TURKIYE BUYUK MIiLLET MECLiSi BASKANLIGINA

27’nci Yasama Dénemi’nde Bagkanlifa sumilmus olan 2/5027, 2/5038, 2/1781,
- 2/2783,2/2278,2/2935,2/1897,2/1912, 2/4162, 2/2370, 2/3910, 2/4291, 2/3378, 2/1532,
- 2/1548,2/2984, 2/1194, 2/2024, 2/4188, 2/3141, 2/5025, 2/5026, 2/3537, 2/2021, 2/4323,
2/4416,2/4417, 2/4418, 2/4706, 2/4911, 2/5024, 2/4292, 2/3706, 2/4650, 2/1459, 2/1545,
2/3445,2/4529,2/1593, 2/1794, 2/1949, 2/4814,2/1776, 2/3536, 2/3543, 2/4891, 2/2847,
2/2664, 2/3004, 2/2023, 2/2058 ve 2/2025 esas numarali kanun teklifleri yenilenmigtir.
Geregini saygilarimla arz ederim.

Numan KURTULMUS l
Istanbul Milletvekili

TBMM BASKANLIGI

Tali

Komisyon Plan ve Biltge Komisyonu

Esas
Komisyon

Disisleri Komisyonu

Tarih: 4.10,2023 Esas No: 2/1612




TR MM .
KANLNLAR ve KARARLAR LBSKLIGT

IR

03 thim 2019

Numiar?




TURKIYE BUYUK MiLLET MECLiSi BASKANLIGINA

Gelen -Kégltlar Iistesi’nde yayimlanan 655940 evrak numarali “Matrah Asmndirma ve
Kar Kaydirmamn Engellenmesine Yénelik Vergi Anlagmalan ile Igili" Onlemlerin
Uygulanmasina Iliskin Cok = Tarafl Sozlesme™nin beyan ve cekinceler ile birlikte

onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmugtur.
Geregini saygilarimla arz ederim. '
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MATRAH ASINDIRMA VE KAR KAYDIRMANIN ENGELLENMESINE YONELIK
VERGI ANLASMALARI iLE ILGILI ONLEMLERIN UYGULANMASINA ILiSKIN
COK TARAFLI SOZLESMENIN ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TEKLIiFI

: MADDE 1- (1) Tiirkiye Cumhuriyeti adina 7 Haziran 2017 tarihinde Paris’te imzalanan
: ‘fMatrah Asindirma ve Kar Kaydirmanin Engellenmesine Yonelik Vergi Anlagmalari ile Igili
Onlemlerin Uygulanmasina Iligkin Cok Tarafli Sozlesme”nin beyan ve ¢ekinceler ile birlikte
onaylanmasi uygun bulunmustur. : '

MADDE 2- (1) Bu Kanun yayim tarihinde yiriirliige girer.

MADDE 3- (1) Bu Kanun hilkiimlerini Cumhurbagkam yiiriittir,



T.C. CUMHURBASKANLIGI

Sayt  :90666677-599-120 2.9 - 28 Mans 2020
Konu : Sézlesme

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Tiirkiye Cumbhuriyeti adina 7 Haziran 2017 tarihinde Paris’te imzalanan “Matrah
Asndirma ve Kar Kaydumanin Engellenmesine Yonelik Vergi Anlagmalan ile Tlgili
Onlemlerin Uygulanmasma fligkin Cok Tarafli Sézlesme™yi Anayasanin 90 mci1 maddesi
geregince beyan ve ¢ekincelerle birlikte onaylanmasi uygun bulunmak iizere ilisikte
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkam

Ek:

1- Sézlegme (Tiirkce, Fransizca, illgilizce)
2- Beyan ve Cekinceler (Tirkge, Ingilizce)
3- Genel Gerekege
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Bt . ;Elde edllen karm du§uk vergl ahnan Veya hig vergi alinmayan ulkelere suni bir §ek11de
o _kaydlrllmasma neden olan hukuki bosluklan kapatmak arnaciyla 2013 y111nda G20 tilkeleri ile -

Shzftmg PrOJect-BEPS) oiug;turulmustur Prole kapsammda 15 eylem gehstmlerek f;,ahsmalar:_ =
' "yapllmls olup bu eylemlerden 14°1i ile'genel olarak BEPS ciktilari olarak bilinen ve iilkemizin
*de uymay. taahhiit etfigi asgari standartlarla. b1rhkte tavsiye n1tehg1nde kararlar almnnstlr i
o ek Tarafli Enstriiman bashkh 15%nci Eylem kapsammda “Matrah Asindirma ve Kar .
i -Kaydlrmamn Engellenmesme Yonelik Vergi Anlasmalarl ile Ilglh Onlémlerin Uygulanmasma .
- hgkin - Cok” Tarafli - Sozlesme” vasrcaSIyla ‘BEPS - giktilaririn yururlukte ‘bulunan ‘ veya -
nnzalanmls olmakla _blrhkte -yururluk , 1$lemler1 devam eden glﬂe verg1lend1rrney1 onleme e

OECD taraﬁndari' “Matrah As1nd1rma ve Kér Kaydirma Projesi” (Base. Erosion and Prof‘ .o E




MATRAH ASINDIRMA VE KAR KAYDIRMANIN ENGELLENMESINE YONELIK
VERGI ANLASMALARI iLE iLGIiLI ONLEMLERIN UYGULANMASINA ILISKIN
COK TARAFLI SOZLESME

Bu Sozlesmenin taraflar,

Kérlarmn, diigiik vergilendirmeye tabi- olduklar: veya hig Vergiiendmlmedﬂden bolgelere
yapay olarak kaydiilmasi etkisine sahip uluslararas: agresif vergi planlamas: nedeniyle
hitkiimetlerin Snemli diizeyde kurumlar vergisi geliri kaybettiinin farkinda olarak;

Matrah aginduma ve kér kaydumanm (bundan sonra “BEPS” olarak anilacaktir) sadece
sanayilesmis ilkeler bakimindan degil, yikselen ekonomiler ve geligmekte olan iilkeler
bakimindan da bask: yaratan bir konu oldufunun bilincinde olarak;

Kérlarm, kén meydana getiren esas ekonomik faaliyetlerin yiiriitiildiigii ve degerm yaratldigt
yerde vergllendmlmesmi saglamanin Sneminin farkinda olarak;

OECD/G20 BEPS projesi uyarinca gelistirilen 8nlem paketini (bundan sonra “OECD/G20
BEPS paketi” olarak anilacakfir) memnuniyetle karsilayarak;

OECD/G20 BEPS paketinin, belirli karma uyumsuzluk diizenlemelerinin ele alinmass,
anlagmalarm k&titye kullammimin onlenmesi, igyeri statlisinden yapay kac;mmanm ele
alinmasi ve uyugmazhklarin ¢6ztimlenmesinin gelistirilmesine yonelik verg1 anlagmalan ile
ilgili 6nlemleri igerdigini dikkate alarak;

Anlagmalar ile ilgili BEPS dnlemlerinin gok tarafl bir baglamda, hizl, esglidiimlii ve tutarlt
bir sekilde uygulanmasuu saglama ihtiyacinin bilincinde olarak;

Gelirin ¢ifte vergilendirilmesini dnlemeye ydhelik mevcut anlasmalarin, vergi kacakgilifi
veya vergiden kaginma yoluyla (iigtincii iilkelerin mukimletinin dolayh menfaatleri igin bu
anlagmalarda saglanan kolayliklann elde etmeyi amaglayan anlasma se¢me diizenlemeleri
yoluyla olanlar dahil) vergilendirmeme veya diigiik vergilendirme olanaklar yaratmaksizin,
bu anlasmalar kapsamindaki vergilere iligkin ¢ifte vergilendirmeyi ortadan kaldirmas:
amacina yonelik olarak yorumlanmasin saglama ihtiyacim dikkate alarak;

{izerinde uzlagilan degigikiiklerin, her bir anlagmamn ikili olarak yeniden miizakere
edilmesine gerek kalmaksizin, gelirin ¢ifte vergilendirilmesini Snlemeye ydnelik mevcut
" anlagma afi fizerinde eszamanli ve etkili bir bigimde uygulanmasiu saglayan etkin bir
mekanizma ihtiyacmn farkinda olarak;

Asapidaki sekilde anlagmaya varmislardir:




1. BOLUM
TERIMLERIN KAPSAMI VE ACTKLAMASI
Madde 1 — Sozlesmenin Kapsamu |
Bu Sozlegme, 2 nci maddenin (Terimlerin A¢iklanmasi) 1 inci fikrasimn a) bendinde
tanimlanan tiim Kapsanan Vergi Anlagmalan tizerinde degisiklik yapar.
Madde 2 — Tervimlerin Aciklanmast
‘1. Bu Stzlesmenin amac: bakimindan, asagida yer alan tammlar uygulanir:

a) “Kapsanan Vergi Anlagmas1” terimi, gelir {izerinden alman vergilerde (baska
vergileri de kapsasin veya kapsamasin) ¢ifte vergilendirmeyi 6nlemeye yonelik:

1)  iki veya daha fazla sayida:
A) Taraf arasinda; ve/veya

B) yukanda tamimlanan bir anlasmaya taraf olan ve uluslararasi
iligkilerinden bir Tarafin sorumli oldugu iilke veya bélge arasinda

yiiriirliikte bulunan; ve

ii)  tim Taraflarmmn Saklayiciya, bu Sozlesme tarafindan kapsanmasim istedigi
bir anlagma olarak, anlagmanmn kendisini ve arlagmayi tadil eden wveya
anlagmaya ekli belgeleri listelemek suretiyle (baglik, taraflarin adlari, imza
tarihi ve mimkiin ise bildirim tarihinde, vyiirlirliikk tarihi belirtilerek)
hakkinda bildirimde bulunmus oldugu

bir anlasmay: ifade eder.
b) “Taraf terimi:

i) 34 tlnct madde (Yirlrliige Giri§) uyarmnca, kendisi yOniinden bu
Sozlesmenin yiiriirlitkte oldugu bir Devleti; veya

ii) 27 nci maddenin (Imza ve Onay, Kabul veya Uygun Bulma) 1 inci

fikrasmin b) veya ¢) bendi uyarmca bu Sdzlesmeyi imzalammg olan ve 34
tincii madde (Yiriirlige Giris) uyarinca, kendisi yoniinden bu Stzlegmenin

yiiriirkilkte oldugu bir tilkeyi
ifade eder.
¢} “Akit Ulke” terimi, bir Kapsanan Vergi Anlagmas tatafint ifade eder.

" terlmx, bu Sézlesmeyl 1mzaiam1§ olan ancak kendisi yoni den
i eya iilkeyi Ifade eder




2. Bu Sozlegmenin herhangi bir tarihte bir Taraf¢a uygulanmasi bakimindan, burada
tammianmamis herhangi bir terim, metin aksini gerektirmedikge, o tarihte ilgili
Kapsanan Vergi Anlasmasinda éngoriilen anlarmi tasur,




1. BOLUM

KARMA UYUMSUZLUKLAR

Madde 3 — Seffaf Kuruluglar

1.

Bir Kapsanan Vergi Anlagmasuun amaglart bakimindan, Akit Ulkelerden herhangi
birisinin vergi kanunlari uyarinca mali agidan tamamen veya kismen seffaf olarak
degerlendirilen bir kurulus veya yap: tarafindan veya bunlar aracilifiyla elde edilen
gelir, bir Akit Ulkece vergilendirme amaglari bakumindan kendi mukiminin geliri
olarak degerlendirildigi siirece o Akit Ulke mukiminin geliri olarak kabu] edilir.

Bir Kapsanan Vergi Anlasmasimn, bir Akit Ulkenin, kendi mukimi tarafindan elde
edilen ve Kapsanan Vergi Anlagmas: hiikiimleri uyannca diger Akit Ulkede
vergilendirilebilecek bir gelire iliskin olarak 8denen vergiye esit tutarda gelir vergisi
istisnasi, mahsup veya indirim saglamasin dngoren hitkkiimleri; yalmzca, bu gelirin,
aynt zamanda bu diger Akit Ulke mukimince elde edilen bir gelir oimas: nedeniyle bu
diger Akit Ulke tarafindan vergilendirme yapilmasina miisaade ettikleri durumlarda
uygulanmaz. .

Bir veya daha fazla Tarafin, 11 inci maddenin (Vergi Anlasmalariun Bir Tarafin
Kendi Mukimlerini Vergilendirme Hakkiu Sinnlandirma Amagh Uygulanmasi) 3
tncii fikrasinin a) bendinde belirtilen ¢ekinceyi koymus oldufu Kapsanan Vergi
Anlagmalarna iligkin olarak, 1 in¢i fikranin sonuna su ciimle eklenecektir; “Bu fikra
hitkiimleri, hicbir durumda, bir Akit Ulkenin kendi mukimlerini vergilendirme hakkim
etkileyecek seklinde yorumlanmaz.”

1 inci fikra {3 tUncl fikra ile defistirilebilecegi sekilde), bir Kapsanan Vergi
Anlasmasinin, Akit Ulkelerden herhangi birisinin vergi kanunlar uyarinca mali agidan
seffaf olarak muamele edilen (genel bir kural koyma yoluyla ya da kurulug veya
yapilarm titrlerinin ve ‘belirli nitelikteki &rneklerinin tabi tutuldugu muamelelerin
ayrintih olarak tamimlanmasi suretiyle olabilir) kuruluglar veya yapilar tarafindan veya
bunlar aracithfiyla elde edilen gelirlerin, bir Akit Ulke mukiminin geliri olarak
degerlendirilip deferlendirilmeyecegi hususunu ele alan hitkiimlerinin yerine veya
Kapsanan Vergi Anlagmasinda bu hitkiimlerin bulunmamas: durumunda uygulir.

Bir taraf:

a) bumaddenin tamamin Kapsanan Vergi Anlagmalarina uygulamama,

b) 1 inci fikrays, 4 {inci fikrada belirtilen bir hikmi halihazirda igermekte olan

Kapsanan Vergi Anlagmalarina uygulamama;

¢) 1 inci fikrayl, 4 fincii fikrada belirtilen ve figlincii bir ﬁlke<}e kundr_nus bir- ‘kL}rulus
veya yap1 tarafindan veya bunlar aracithiiyla elde edilen .gel_1rler yon}mden
anlagma menfaatlerinin taninmasm reddeden bir hitkmd hélihazirda igeren
Kapsanan Vergi Anlagmalanna uygulamama;




d) 1 inci fikrayl, 4 tincii fikrada belirtilen ve kurulus veya yapilann tiirlerini ve belirli
nitelikteki Orneklerinin tabi tutuldugu muameleleri ayrntili olarak agiklayan bir
hitkmii halihazirda igermekte olan Kapsanan Vergi Anlagmalarma uygulamama;

e) 1 inci fikrayl, 4 lincii fikrada belirtilen, kurulug veya yapilarin tirlerini ve beliri
nitelikteki 6rneklerinin tabi tutuldugu muameleleri aynntih olarak agiklayan ve
Uglincll bir dlkede tesis edilmis bir kurulug veya yap tarafindan veya bunlar
aracihiyla elde edilen gelirler yoniinden anlagma menfaatlerinin. taninmasing
reddeden bir hitkmii halihazirda icermekte olan Kapsanan Vergi Anlasmalarina
uygulamama;

f) 2 nci fikray: Kapsanan Vergi Anlagmalarina uygulamama;

g) 1 inci fikray1, sadece, 4 lincli fikrada belirtilen ve kurulus veya yapilarm tiirlerini
ve belirli nitelikteki Smeklerinin tabi tutulduu muameleleri ayrintili olarak
agiklayan bir hitkmi hilihazirda igermiekte olan Kapsanan Vergi Anlagmalarina
uygulama

hakkin: sakls tutabilir,

5 inci fikranin a) veya b) bentlerinde belirtilen ¢ekincey1 koymarmig olan her bir Taraf,
Kapsanan Vergi Anlasmalarindan her birinin, 4 Uncii fikrada belirtilen ve 5 inci
fikramn c¢) ila ¢) bentleri uyarmca ¢ekince konusu olmayan bir hilkml icerip
igermedigini ve igeriyor ise bu sekildeki her bir hitkmiin madde ve fikra numarasm
Saklayiciya bildirir. 5 inci fikranun g) bendinde belirtilen gekinceyi koymus olan bir
Taraf ydniinden, bir dnceki eiinle uyarmnca yapilan bildirim, bu gekinceye konu olan
Kapsanan Vergi Anlagmalan ile simrhdir. Bir Kapsanan Vergi Anlagmas: hilkmiine
iligkin olarak tiin Akit Ulkelerin bdyle bir bildirimde bulumus olmalar1 durumunda,
56z konusu hiikiim, 4 Gncii fikra ile sinirh olmak lizere, | inei fikra hitkiimleri (3 {incii
fikra ile degigtirilebilecegi sekilde) ile degistirilir. Diger durumlarda, 1 inci fikra (3
iincil fikra ile degistirilebilecegi sekilde), sadece kendisi ile uyumsuz olan Kapsanan
Vergi Anlasmasi hitkiimlerinin yerini alir.

Madde 4 — Cifte Mukim Kurulusiar

1.

Gergek kisi disindaki bir kisinin, Kapsanan Vergi Anlagmast hitkktunleri dolayisiyla
birden fazla Akit Ulke mukimi olmasi durumunda, Akit Ulkelerin yetkili malgamla_lfl,
bu kiginin Kapsanan Vergi Anlagmasimn amaglar bakimindan hangi Akit Ulkenin

mukimi sayilacagim, etkin yonetim yeri, kuruldufu ya da bir bagka gekilde

olusturuldugu yer ve diger ilgili unsurlar1 goz 6niinde bulundurarak, karsilikh anlagma
yoluyla belirlemeye gayret ederler. Boyle bir anlagmaya varilamamas: durumunda, b.u
kisi, Akit Ulke yetkili makamlarinca, {izerinde mutabik kalinan durum ve qsu.ller harig
olmak tizere, Kapsanan Vergi Anlagmasinca OngOrillen vergi indirimi ya da
muafiyetine hak kazanamaz,

1 inci fikra, bir Kapsanan Vergi Anlagmasinin, gergek kisi digindaki bir kiginin, b.ir_dc?n
fazla Akit Ulke mukimi olarak degerlendirilecegi durumlarda, Akit Ulkelf:r.den birinin

Tk degerlendirilip degerlendirilmeyeceginin belirlenmesi igin lfuraﬂ \
crinin yerine veya Kapsanan Vergi Anlasmasinda bu hiki

Ty,
o




bulunmamasi durumunda uygulanir. Bununla birlikte 1 inci fikra, bir Kapsanan Vergi
Anlagmasimn, iki borsaya kayith girket diizenlemelerine dahil olan sirketlerin
rukimligini 8zellikle ele alan hiikiimlerine uygulanmaz

Bir Taraf:

a)
b)

d)

bu maddenin tamamini Kapsanan Vergi Aﬁla§malar1na uygulamama;

bu maddenin tamamun, halihazirda, gergek kisi disindaki bir kisinin birden fazla
Akit Ulke mukimi oldugu durumlar, Akit Ulke yetkili makamlarmmn tek bir Akit
Ulke mukimligi (izerinde kargilikli anlasmaya varmak igin gayret etmelerini
dngdrmek suretiyle ele alan Kapsanan Vergi Anlasmalarina uygulamama;

bu maddenin tamamim, gergek kisi digindaki bir kisinin birden fazla Akit Ulke
mukimi oldugu durumlan, Akit Ulke vetkili makamlarnnin tek bir Akit Ulke
mukimligi {zerinde karsihikli anlagmaya varmak igin gayret etmelerini
ongdrmeksizin, anlagma meénfaatlerini reddetmek suretiyle halihazirda ele alan
Kapsanan Vergi Anlagmalarina uygulamama;

bu maddenin tamamum, gergek kigi disindaki bir kisinin birden fazla Akit Ulke
mukimi oldugu durumlari, Akit Ulke yetkili makamlarinin tek bir Akit Ulke
mukimligi tizerinde karsihkh anlagmaya varmak icin gayret etmelerini &ngérmek
suretiyle hélihazirda ele alan ve béyle bir anlasmaya vanlamamas: durumunda,
Kapsanan Vergi Anlagmasi balumindan bu kisi i¢in yapilacak degerlendirmeyi
diizenleyen Kapsanan Vergi Anlagmalarima uygulamama; ‘

1 inci fikranmn son ciimlesini, kendi Kapsanan Vergi Anlagmalarinin amaglan
bakimindan, asafida yer alan metin ile degistirme: “Béyle bir anlagmaya
vartlamamas: durumunda, bu kisi Kapsanan Vergi Anlagmasinca éngoriilen vergi
indirimi ya da muafiyetine hak kazanamaz.”;

bu maddenin tamamini, €) bendinde belirtilen ¢ekinceyi koyan Taraflar “ile
arasindaki Kapsanan Vergi Anlasmalarina uygulamama

hakkim sakls tutabilir.

3 iincii fikranmm a) bendinde belirtilen ¢ekinceyi koymamus olan her bir Taraf,
Kapsanan Vergi Anlagmalarindan her birinin, 2 nci fikrada belirtilen ve 3 .ﬁnc.ﬁ
fikranin b) ila d) bentleri uyarmca cekince konusu olmayan bir hikmii igerip
icermedigini ve igeriyor ise bu gekildeki her bir hilkkmin madfl? ve fikra numarasint
Saklayictya bildirir. Bir Kapsanan Vergi Anlasmast hitkmiine iligkin olarak tl%'m“Akzt
Ulkelerin boyle bir bildirimde bulunmus olmalan durumunda, s6z konusu hiikiim 1
inci fikra hitkiimleri ile degistirilir. Diger durumlarda, 1 inci fikra sadece kendisi ile
uyumsuz olan Kapsanan Vergi Anlagmas! hitkiimlerinin yerini alir.




. Madde 5 — Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmasi

1.

Bir Taraf, 2 ve 3 tincil fikralari (A Segenegi), 4 ve 5 inci fikralan (B Segenegi) veya 6
ve 7 nci fikralan (C Segenefi) uygulamayir ya da Segeneklerden hicbirini
uygulamamay1 segebilir. Bir Kapsanan Vergi Anlasmasmnin her bir Akit Ulkesinin
farkls bir Segenek sectigi (veya bir Akit Ulkenin bir Segenegi uygulamay, digerinin
ise Seceneklerden higbirini uypulamamayr sectigi) durumlarda, her Akit Ulke
tarafindan segilen Segenek, o Akit Ulkenin kendi mukimierine iligkin olarak uygulanir.

A Secenegi

2.

Bir Kapsanan Vergi Anlagmasinm, bir Akit Ulke mukimince elde edilen geliri veya
sahip olunan serveti o Akit Ulkede ¢ifte vergilendirmeyi 8nleme amaciyla vergiden

istisna edecek olan hitkiimleri; diger Akit Ulkenin, Kapsanan Vergi Anlagmas

hiikiimlerini, s6z konusu gelir veya serveti vergiden istisna etmek ya da séz konusu
gelir veya servetin vergilendirilebilecegi orami smirlandirmak amaciyla uygulamast
durumunda, uygulanmaz. Son bahsedilen durumda, ilk bahsedilen Akit Ulke, bu

. mukimin gelir veya serveti lizerinden alinacak vergiden, bu-diger Akit Ulkede 6denen

vergiye esit bir tutarin mahsubuna izin verir. Bununla beraber bu mahsup, verginin
mahsuptan énce hesaplanan ve bu diger Akit Ulkede vergilendirilebilecek olan stz
konusu gelir veya servet unsurlarina atfedilebilen miktarini asmaz. '

2 nci fikra, bir Akit Ulkenin s6z konusu fikrada belirtilen gelir veya serveti istisna
etresini dngdrecek olan bir Kapsanan Vergi Anlagmasina uygulanr.

B Secenegi

4.

Bir Kapsanan Vergi Anlasmasmmn, bir Akit Ulke mukimince elde edilen geliri, soz
konusu gelirin o Akit Ulkece temettii olarak degerlendirilmesinden dolayy, ¢ifte
vergilendirmeyl &nleme amaciyla o Akit Ulkede vergiden istisna edecek olan
htikiimleri; s6z konusu gelirin, diger Akit Ulke kanunlar uyarinca, bu diger Akit Ulke
mukiminin vergilendirilebilir gelirlerinin belirlenmesi amaciyla indirime sebebiyet
verdigi durumlarda uygulanmaz. Boyle bir durumda, ilk bahsedilen Akit Ulke, bu
mukimin geliri (izerinden ahmacak vergiden, bu diger Akit Ulkede 6denen gelir
vergisine esit bir tutarin mahsubuna izin verir. Bununla beraber bu mahsup, gelir
vergisinin mahsuptan once hesaplanan ve bu diger Akit Ulkede vergilendirilebilecek
olan sdz konusu gelire atfedilebilen miktarim agmaz.

4 iincii fikra, bir Akit Ulkenin s6z konusu fikrada belirtilen geliri istisna etmesini
dngtirecek olan bir Kapsanan Vergi Anlasmasina uygulanit.

C Secenegi

6.

a) Bir Akit Ulke mukimi, bir Kapsanan Vergi Anlasmas hﬁk.ﬁr‘nlerine uygun olarak
diger Akit Ulkede vergilendirilebilecek olan bir gelir elde ettiginde veya bir sery?te
sahip oldugunda (s6z konusu hikiimlerin, yalmzca bu gelirin, aym zamanda_b-u diger
Akit Ulke mukimince elde edilen bir gelir olmasi sebebiyle bu diger Akit Ulke
tarafindan vergilendirme yapilmasina miisaade ettikleri durumlar harig olmak ﬁzere_),.

seines. Akit Ulke:
O,
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i)  bu mukimin geliri iizerinden alinacek vergiden, bu diger Akit Ulkede
odenen gelir vergisine egit b1r tutarin mahsubuna;

i)  bu mukimin serveti iizerinden alinacak vergiden, bu diger Akit Ulkede
ddenen servet vergisine esit bir tutarin mahsubuna;

jzin verir.

Bununla beraber bu mahsup, gelir veya servet vergisinin, mahsuptan dnce hesaplanan
ve bu diger Akit Ulkede vergilendirilebilecek olan gelir veya servete atfedilebilen

-miktarim asmaz.

b) Kapsanan Vergi Anlagmasiun herhangi bir hitkmii uyarinca, bir Akit Ulke mukimi
tarafindan-eide edilen geilr veya sahip olunan servet bu Akit Ulkede vergiden istisna
edilirse, bu Akit Ulke yine de bu mukimin geriye kalan gelir veya serveti lizerinden
alnacak vergi miktarim hesaplarken istisna edilmis olan geliri veya serveti dikkate
alabilir.

6 nci fikra, bir Kapsanan Vergi Anlagmasinm, bir Akit Ulkenin, Kapsanan Vergi
Anlagmas: hitkiimleri uyarinca diffet Akit tilkede vergilendirilebilen ve ilk bahsedilen
Akit Ulke mukimince elde edilen geliri veya sahip olunan serveti, o Akit (lkede cifte
vergilendirmeyi &nleme amaglan bakimindan vergiden istisna etmesini ongoren
hiiklimlerinin yerine uygulanr.

1 inci fikra uyannca bir Segenedi uygulamay: se¢meyen bir Taraf, bu maddenin
tamamint, belirledigi bir veya birden fazla Kapsanan Vergi Anlagmasina iliskin olarak
(veya o Tarafin tiim Kapsanan Vergi Anlagmalanna iligkin olarak) uygulamama
hakkint sakli tutabilir.-

C Segenegini uygulamay! se¢meyen bir Taraf, belirledigi bir veya birden fazla
Kapsanan Vergi Anlagmasina iliskin olarak (veya o Tarafin tim Kapsanan Vergi
Anlagmalarmna iliskin olarak), diger Akit Ulke veya Ulkelerin C Segencgini
uygulamasina izin vermeme hakkim sakli tutabilir.

1 inci fikra uyarmca bir Segenefii uygulamay: segen her bir Taraf, sectifi Segenedi
Saklaytciya bildirir. Bu bildirim ayrica agagidakileri de igerir:

a) A Secenefini uygulamay: secen bir Taraf yoniinden, o Tara}ﬁn,.3 iincll fikrada
belirtilen bir hitkmii iceren Kapsanan Vergi Anlasmalarmin listesi, aym zamanda
bu sekildeki her bir hitkmiin madde ve fikra nurnarast;

b) B Secenegini uygulamay: segen bir Taraf yoniinden, o Tarafin 5 inci fikrada
belirtilen bir hitkmii iceren Kapsanan Vergi Anlagmalannin listesi, aym zamanda
bu sekildeki her bir hitkmiin madde ve fikra numarasi;

¢) C Segenegini uygulamay: segen bir Taraf yontinden, o Tarafin 7 nci fikrada
belirtilen bir hitkmit iceren Kapsanan Vergi Anlagmalarimin listesi, aym zamanda
bu $ek11deka her bir hitkmiin madde ve fikra numarasi.




Bir Segenek, bir Kapsanan Vergi Anlagmas: hitkmime iligkin olarak, yalnizea o
Secenegi uygulamayi seen Tarafin soz konusu hitkme iligkin boyle bir bildirim
yapms olmas: durumunda uygulamz.

e, e
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IIL. BOLUM
ANLASMANIN KOTUYE KULLANIMI
Madde 6 - Kapsanan Vergi Anlasmasinn Amact

1. Bir Kapsanan Vergi Anlagmasi, agagidaki baslangic metnini igerecek sekilde tadil -
edilir:

“Vergi kagakeiligs veya vergiden kaginma yoluyla (liclinctt tilkelerin mukimlerinin
dolaylh menfaatleri igin bu anlagmada saglanan kolaylikian elde etmeyi amaglayan
anlasma se¢me diizenlemeleri yoluyla olanlar dahil), vergilendirmeme veya diigiik
vergilendirme olanaklan yaratilmadan bu anlagmada kapsanan vergiler bakimmdan
gifie vergilendirmeyi ortadan kaldirmak niyetiyle,”.

2. 1 inci fikrada belirtilen metin, bir Kapsanan Vergi Anlagmasmna, Kapsanan Vergi
Anlagmasinin, ¢ifte vergilendirmenin Snlenmesi niyetine atifta bulunan baglangig
lafzinin yerine veya onun yoklugunda; stz konusu lafzin vergilendirmeme veya dilsiik
vergilendirme firsatlann  yaratilmamasi yoniindeki niyete de atifta bulunup
bulunmadigina bakiimaksizin dahil edilir,

3. Bir Taraf, aym zamanda, ekonomik iligkiyi gelistirmek veya vergi konularinda
igbirligini artrmak istefine atifta bulunan bir baslangig lafzim igermeyen Kapsanan
Vergi Anlagmalarina iliskin olarak, asagidaki baslangic metnini dahil etmeyi de
secebilir: '

“Ekonomik iligkilerini daha fazla gelistirmek ve vergi konularinda isbirliklerini
artirmak istegiyle,”.

4, Bir Taraf, 1 inci fikrayi, vergilendirmeme veya dislik vergilendirme olanaklan
yaratilmadan ¢ifte vergilendirmeyi ortadan kalduma yoniindeki Akit Olkelerin niyetini
aciklayan baslangig lafzim, bu lafzin vergi kagake¢iipy veya vergiden kaginma
durumlian (igtnct ilkelerin mukimlerinin dolayli menfaatleri i¢in Kapsanan Vergi
Anlasmasmda saglanan kolayhklari elde etmeyi amaglayan anlasma se¢me
diizenlemeleri yoluyla olanlar dahil) ile smirh olmasiia veya daha genis
uygulanmasina bakilmaksizin halihazirda igeren Kapsanan Vergi Anlagmalarina
uygulamama hakkin sakli tutabilir.

5. Her bir Taraf, 4 iincii fikra cergevesindeki bir ¢ekincenin kapsamna girenler diginda
kalan Kapsanan Vergi Anlagmalarmdan her birinin, 2 nci fikrada belirtilen baslangig
lafznm icerip icermedigini ve igeriyor ise, ilgili baslangig fikrasiun metﬂn%ni
Saklayiciya bildirir. Tiim Akit Ulkelerin, baslangig lafz ile ilgili bu tir bir b’il_.dln'm
yaptifn hallerde, s6z konusu baglangic lafzi, 1 inci fikrada belirtilen metin ile
degistirilir. Diger durumlarda, 1 inci fikrada belirtilen metin, meveut baglangig lafzina
ilave olarak déhil edilir.

6. 3 unct fikray1 uygulamayl segen her bir Taraf, secimini Saklaylclyg .bildir';i.r: Sz
konusu bildirim aym zamanda, o Tarafin hilihazirda, ekonomik iligkiyi geligtirmek

i konularinda isbirligini artrmak istegline atifta bulunan bir baslangjc.lad
sanan Vergi Anlasmalarmn ligte¥inide, icerir. 3 {incli fikrag bgh@w ,
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metih, bir Kapsanan Vergi Anlasinasma, yalmzca tiin Akit ﬂlkelerin 56z konusn
fikray1 uygulamay: se¢mig olmalari ve Kapsanan Vergi Anlagmasma iliskin olarak bu
tlir bir bildirim yapmis olmalar: duremunda dahil edilir,

Madde 7 — Anlasmamn Kotiiye Kullamiimasinin Onlenmesi

L

; 'ﬁ w A ﬁw‘ 3@\.\% et

Bir Kapsanan Vergi Anlagmasmin hitkiimlerine bakilmaksizin, bir gelir veya servet
unsuruna iligkin olarak Kapsanan Vergi Anlasmast kapsammdaki bir menfaat,

dogrudan veya dolayli olarak by menfaat ile sonuglanan herhangi bir diizenleme veya.

islemin esas amaglarindan birinin bu menfaati elde etmek oldugu sonucuna varilmasi,
tiim ilgili durum ve kosullar gd2z éniinde bulunduruldugunda makul ise, bu kosullar
altinda bu menfaatin saglanmasmin Kapsanan Vergi Anlagmasinimn ilgili hitkiimlerinin
hedef ve amacina uygun olacag: ortaya konmadik¢a, saglanmaz.

1 inci fikra, bir Kapsanan Vergi Anlagmasinin, herhangi bir diizenleme veya islemin
veya bir diizenleme veya iglem ile ilgili herhangi bir kisinin esas amaci veya esas
amaglarmdan birinin, séz konusu menfaatleri elde etmek oldugu durumlarda,
Kapsanan Vergi Anlasmas: uyarinca saglanacak olan menfaatlerin tamam: veya bir
kasmim reddeden hiikiimlerinin verine veya Kapsanan Vergi Anlasmasmda bu tiir
hitkimlerin bulunmamas: durumunda uygulanacaktir. :

15 inci fikranin a) bendinde belirtilen gekinceyi koymamus olan bir Taraf, aym
zamanda Kapsanan Vergi Anlagmalan ile ilgili olarak 4 iincii fikrayr wygulamay:
secebilir.

Bir Kapsanan Vergi Anlagmasina gdre bir menfaatin bir kigiye taninmasi, herhangi bir
diizenleme veya iglemin veya bir diizenleme ya da islem ile ilgili herhangi bir kisinin
esas amact veya esas amaclarmdan birinin s6z konusu menfaatleri elde etmek oldugu
durumlarda, Kapsanan Vergi Anlagmasina gbre saglanacak olan menfaatlerin tamarm
veya bir kisminin taninmasim reddeden Kapsanan Vergi Anlagmas: (bu Sozlesme ile
depistirilebilecegi sekilde) hilkiimleri kapsaminda, reddedildiginde, s6z konusu
menfaati tamrms olacak olan Akit Ulkenin yetkili makamm; o kiginin talebi tizerine ve
ilgili durum ve kosullarin degerlendirilmesinden sonra, s6z konusu menfaatlerin islem
veya diizenlemenin yoklugunda o kisiye tanmmis olacak oldugunu tespit ederse, o
kisivi, yine de, bu menfaate veya belitli bir gelir veya servet unsuru ile ilgili olarak
farkli menfaatlere hak kazanmug olarak degerlendirir. Bu fikra kapsaminda, diger Akit
Ulkenin bir mukimi tarafindan kendisine talepte bulunulan Akit Ulkenin yetkili
makam, talebi reddetmeden 6nce, diger Akit Ulkenin yetkili makamina damsgr.

4 tincli fikra, bir Kapsanan Vergi Anlasmasimn (bu Sozlegme ile degisti.rilgbil‘c?egi
sekilde), herhangi bir diizenleme veya islemin veya bunlarla, ilgili herhangi bir kiginin
esas amaci veya esas amaglarindan birinin, s6z konusu menfaatleri elde etmek oldugu
durumlarda, Kapsanan Vergi Anlagmasina g6re saflanacak olan menfaatlerin
tamammm veya bir kisminin taninmasim reddeden hilktimierine uygulanir.

Bir Taraf, aym zamanda, 17 nei fikramn ¢) bendinde belirtilen bildirimde bulunmalﬁ
suretiyle, Kapsanan Vergi Anlagmalarina, 8 ila 13 {incii fikralarda yer alan hikiimleri
(bundan sonra “Menfaatlerin Smurlandinlmasma Iligkin Sadelestirilmig H”

wﬂﬁ?ﬁ!‘&k@ﬂa&:&km) uygulamay: da segebilir, Menfaatlerin Simirlandiriiinasysel] laski™.
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t Sadelestirilmis Hiikiim, bir Kapsanan Vergi Anlagmas: ile ilgili olarak, yalmizea tiim
Akit Ulkelerin bu hilkmi uygulamayi se¢mis olduklari duramlarda uygulanst.,

7. Bir Kapsanan Vergi Anlasmasina taraf Akit Ulkelerin tamammn degil, ancak bir
kismimin, 6 ne: fikra uyarinca, Menfaatlerin Siirlandinimasina liskin Sadelegtirilmis
Hitkmiin uygulanmasim segtikleri durumlarda, o fikranm hikiimlerine bakilmaksizin,
Menfaatlerin Simrlandinlmasina Iliskin Sadelestirilmis Hitkiim:

a) 6 nct fikra uyarinca, Menfaatlerin Sirlandimlmasina Iligkin Sadelestirilmis
Hiikmiin uygulanmasim se¢meyen Akit Ulkelerin tlimii, bu bendi uygulamayi
segmek ve bu dogrultuda Saklayiciya bildirimde bulunmak suretiyle, bu tiir bir
uygulamay: kabul ettikleri takdirde, tiim Akit Ulkeler tatafindan; veya

b) 6 nc fikra uyarinca, Menfaatlerin Sinirlandirilmasina Iliskin Sadelestirilmis
Hikmiin uygulanmasini segmeyen Akit Ulkelerin tiimii, bu bendi uygulamay:
seemek ve bu dogrultuda Saklayiciya bildirimde bulunmak suretiyle, bu tiir bir
uygulamay: kabul ettikleri takdirde, sadece Kapsanan Vergi Anlasmasma gore
menfaatierin tamnmas1 konusunda Menfaatlerin Smulandinlmasma  Iliskin
Sadelestirilmis Hiikmiin uygulanmasint segen Akit Ulkeler tarafindan uygulamr.

Menfaatlerin Suurlandirdmasina Iliskin Sadelestirimis Hiikiim

8. Menfaatlerin Sinurlandinimasina iligkin Sadelestiritmis Hikiimde aksi belirtilmedikge,
bir Kapsanan Vergi Anlagmasina taraf bir Akit Ulkenin mukimi, Kapsanan Vergi
Anlagmas: ile taninacak olan agafida belirtilen hitkiimler kapsamindaki menfaatler
disindaki menfaatlerden, menfaatin taninacagi sirada, 9 uncu fikrada tanimlanan
sekilde bir “ehil kisgi” olmadi siirece yararlanma hakkina sahip degildir:

a) bir Akit Ulkenin mukimini tamumlayan hiikiimleri dolaysiyla, birden fazla Akit
Ulkenin mukimi olan gergek kisi disinda bir kiginin mukimligini tespit eden
hiikiimler;

b) bir Akit Ulkenin; o Akit Ulkenin bir tesebbiisiine; Kapsanan Vergi Anlagmas
uyarinca, diger Akit Ulke tarafindan yapilan bir ilk diizeltmenin ardindan, bagiml
bir tegebbiisiin karlan {izerinden ilk bahsedilen Akit Ulkede uygulanan vergi
miktarinda kars: bir diizelime tantyacagim diizenleyen hilkiimler; veya

¢) bir Akit Ulkenin mukimlerine, o Akit Ulke yetkili makamindan, Kapsanan Vergi
Anlagmasina uygun olmayan vergilendirme durumlanm degerlendirmesini talep
etmelerine izin veren hiikiimler.

9. Kapsanan Vergi Anlasmasma taraf bir Akit Ulkenin miiki.mif__ I{Aapsanan .Verf?ri
Anlasmasi ile bir menfaatin tanmacag: sirada, eger agagidaki niteliklere sahip bir
mukim ise, ehil kisi olacaktir:

a) bir gergek kisi ise,

: b) o Akit Ulke veya politik alt birimi ya da mahalli idaresi veya bdyle bir Akit Ulke,
Dok abirim veya mahalli idarenin bipdewsymu veya kurulusu ise, s




10.

d)

hisse senetlerinin esas smmfi, bir veya daha fazla sayida menkul kiymetler
borsasinda diizenli olarak iglem goren, bir sirket veya bagka tiirld bir kurulus ise;

gergek kisi disinda, agagidaki niteliklerde olan bir kisi ise:

i)  diplomatik nota degisimi yoluyla Akit Ulkeler tarafindan yapis1 iizerinde
mutabakat saglanmig olan kér amact giitmeyen bir érgiit; veva

ii) o Akit Ulkede kurulan, o Akit Ulkenin vergilendirme kanunlari uyarinca
ayr bir kisi olarak muamele gisren ve:

A) miinhaswan veya miinhasira yakin bir gekilde, gergek kisilere,
emeklilik menfaatleri ve tali veva arizi nitelikteki menfaatleri idare
etmek veya saglamak tizere kurulan ve isletilmekte olan ve o Akit
Ulke veya politik alt birimi ya da mahalli idaresi tarafindan bu sekilde
ditzenlenen; veya ' '

B) miinbasiran veya miinhasira yakm bir gekilde, A) bendinde bahsedilen
kuruluslar veya diizenlemelerin menfaatine olacak sekilde fonlara
yatirim yapmak fizere kurulan ve igletilen

bir kurulus veya diizenleme;

menfaatin tamnacafl zamam igeren on iki aylk donemdeki giinlerin en az
yarisinda, o Akit Ulkenin mukimleri olan ve a) ila d) bentleri uyarmca Kapsanan
Vergi Anlagmasimn menfaatlerinden yararlanma hakkina sahip olan kisilerin,
dogrudan veya dolayh olarak, o kiginin hisselerinin en az yiizde 50’sine sahip
olmalari halinde, gergek kisi diginda bir kisi ise.

a) Bir Kapsanan Vergi Anlagmasma taraf bir Akit Ulkenin mukimi, diger Akit
Ulkeden elde edilen bir gelir unsuruna iliskin olarak, mukimin ehil kisi olup
olmadigma bakilmaksizin, ilk bahsedilen Akit Ulkede aktif sekilde yliriitiilen bir isle
istigal etmesi ve diger Akit Ulkeden elde edilen gelirin bu isten dogmas: veya bu ige
Szgi olmas: halinde, Kapsanan Vergi Anlagmasmin menfaatlerine hak kazamw,
' Menfaatlerin Sinirlandinimasina [liskin Sadelestirilmis Hilkmiin amaglar bakimindan,
“aktif sekilde yliriitiilen ig” terimi, agagidaki faaliyetleri veya bunlarin herhangi bir
bilegimini igermez:

i)  holding sirketi olarak faaliyet gosterme;
ii)  bir sirketler grubunun genel gozetim veya idaresini saglama;
iii) grup finansmam saglama (nakit havuzu olugturulmast dahil); veya

iv) banka, sigorta tegebbiisii veya kayith menkul kiymetler saticisi taraﬁndzjtq bu
sifatla yiiriitmekte olduklars olagan faaliyetleri diginda gergeklestirilen
yatirim yapma veya yonetme faaliyeti.

sanan Vergi Anlagmasma taraf bir Akit Ulkenin mukimi, diger Akit Ulkede
d nwelde, ederse veya iligkili bg;,.dﬁ iy
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diger Akit Ulkede dogan bir gelir unsuru elde ederse, a) bendinde belirtilen sartlar, soz
konusu unsur bakimindan, ancak gelir unsurunun iligkili oldugu ilk bahsedilen Akit
Ulke mukimi tarafindan yiiritidlen ticari faaliyet diger Akit Ulkede mukim ya da
iligkili kisi tarafindan yiiriitiilen aym veya tamamlayicr ticari faaliyet bakimindan
énemli olglide oldugu takdirde, yerine getirilmis sayilir. Bir ticari faaliyetin, bu bent
amaglart dogrultusunda dnemli olc;ude olup olmadigy, tiim gergekler ve kosullara
dayah olarak tespit edilir.

¢) Bu fikranin uygulanmas: amaglani bakimindan, bir Kapsanan Vergi Anlasmasmna
taraf bir Akit Ulkenin mukimine iliskin olarak iligkili kisiler tarafindan yiirfitiilen
faaliyetlerin, stz konusu mukim tarafindan yiiriitiildiigit kabul edilir.

11. Bir Kapsanan Vergi Anlasmasma taraf bir Akit Ulkenin ehil kisi olmayan mukimi de,
menfaatin taninacagt zamam kapsayan herhangi bir on iki ayhk dénemdeki giinlerin
en az yarisinda, e lehtar olan kisilerin dogrudan ya da dolayl olarak mukimin gergek
menfaatlerinin en az yiizde 75%ine sahip olmasi halinde, Kapsanan Vergi Anlagmas:
tarafindan bir gelir unsuruna iliskin olarak tamnacak olan bir menfaatten
yararlandirilabilir.

12. Bir Kapsanan Vergi Anlagmasma taraf bit Akit Ulkenin mukimi, ne 9 uncu fkra
hitktimlerine gtre ehil kisi ise ne de 10 uncu veya 11 inci fikralar uyarmea menfaatlere
hak kazanmus ise; diger Akit Ulkenin yetkili makami, Kapsanan Vergi Anlagmasinin
amag ve hedeflerini gbz Oniine alarak, yine de, efier s6z konusu mukim, kurulusuy,
iktisab1 veya devamhlipimin ve faalivetlerinin yiiriitiilmesinin esas amaclarindan
birisinin Kapsanan Vergi Anlagmasimn menfaatlerini elde etmek olmadifmi, bu
yetkili makami ikna edecek sekilde ispatlarsa, Kapsanan Vergi Anlasmasmimn
menfaatlerini ya da belirli bir gelir unsuru i¢in ‘menfaatleri tamyabilir. Bir Akit
Ulkenin mukimi tarafindan bu fikraya gbre yapilan talebi yerine getirmeden veya
reddetmeden Snce bu talebin vapldifn diger Akit Ulkenin yetkili makami, ilk
bahsedilen Akit Ulkenin yetkili makamina danisir.

13. Menfaatlerin Sinirlandinilmasina [liskin Sadelestirilmis Hitkmiin amaglan bakimindan:
a) - “tammmug menkul kiymetler borsas:” terimi:

i)  her bir Akit Ulkenin mevzuatina gore kurulmus ve diizenlenmis olan
herhangi bir menkul kiymet borsasim; ve

1
i)  Akit Ulkelerin yetkili makamlars tarafindan kararlagtirilan diger herhangi bir
menkul kiymet borsasini,

ifade eder ;

'b) “hisselerin esas simft” terimi, bir sirketin toplam oy ve degerinin ¢ogunlufunu
temsil eden sirket hisse senedi simfi veya simflarim veya bir kurulugun toplamda,
kurulugun toplam oy ve degerinin goguniugunu temsil eden gergek menfaatlerin

siuf veya simflarin ifade eder;

ar * terimi, bir Kapsanan Vergt Anlag;masma taraf bir Akit Ulke taraﬁndan

// "ﬁr@lﬂ\ suruna iligkin olarak o Aklt i¢ hukuku, Kapsanan
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14.

15.

d)

Anlagmasi veya diger herhangi bir uluslararasi ara¢ uyarinca taninacak olan, bu
gelir unsuruna Kapsanan Vergi Anlagmasina gore taminacak menfaatlere esdeger
ya da daha lehte menfaatlere hak kazanacak herhangi bir kisiyi ifade eder; bir
kiginin temettillere iligkin olarak e§ lehtar olup olmadiginin belirlenmesi
amactyla, bu kisinin temettilleri deyen sirkette, temettiilere iligkin olarak menfaat
talep eden girketin elinde bulundurdugu sermaye ile aym sermayeyi elinde

‘bulundurdugu varsayilir.

sirket olmayan kuruluglar ile ilgili olarak, “hisse” terimi, hisse senedi benzeri
menfaatleri ifade eder.

bir kisi, dogrudan veya dolayli olarak, diger bir kigideki gercek menfaatlerin en az
yiizde 50’sine (veya, bir sirket s6z konusu oldugunda, sirket hisselerinin toplam
oy ve deferinin en az ytizde 50°sine) sahip ise veya bagka bir kisi, dogrudan veya
dolayh olarak, her bir kisideki gergek menfaatlerin en az yiizde 50’sine (veya, bir
sirket s6z konusu oldugunda, sirket hisselerinin toplam oy ve degerinin en az
yiizde 50°sine) sahip ise iki kisi “iligkili kisi”dir. Her halikérda, ilgili tim
gergekler ve kosullara dayanarak, biri diferini kontrol ederse veya her ikisi de
aym kisi veya kigilerin kontrolii altindaysa bir kisi digeri ile iliskili olur.

Menfaatlerin Siirlandinimasina Iligkin Sadelestirilmis Hitklim, bir Kapsanan Vergi
Anlagmasimn, menfaatlerini yalmizea bir veya daha fazla kategorideki testi karsilamak
suretiyle s6z konusu menfaatlerden yararlanma kriterlerini Karsilayan bir mukimine
siurlar nitelikteki (ya da Kapsanan Vetgi Anlagmasinm, mukimlik, bagimh
tegebbiisler veya aynm yapimamasima iligkin hitkiimleri kapsamindaki bir menfaat
veya sadece bir Akit Ulkenin mukimleri ile kisitht olmayan bir menfaat disgindaki
menfaatleri suurlar nitelikteki) = hikiimlerinin yerine veya Kapsanan Vergi
Anlagmasinda bu hiik@imlerin bulunmamas: durumunda nygulanr.

Bir Taraf:

a)

b)

ayrmtili bir menfaatlerin simrlandiriimas: hitkmii ile birlikte ya araci finansman
vapilanim ele alan kurallar ya da esas amag testi birlesimini benimseme,
baylelikle, OECD/G20 BEPS paketi uyarinca anlagmanm Kkotliye kullaniminm
onlenmesine iligkin asgari standard1 kargilama niyetinde olmasma dayanarak, 1
inci fikrayr Kapsahan Vergi Anlagmalarina uygulamama; - bu tiir durumlarda,
Akit Ulkeler asgari standard: karsilar nitelikte kargihkli tatminkar bir ¢8ziime
ulasmak i¢in ¢aba gdsterir-;

1 inci fikray1 (ve, bir Taraf 4 {incii fikray1 uygulamay: sectigi takdirde, s6z konusu
fikvay1), herhangi bir diizenleme veya iglemin veya bir diizenleme veya islem ile
ilgili herhangi bir kisinin esas amact veya esas amaglarindan birinin s6z konusu
menfaatleri elde etmek oldugu hallerde, Kapsanan Vergi Anlagmas: uyarinca
saglanacak olan menfaatlerin tamamim reddeden hikiimleri halihazirda icermekte
olan Kapsanan Vergi Anlagmalanina uygulamama;

Menfaatlerin Simrlandirilmasina Iliskin Sadelegtirilmis Hiikmii, }4 {incii fikrada
belirtilen hiikiimleri halihazirda icermekte olan Kapsanan Vergi Anlagmalarina




hakkim sakls tutabilir.

16. Bir Kapsanan Vergi Anlasmas: kapsaminda yer alan menfaatlerin tammnmas ile ilgili
olarak bir veya daha fazla Tarafin 7 nc¢i fikra wuyarmca Menfaatlerin
Smirlandinimasina iliskin Sadelestiriimis Hitkmiinii uyguladigt durumlar harig olmak
lzere, 6 na fikra uyarinca Menfaatlerin Smurlandirilmasina iliskin Sadelestirilmis
Hikmiinii uygulamay: secen bir Taraf, bir veyd daha fazla diger Akit Ulkenin,
Menfaatlerin Siirlandirimasina iligkin Sadelestirilmis Hitkmii uygulamay) segmemis
oldufu Kapsanan Vergi Anlagmalarina, bu maddenin tamamim uygulamama hakkin
sakli tutabilir. Bu tiir durumlarda, Akit Ulkeler, OECD/G20 BEPS paketi uyarinca
anlasmanin kétitye kullaniminin Snlenmesine iliskin asgari standards karsilar nitelikte
karsihkls tatminkér bir ¢ozlime ulagmak igin ¢aba gosterir.

17. a) 15 inci fikranin a) bendinde belirtilen ¢ekinceyi koymamus olan her bir Taraf, 15 inci
fikranin b) bendinde belirtilen c¢ekinceye tabi olmayan Kapsanan Vergi
Anlagmalarindan her birinin, 2 nei fikrada belirtilen hitkmii igerip igermedigini ve
iceriyor ise, bu sekildeki her hitkmiin madde ve fikra numarasmm Saklayiciya bildirir.
Tum Akit Ulkelerin, bir Kapsanan Vergi Anlasmasmin bir hitkmii ile ilgili olarak bu
tiir bir bildirimde bulunmus olmalan durumunda, s6z konusu hitkktim, 1 inci fikramin
(ve gegerli oldugunda, 4 tincii fikranin) hitktimleri ile degistirilir. Diger durumlarda, 1
inci fikra (ve gegerli oldugunda, 4 iincli fikra), sadece kendisi ile uyumsuz olan
Kapsanan Vergi Anlagmas: hiikiimlerinin yerini alir. Bu bent uyarinca bir bildirimde
bulunan bir Taraf, ayrica, 1 inci fikramn tek bagina gegici bir tedbir olarak
uygulanmasim kabul etmesine karsin, mimkiin olduunda, ikili miizakereyle 1 inci
fikraya ek olarak veya 1 inci fikramin yerine gecerli olmak fizere, menfaatierin
siirlandirilmasina iligkin bir hitkmit benimseme niyetinde oldugunu belirten bir
bevana da yer verebilir.

b)4 tincil fikray1 uygulamay: secen her bir Taraf, se¢imini Saklayictya bildirir. 4 iincii
fikra; bir Kapsanan Vergi Anlagmasina, valmizca tiim Akit Ulkelerin boyle bir
bildirimde bulunrius olmalar: durumunda uygulanir.

¢) 6 na1 fikra uyarinca Menfaatlerin Sinirlandmimasina Hligkin Sadelegtirilmis Hikmil
uygulamay1 secen her bir Taraf, segimini Saklayiciya bildirir. S6z konusu Taraf, 15
inci fikranin ¢) bendinde belirtilen gekinceyi koymus olmadifn siirece, bu bildirim
ayrica hem 14 iincii fikrada belirtilen hitkmii igeren Kapsanan Vergi Anlagmalarimin
listesini, hem de bu sekildeki her bir hitkmiin madde ve fikra numarasim da igerir.

d) 6 nex fikra uyarinca Menfaatlerin Sinirlandinlmasina Iligkin ﬁadeie$ﬁrﬂmi$ Hitkmii
uygulamay1 segmeyen ve fakat 7 nei fikranin a) veya b) bendini uyguie!me}yl secen her
bir Taraf, bent segimini Saklayictya bildirir, S6z konusu Taraf, 15 inci fikranin ¢)
bendinde belirtilen cekinceyi koymus olmadif: siirece, soz konusu bildirim, ayni
zamanda, hem 14 Uncii fikrada belirtilen hikmil igeren Kapsanan Vergi
Anlagmalarinin listesini, hem de bu gekildeki her hitkmiin madde ve. fikra numarasini

icerir.

¢) Tim Akit Ulkelerin, bir Kapsanan Vergi Anlagmasinin bir hiikmiine iligkin olarak
a ) bentleri uyarinca bir bildirim yapmis oldufun :hailerds:, o hiik'tim,
Byurlandiriimasina Tligkin Sadelestiriimis Hikiim ile degistirilir.




durumlarda, Menfaatlerin Sinirlandinlmasina Higkin Sadelestirilmis Hitkiim, sadece
kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi hitkiimlerinin yerini alir.

Madde 8 — Temettii Devir Istemleri

1.

Bir Kapsanan Vergi Anlasmasinin bir Akit Ulke mukimi olan bir girket tarafindan
Odenen temettlileri vergiden muaf tutan veya s6z konusu temettiilerin
vergilendirilebilecegi oram simrlandiran hitkiimleri, gercek lehtann veya temettii
alicisimin, diger Akit Ulkenin mukimi olan ve temettii Sdemesi yapan sirketin
sermayesi, hisseleri, paylari, oy giicii, oy haklar1 veya benzer miilkiyet menfaatlerinin
belirli bir miktarindan fazlasina sahip olan, elinde bulunduran veya kontrol eden bir
sirket olmasi kaydiyla, yalmizea, stz konusu hikiimlerde agiklanan sahiplik sartlari,
temettli ddeme giinlinti iceren 365 giinliik bir siire boyunca, karsilandifn takdirde,
uygulamr (bu stirenin hesaplanmasi1 amac1 bakimindan, hisseleri elinde bulunduran
veya temettileri Odeyen sirketin, birlesme veya bolinme geklindeki yeniden
yapilanma gibi, dogrudan kurumsal bir yeniden yapilanmasinin sonucunda olugacak
miilkiyet degisiklikleri dikkate alinmaz).

1 inci fikrada belirtilen asgari elde tutma stiresi, bir Kapsanan Vergi Anlasmasmm 1

inci fikrada belirtilen hitktimlerindeki asgari elde tutma siiresinin yerine veya

Kapsanan Vergi Anlasmasinda bu siirenin bulunmamasi durumunda uygulanir.
Bir Taraf: ‘
a) bu maddenin tamamim Kapsanan Vergi Anlagmalarina uygulamama;
b) bu maddenin tamamini, 1 inci fikrada belirtilen hﬁkﬁmieriﬂ;
i} asgari bir elde tutma stiresini; |
i) 363 giinlik bir stireden daha kisa bir asgari elde tutma siiresini; veya
iii) 365 giinliik bir siireden daha uzun bir asgari elde tutma siiresini

halihazirda igermesi halinde, Kapsanan Vergi Anlagmalarina uygulamama hakkim
sakli tutabilir. '

3 {incit fikramn a) bendinde belirtilen ¢ekinceyi koymamgs olan her bir Taraf,
Kapsanan Vergi Anlagmalarindan her birinin, 3 {incli fikranin b) .ber}dinde b.el.i'r-tilen
gekinceye konu olmayan, 1 inci fikrada belirtilen hilkmii icerip n;:ermedi_gn_u. ve
igeriyor ise, bu sekildeki her hilkkmiin madde ve fikra numarasim Saklayiciya bildirir. 1
inci fikra, bir Kapsanan Vergi Anlagmasi hitkmiine iliskin olarak, yalmizca tiim Akit
Ulkelerin o hilkme iliskin bdyle bir bildirimde bulunmus olmalan durumunda
uygulanir.




Madde 9 - Kuruluslarin Degeri Esas Olarak Gayrimenkul Varbktan Kaynaklanan
Hisselerinin veya Menfaatlerinin Elden Cikarilmasindan Dogan Sermaye Deger Artis
Kazanclart '

1;

Bir Kapsanan Vergi Anlasmasmm, bir Akit Ulkenin bir mukimi tarafindan, bir
kurulusun hisseleri veya diger katthm haklarimn elden ¢ikarilmasindan elde edilen
kazanglarn; s6z konusu hisseler veya haklarin, degerlerinin belirli bir kismmdan
fazlasum, diger Akit Ulkede bulunan taginmaz varliktan (gayrimenkul) kaynaklanmas:
kaydiyla (veya kurulusun varhklarmn belirli bir kismindan fazlasimn, séz konusu
tasinmaz  varhktan (gayrimenkul) olugmasi kaydiyla), diger Akit Ulkede
vergilendirilebilecegini Shgdren hitkimleri: \

a) ilgili deger esigi, elden gikarma oncesindeki 365 giin sirasinda herhangi bir
zamanda kargilandif takdirde uygulanir; ve

b) hélihazirda hitkiimlerin kapsaminda yer alan hisse veya haklara ilave olarak, bir
ortaklik veya troste iligkin menfaatler (s6z konusu hisse veya menfaatler
hélihazirda kapsanmadikian stirece) gibi, hisse veya benzer menfaatlere
uygulanr.

1 inci fikranm a) bendinde belirtilen siire, bir Kapsanan bir Vergi Anlagmasmin 1 inci
fikrada agiklanan hitktimlerindeki ilgili defer esiginin karmlamp karsilanmadiginin
belirlenmesine iligkin bir siirenin yerine veya Kapsanan Vergi Anlagmasinda bu tiir bir
slirenin bulunmamasi durumunda uygulamr, :

Bir Taraf, Kapsanan Vergi Anlagmalarma iliskin olarak 4 {incii fikray1 uygulamay: da
secebilir,

Bir Kapsanan Vergi Anlasmasmin amaclart bakimindan, bir Akit Ulke mukiminin,
hisse veya benzer menfaatlerin, ortaklik veya trGste iliskin menfaatler gibi, elden
¢tkarilmasindan elde ettigi kazanglar, efer, elden ¢ikarma tncesindeki 365 giin i¢inde
herhangi bir zamanda, bu hisse veya benzer menfaatierin-degerlerinin Xiizde 50’sinden
fazlasimn, dogrudan veya dolayli olarak, sz konusu diger Akit Ulkede bulunan
taginmaz varhiktan (gayrimenkul) kaynaklanmas: halinde, diger Akit Ulkede
vergilendirilebilir. '

4 finci fikra, bir Kapsanan Vergi Anlasmasmin, bir Akit Ulke mukiminin, bir
kurulustaki hisse veya diger katilim haklarnmn elden ¢ikanlmasindan elde ettigi
kazanglarin, sdz konusu hisseler veya haklann, degerlerinin belirli bir kz.smmdan
fazlasimn, diger Akit Ulkede bulunan tagpinmaz varkktan (gayrimenkul)
kaynaklanmas: kaydiyla veya kurulugun varhiklarinn belirli bir kismindan 'faz}asg-un
sbz konusu tagmmaz varhktan (gayrimenkul) olusmast kaydiyla, stz konusu diger
Akit Ulkede vergilendirilebilecegini ongdren hitkiimlerinin yerine veya Kapsanan
Vergi Anlasmasmda bu hitkiimlerin bulunmamasi durumunda uygulanir.

Bir Taraf:

a) 1inci fikray: Kapsanan Vergi Anlagmalarina uygulamama;
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c¢) 1inci fikranm b) bendini Kapsanan Vergi Anlagsmalarina uygulamama;

d) 1 inci fikramin a) bendini, ilgili deger esiginin karsliamp kargilanmadiginin
belirlenmesine yanelik bir stire icermekte olan, 1 inci fikrada agiklanan tiirde bir
hitkmil halihazirda igeren Kapsanan Vergi Anlagmalarna uygulamama;

¢} 1 inci fikranin b) bendini, hisse digindaki menfaatlerin elden ¢ikanimas:
durumunda uygulanan 1 inci fikrada agiklanan tiirde bir hitkmii halihazirda igeren
Kapsanan Vergi Anlasmalanna uygulamama;

f) 4 dncd fikrays, 5 inci fikrada belirtilen hitkiimleri hélihazirda igeren Kapsanan -
Vergi Anlagmalarina uygulamama

hakkns sakh tutabiliz.

7. 6 nc fikranin a) bendinde belirtilen gekinceyi koymams olan her bir Taraf, Kapsanan
Vergi Anlasmalarindan her birinin, 1 inci fikrada agiklanan hitkmdl igerip igermedigini
ve igeriyor ise, bu gekildeki her hilkmiin madde ve fikra numarasim Saklayiciya
bildirir. 1 inci fikra, bir Kapsanan Vergi Anlasmasi hilkmiine iligkin olarak, yalmzca
tim Akit Ulkelerin, o hiikiim ile ilgili bir bildirim yapmis o]masz durimurida
uygulanir.

8. 4 incl fikrayr uygulamayi segen her bir Taraf, Saklayiciya secimini bildirir. 4 tincii
fikra, bir Kapsanan Vergi Anlasmasina, yalmzca tiim Akit Ulkelerin, bayle bir
bildirim yapmig oldugu hallerde uygulanir. Bu durumda 1 inci fikra, o Kapsanan Vergi
Anlagmasina iligkin olarak uygulanmaz. 6 nci fikranm f) bendinde belirtilen ¢ekinceyi
koymamis ve 6 nct fikramn a) bendinde belirtilen gekinceyi koymus olan bir Taraf
yoniinden, s6z konusu bildirim aym zamanda, o Tarafin 5 inci fikrada agiklanan

. hiikmii iceren Kapsanan Vergi Anlagmalarinin listesini ve bu sekildeki her hitkmiin
madde ve fikra numarasim igerir. Bir Kapsanan Vergi Anlasmast hilkkmilne iligkin
olarak tiim Akit Ulkelerin, bu fikra veya 7 nci fikra uyannca bildirimde bulunmug
olmalar1 durumunda, s6z konusu hiikiim, 4 {incii fikra hitkiimleri ile degistirilir. Diger
durumlarda, 4 {incii fikra sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi
hiikiimlerinin yerini ahr.

Madde 10 - Ugiincii Ulkelerde Bulunan Isyerleri icin Kotilye Kullanum Karsiti Kural

1.

a) Bir Kapsanan Vergi Anlagmasmna.taraf bir Akit Ulkenin tegebbitsii, diger Akit
Ulkeden gelir elde ettiginde ve ilk bahsedilen Akit Ulke, soz konusu geliri,
tesebbiisiin Ugtinctt bir Glkede bulunan isyerine atfedilebilir gelir olarak

degerlendirdiginde; ve

b) s6z konusu isyerine atfedilebilir kazang, ilk bahsedilen Akit Ulkede vergiden
istisna edildiginde,

Kapsanan Vergi Anlagmasinm menfaatieri, herhangi bir gelir unsuru iizerindeki
T Ulkedeki vergi, bu isyeri ilk bahsedﬂen Akit Ulkede bulunsaydi o gelir un, Wl




tizerine ilk bahsedilen Akit Ulkede uygulanacak olan verginin yitzde 60"mdan diigiik
ise, o gelir unsuruna uygulanmaz. Byle bir durumda, bu fikrada yer alan hiikiimlerin
uygulandigi herhangi bir gelir, Kapsanan Vergi Anlagmasimin diger hikiimlerine
bakilmaksizm, diger Akit Ulkenin i¢ hukuku uyarmca vergilendirilebilir olmaya
devam eder.

1 inci fikra, efier 1 inci fikrada bahsedilen diger Akit Ulkedén ¢lde edilen gelir, isyeri
vasitasiyla yiritiilen aktif bir is ile baglantili veya bunun yaninda anzi olarak elde
ediliyor ise uygulanmaz (bu faaliyetler bir banka, sigorta tesebbiisti veya kayith
menkul kiymetler saticist tarafindan yiiritillen sirasiyla bankacilik, sigortacilik veya
menkul kiymetler faaliyeti olmadik¢a tesebbiistin kendi hesabmna yatmmm yapma,
yOnetme veya sadece elde tutma faaliyeti harig olmak {lzere).

Bir Kapsanan Vergi Anlagmasinin menfaatleri, bir Akit Ulke mukimi tarafindan elde
edilen bir gelir unsuru bakimindan 1 inci fikra uyarmca reddedildigi takdirde, diger
Akit Ulkenin yetkili makami, soz konusu mukimin talebine istinaden, s&z konusu
menfaatlerin tamnmasmin, bu mukimin 1 inei ve 2 nei fikrada yer alan gereklilikleri
kargilamama sebepleri 1i;igmda hakh gerekgelere dayah oldugunu belirlerse, yine de,
s6z konusu gelir unsuru bakimindan bu menfaatleri tamyabilir. Diger Akit Ulkenin bir
mukimi tarafindan bir 6nceki climle kapsaminda talebin yaplldiga Akit Ulkenin yetkili
makarmi, talebi kabul etmeden veya reddetmeden once, diger Akit Ulkenin yetkili
makamu ile istisare eder.

1 ila 3 tincii fikra hitkiimleri, bir Kapsanan Vergi Anlasmasinm, bir Akit Ulkenin,
diger Akit Ulkeden, figiincii bir lilkede bulunan isyerine atfedilebilir gelir elde eden bir
tegebbiistine, taninacak olan menfaatleri tanimay: reddeden veya bunlan siurlandiran
hiikiimlerinin yerine veya Kapsanan Vergi Anlasmasinda bu hitkiimlerin bulunmamas:
durumunda uygulanir,

Bir Taraf:
. a) bumaddenin tamamim, Kapsanan Vergi Anlagmalarna uygulamama;

b) bu maddenin tamarmni, 4 iincii fikrada belirtilen hiikkiimleri halihazirda igeren
Kapsanan Vergi Anlagmalarina uygulamama,

¢) bu maddeyi, yalmzea 4 iincii fikrada belirtilen hitkiimleri halihazirda igeren
Kapsanan Vergi Anlasmalarina uygulama

hakkins sakls tutabilit.

5 inci fikranin a) veya b) bentlerinde belirtilen ¢ekinceyi koymarms olan her bir "_I‘a:af,
Kapsanan Vergi Anlasmalarindan her birinin, 4 {incit fikrada agiklanan hitkmi igerip
icermedigini ve igeriyor ise, bu gekildeki her bir hukmun madde ve fikra numarasini
Saklayiciya bildirir. Bir Kapsanan Vergi Anlagmast ile ilgili ola{ak tiim Atht Ulkelem}
boyle bir bildirimde bulunmus olmalar durumds, o hﬁkﬁm, lila3 ﬁncu. _flquiarc_la.kl
hiikiimler ile degistirilir. Diger durumlarda, 1 ila 3 tinct fikralar, sadece kendileri ile
uyumsuz olan Kapsanan Vergi Anlagmast hukumle i ';a%_erini ahr
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Madde 11 — Vergi Anlagmalariun Bir Tarafin Kendi Mukimlerini Vergilendirme Hakkin
Sunrigndirma Amach Uygulanmasi

1. Bir Kapsanan Vergi Anlagmast, Kapsanan Vergi Anlagmasmin asagidaki hitkiimleri
uyarinca tamnan menfaatler ile ilgili durumlar hari¢ olmak {izere, bir Akit Ulkenin,
kendi mukimlerini vergilendirmesini etkilemez: '

a)

b)

d)

3]

h)

o Akit Ulkenin, kendi tegebbiisiine; Kapsanari Vergi Anlasmas: uyannca, diger
Akit Ulke tarafindan yaptlan bir ilk ditzeéltmenin ardindan, tesebbiisiin igyerinin
kazanglart veya bagunli tesebbiisiin kazan¢lan (izerinden ilk bahsedilen Akit
Ulkede uygulanan vergi mikianmna denk veya karst bir diizeltme tantmasim
gerektiren hitkiimleri; '

o Akit Ulkenin, kendi mukimi olan bir gergek kisiyi, diger Akit Ulkeye veya
politik alt bilimiine veya mahalli idaresine veya benzer birimlerine hizmet
sunmast karsihginda gelir elde etmesi halinde nasil vergilendirdigini
etkileyebilecek olan hitkimleri; '

o Akit Ulkenin, kendi mukimi olan bir gergek kisiyi, eger o gergek kisi, ayni
zamanda Kapsanan Vergt Anlagmasimda yer alan sartlarr karsitayan bir 8grenci,
¢irak veya stajyer veya bir dgretmen, profestr, 6gretim iiyesi, Sgretim gorevlisi,
aragtirmaci veya arastirma burslusu ise, nasil vergilendirdifini etkileyebilecek
olan hitkiimleri; ' '

o Akit Ulkenin, Kapsanan Vergi Anlasmasi uyarinca diger Akit Ulkenin
vergilendirebilecegi gelir ile iliskili olarak o Akit Ulkenin mukimlerine vergi
indirimi veya vergi muafiyeti saflamasim gerektiren hiikiimleri (Kapsanan Vergi
Anlagmas: uyarnca s6z konusu dier Akit Ulkede bulunan bir isyerine
atfedilebilir kazanglar dahil);

o Akit Ulkenin mukimlerini, o Akit Ulke tarafindan uygulanan bazi ayrimci
vergilendirme uygulamalarma karst koruyan hiikiimleri;

o Akit Ulkenin mukimlerine, o Akit Ulke veya iki Akit Ulkeden herhangi birinin
yetkili makammin, Kapsanan Vergi Anlagsmasmna uygun olmayan vergilendirme
durumlarin: degerlendirmesini talep etme olanag saglayan hiikiimleri;

o Akit Ulkenin, kendi mukimi olan bir gergek kisiyi, o gergek Kigi, diger Akit
Ulkenin diplomatik misyon, hilkiimet misyohu veya konsolosluk mensubu
oldugunda, nasil vergilendirdigini etkileyebilecek olan hiikiimleri;

diger Akit Ulkenin sosyal giivenlik mevzuati uyarinca yapﬂan .emei_di maaglar
veya diger Odemelerin, sadece stz konmusu  difer Akit  Ulkede
vergilendirilebilecegini éngdren hitktimleri;

diger Akit Ulkede dogan emekli maaglar ve benzer ddemeler, diizenli ti_demele%',
nafaka ddemeleri veya diger gegim Sdemelerinin, sadece, 6z konusu diger Akit
{llkede vergilendirilebilecegini éngéren hilkiimleri; veya
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j)  diger bir gekilde, bir Akit Ulkenin kendi mukimlerini vergilendirme hakkim
agtkga simlandiran veya bir gelir unsurunun dogdugu Akit Ulkenin, o gelir
unsurunu vergilendirme konusunda miinhasir hakka sahip oldugunu acikca
Ongoren hitkiimleri.

1 inci fikra, bir Kapsanan Vergi Anlagmasinim, bir Akit Ulkenin kendi mukimlerini
vergilendirmesini etkilemeyecegini belirten hiikiimlerinin yerine veya Kapsanan Vergi
Anlasmasinda bu hikiimlerin bulunmamas1 durumunda uygulanr.

Bir Taraf:
a) bumaddenin tamamini, Kapsanan Vergi Anlasmalérm_a uygulamama;

b) bu maddenin tamamim, 2 nci fikrada belirtilen hitkiimleri hélihazirda iceren
Kapsanan Vergi Anlasmalaring uygnlamama

hakkin: sakl: tutabilir.

3 tincli fikramn a) veya b) bentlerinde belirtilen ¢ekinceyi koymamis olan her bir
Taraf, Kapsanan Vergi Anlagmalarindan her birinin, 2 nci fikrada agiklanan hitkkmii
icerip icermedipini ve igeriyor ise, bu sgekildeki her hikmiin madde ve fikra
numarasini Saklayiciya bildirir. Bir Kapsanan Vergi Anlagmas: hikmiine iligkin olarak
titm Akit Ulkelerin boyle bir bildirimde bulunmus olmalari durumunda, s6z konusu
hitkiim, 1 inci fikrada yer alan hiikiimler ile degistirilir. Diger durumlarda, 1 inci fikra
sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi hitkkiimlerinin yerini alir.




IV. BOLUM

ISYERI STATUSUNDEN KACINMA

Madde 12 — Komisyonculuk Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiistinden Yapay Kacinma

1.

‘Bir Kapsanan Vergi Anlagmasmmn “isyeri” terimini tamumlayan hitkiimlerine

bakilmaksizin, ancak 2 nci fikra hitktimlerine tabi olmak {izere, bir kisi Kapsanan
Vergi Anlasmasmn bir Akit Ulkesinde bir tesebbiis hesabina hareket eder ve bunu
yaparken mutaden sozlesme akdeder veya tegebbiis tarafindan maddi degisiklik
yapilmayan stzlegmelerin diizenli akdedilmesine yol agan asli rolii mutaden oynarsa
ve bu sozlesmeler:

a) tesebbiis adina; veya

b) tesebbiisiin miilkiyetine veya kullanim hakkina sahip oldugu malvarligm
millkiyetinin devredilmesine veya kullanim haklimn verilmesine iligkin; veya

¢) tegebbiis tarafindan hizmetlerin tedarikine iligkin,

ise, bu faaliyetler Kapsanan Vergi Anlasmasindaki isyeri tanum (bu Sézlegme ile
degistirilebilecegi sekilde) uyarinca tesebbiisiin bu Akit Ulkede ver alan ise iligkin
sabit bir yeri aracilifiyla yiiriitiildiigiinde bu sabit yerin bir igyeri olusturmasuun kabul
edilmesine neden olmadikga, bu tegebbiis, bu Akit Ulkede sz konusu kisinin tesebbtis
i¢in gergeklestirdigi her tiirlii faaliyet dolayisiyla bir igyerine sahip kabul edilir.

Bir Kapsanan Vergi Anlagmasimin Akit Ulkesinde diger Akit Ulkenin bir tesebbiisii
hesabina hareket eden kigi, ilk bahsedilen Akit Ulkede bagimsiz acente olarak is yapar
ve bu isin olagan seyrinde tegebbiis icin hareket ederse 1 inci fikra uygulanmaz.
Bununla birlikte, bir kisi vakm iliskili oldugu bir veya birden fazla tesebbils hesabina
miinhasiran veya miinhasira yakin hareket ederse, bu kisi, bu fikra baglaminda, her bir
tesebbiis bakimindan bagimsiz acente olarak degerlendirilmez.

a) 1 inci fikra, bagimsiz statiide bir acente digmdaki bir kiginin bir tesebbiis icin
gergeklestirdigi faaliyetiere iliskin olarak tegebbiisiin Akit Ulkede bir igyerine sahip
kabul edilecegi (va da bir kiginin Akit Ulkede igyeri olarak kabul edilecegi) kogullary

agiklayan Kapsanan Vergi Anlagmasi hilkkiimlerinin yerine, ancak sadece s6z konusu

hiikiimler bu kisinin o Akit Ulkede tegebbiis adina sbzlegme akdetme yetkisine sahip
olup bu yetkisini mutaden kullandig1 durumlan ele alirsa vygulanir.

b) 2 nci fikra, bagimsiz statiide bir acentenin bir tesebbis igin gcrg:eglegt_izdjigi
faaliyetlere iliskin olarak tesebbiisiin Akit Ulkede bir igyerine S.ai}lp ka‘f;ui
edilmeyecegini ongdren bir Kapsanan Vergl Anlagmas hitkfimlerinin yerine
uygulanacaktir. :

Bir Taraf bu maddenin tamammi Kapsanan Vergi Anlasmalarina uygulamama hakkim




5. 4 unci fikrada belirtilen gekinceyi koymarnig olan her bir Taraf, Kapsanan Vergi
Anlagmalarindan her birinin, 3 {nch fikramn a) bendinde belirtilen hikkmii igerip
igermedigini, sdz konusu hikmiin madde ve fikra numaras: ile birlikte Saklayiciya
bildirir. 1 inci fikra, bir Kapsanan Vergi Anlagmasi hitkkmiine iligkin olarak, yalmzca
tiim Akit Ulkelerin o hitkme iliskin biyle bir bildirim yapmis olmalar: durumunda
uygulamr,

6. 4 tincii fikrada belittilen gekinceyi koymamus olan her bir Taraf, Kapsanan Vergi
Anlagmalarindan her birinin, 3 finci fikramn b) bendinde belirtilen hitkmili igerip
icermedigini, s6z konusu hilkmin madde ve fikra numarasi ile birlikte Saklayiciya
bildirtir. 2 inci fikra, bir Kapsanan Vergi Anlagmas: hitkmitne iligkin olarak, yalmzca

" titm. Akit Ulkelerin o hitkme iligkin boyle bir bildirim yapmis olmalari durumunda
uygulanr.

Madde 13 — Belirli Faaliyet Istisnalart Yoluyla Isyeri Statiisiinden Yapay Kacinma

1. Bir Taraf, 2 nci fikray1 (A Segenegi) veya 3 lincii fikrayi (B Secenegi) uygulamayi, ya -
da higbir Segenegi uygulamamay: secebilir,

A Secenedi

2. Bir Kapsanan Vergi Anlagmasimn “igyeri” terimini tammlayan hiikiimlerine
bakilmaksizin, “igyeri” teriminin agagidaki faaliyetleri kapsamadig kabul edilir:

a) isyeri olusturmadiyt kabul edilen faaliyet olarak Kapsanan Vergi Anlagmasinda
(bu Sozlesme ile degistirilmesinin 6ncesinde) Szellikle sayilan faaliyetler -isyeri
statiistinden sdz konusu istisna, faaliyetin hazirlayic1 veya yardime:r nitelikte
olmasina bagl olsun ya da olmasin-;

b) ige iligkin sabit bir yerin, tesebbils ig¢in valmzca, a) bendinde belirtilmeyen
herhangi bir faaliyetin yiiriitilmesi amaciyla elde tutulmass;

c) ige iligkin sabit bir yerin yalmzca, a) ile b) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilesiminin yliriitilmesi amaciyla elde tutulmasy;

ancak bu tiir bir faaliyetin veya c) bendi yoniinden, ige iligkin sabit yerdeki faaliyetin
biitliniiniin, hazirlayic1 veya yardime: nitelikte olmasy sarttir.

B Segenegi

3. Bir Kapsanan Vergi Anlagmasiun “igyeri” terimini tammlayan hii.k.iimlerine
bakilmaksizin, “isyeri” teriminin agagidaki faaliyetleri kapsamadig: kabul edilir:

a) isyeri olusturmadi: kabul edilen faaliyet olarak Kaps:'man Vergi Anias_masmda
(bu Sozlesme ile degistirilmesinin Oncesinde) Ozellikle _say.i.lan. faaliyetler -
Kapsanan Vergi Anlagmasinm ilgili hiikmiintn, belirli bir faaliyetin, ha_i‘zxrlazf.lq
veya yardimet nitelikte olmasi kaydiyla isyeri olusturmadifimn kabul edilecegini

dngordigi durumlar hari¢ olmak Jfizere, igyeri stattisiinden soz konusu




4,

5.

istisna, faaliyetin hazirlayic1 veya yardimen nitelikte olma kosuluna bagh olsun ya
da olmasin;

b) ise iligkin sabit bir yerin, tesebbiis igin yalmzca, a) bendinde belirtilmeyen,
hazirlayic: veya yardimer nitelikteki herhangi bir faaliyetin yiirtitiilmesi amaciyla
elde titulmas; i

¢) ise iligkin sabit bir yerin, yalmzea a) ve b) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilegiminin ylirtitiilmesi -bu bilesim ile olugan ige iliskin sabit yerdeki
faaliyetin biitlintintin, hazirlayic: veya yardime: nitelikte olmasi kaydiyla- elde
tutulmasi; '

Bir tegebbils veya onunla yakin iligkili bir tesebbils, aym yerde veya aym Akit
Ulkedeki diger bir yerde ticari faaliyette bulunursa ve:

a) Kapsanan Vergi Anlasmasimn isyerini tanimlayan hiikiimleri uyarinca bu yer
veya differ yer tesebbiis veya onunla yakin iligkili tegebbils icin bir isyeri
olusturursa; veya

b) iki tegebbiislin aym yerde, ya da aym tegebbiis veya onunla yakin iligkili
tegebbiislerin iki yerde yiriittilkleri faaliyetlerin bilesimi sonucu meydana gelen
faaliyetin biitlinii hazirlayici veya yardimer nitelikte degilse,

iki tegebbiisiin aym yerde ya da aymi tegebbiis veya onunla yakin iligkili tegebbiisletin
iki yerde yliriittiikleri ticari faaliyetlerin, biitiinsel bir ticari igleyisin parcas: olan
tamamlayici islevleri olugturmasi kaydiyla, igyeri olugturmadig: kabul edilen belirli
faaliyetlerin sayildif: bir Kapsanan Vergi Anlagmas: hitkmii (2 nci veya 3 lincll fikra
ile degistirilebilecegi sekilde), s6z konusu tegebbiis tarafindan kullamlan veya eide
tutulan ise iligkin sabit bir yere uygulanmaz.

a} 2 nei veya 3 {incli fikra, bir Kapsanan Vergi Anlagmasinim, ige iligkin sabit bir yer
araciifiyla yiirtitiildiitinde bile igyeri olusturmadigt kabul edilen belitli faaliyetlerin
sayudig hitkiimlerinin (ya da bir Kapsanan Vergi Anlagmasimn benzer sekilde isleyen
hiikiimlerinin) ilgili kisimlarimn yerine uygulanacaktir.

b) 4 tincii fikra, bir Kapsanan Vergi Anlagmasinn, ige iliskin sabit bir yer araciligiyla
viiriitildiigiinde bile igyeri olusturmadifn kabul edilen belirli faaliyetlerin sayildig:
hiikiimlerine (va da bir Kapsanan Vergi Anlasmasinin benzer sekilde isleyen
hiikiimlerine) (ya da 2 nci veya 3 tncii fikra ile deBisen haline) uygulanacaktir.

6. Bir Taraf

a) bumaddenin tamamin: Kapsanan Vergi Anlagmalarina uygulamama;

b} 2 nci fikray:, sayilan her bir belitli faaliyetin hazirlayict veya yardumel Eite{ikte
olmasi kaydiyla igyeri olusturmadiginin kabul edilecegini acikga Ongdren
Kapsanan Vergi Anlasmalanna uygulamama;




1.

hakkan sakh tutabilir.

1 inci fikra kapsaminda bir Segenegi uygulamayi tercih eden her bir Taraf tercih ettigi
Segenegi Saklamaciya bildirecektir. Bu bildirim aynca, S inci fikranin a) bendinde
belirtilen hitkmii igeren Kapsanan Vergi Anlagmalarinin bir listesiyle birlikte bu tiir bir
hiikmiin madde ve fikra numarasim da igerecektir. Bir Segenek, bir Kapsanan Vergi
Anlagmas1 hikmipe iligkin olarak, yalmzca tim Akit Ulkelerin aym Segenegi
uygulamay!r se¢mis olmalan ve sdz konusu hilkme iliskin bdyle bir bildirimde

bulunmus olmalar1 durumunda uygulanacakir.

6 nct fikranin a) veya c) bentlerinde belirtilen ¢ekineeyi koymamis olan ve 1 inci fikra
uyaninca bir Segenefi uygulamayr segmeyen bir Taraf, Kapsanan Vergi
Anlagmalanndan her birinin, 5 inci fikramn b) bendinde belirtilen hitkmii icerip
icermedigini, s6z konusu hitkmiin madde ve fikra numaras ile birlikte Saklamaciya
bildirecektir. 4 tncil fikra, bir Kapsanan Vergi Anlagsmast hitkmiine iliskin olarak,
yalmizea tiim Akit Ulkeienn soz konusu hitkme iligkin bu fikra veya 7 nci fikra
uyarinca bildirimde bulunimug olmalart durumunda uygulanacaktir.

Madde 14 — Sozlesmelerin Boliinmesi

Yalnizea bir siire (veya siirelerin) agiimasi halinde belirli proje veya faaliyetlerin bir
isyeri olusturacaginin ongoriildiigli bir Kapsanan Vergi Anlasmasi hitkmiinde
belirtilen stirenin (veya siirelerin) asilip agilmadigimn tespiti amaciyla,

a) bir Akit Ulke tesebbiisii diger Akit Ulkede bir insaat santiyesi, yapim projesi,
karma projesi veya Kapsanan Vergi Anlasmasiin ilgili hitkmiinde belirtilen bir
bagka projeyi olugturan bir yerde faaliyet ytrintiiginde ya da bu yerle baglantih
gizetim veya damigmanhik faaliyetlerine yer veren Kapsanan Vergi Anlagmasi
hikkmii y6niinden, sz konusu faaliyetleri vyiiriittligiinde ve bu faaliyetler,
Kapsanan Vergi Anlagmasmin ilgili hilkmiinde belirtilen siire veya siireleri
asmaksizin, toplamda 30 giinii agan bir veya birden fazla zaman dilimi icerisinde
yirtitildigiinde; ve

b) bapl faaliyetler, bu diger Akit Ulkede bulunan ayni insaat santiyesi, yapin veya
kurma projesinde veya Kapsanan Vergi Anlagmasmin ilgili hitkmiinde belirtilen
bir bagka yerde (veya Kapsanan Vergi Anlagmasmim ilgili hitkmti gézetim veya
damsmanhk faaliyetlerine de uygulamyorsa, bu faaliyetlerle baglantih olarak) ilk
bahsedilen tesebbiisle yakin iliskili bir veya birden fazla tesebbiis tarafindan, her
biri 30 giinii asan farkh zaman dilimleri igerisinde yiriitildiigiinde,

bu farkls zaman dilimleri, ilk bahsedilen tesebbiisiin amlan ingaat gantiyesi, yapum
veya kurma projesinde veya Kapsanan Vergi Anlagmammn ilgili hikkmiinde belirtilen
bir baska yerde yiirtittiigii faaliyetlerin toplam siiresine eklenecektir.

1 inci fikra, s6z konusu fikrada tamimlanan belirli proje veya faaliyetlerde igyeri
olusumuna iligkin stire veya siirelerin uygulanmasindan kaginmak amaciyla
sozieg.melenn blrden fazla pargaya bolunmesnu ele aldiklan surece bir Kapsanan




Bir Taraf:
a) bu maddenin tamamim Kapsanan Vergi Anlagmalarina uygulamama;

b) bu maddenin tamamni, dogal kaynaklarin aragtirilmas: veya isletilmesine ile ilgili
Kapsanan Vergi Anlagmalar hiikiimlerine iligkin olarak uygulamama;

hakkim sakli tutabilir.

3 incii fikranin a) bendinde belirtilen ¢ekinceyi koymamus olan her bir Taraf,
Kapsanan Vergi Anlasmalarindan her birinin, 2 inei fikrada belirtilen ve 3 tnefi
fikranin b) bendi uyarinca gekince konusu olmayan bir hiikmii icerip icermedigini ve
igeriyor ise bu gekildeki her bir hitkmiin madde ve fikra numarasim Saklamaciya
bildirecektir. Bir Kapsanan Vergi Anlagmasi hilkmitine iliskin olarak tiim Akit
Ulkelerin boyle bir bildirimde bulunmus olmalan durumunda, s6z konusu hitkiim, 2
nci fikra ile ongorillen dlgtide 1 inci fikra hiikiimleri ile deistirilecektir, Diger
durumlarda, 1 inci fikra sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi
hiikimlerinin yerini alacaktir, '

Madde 15 — Bir Tesebbiisle Yakin Iliskili Kisi Taninu

L.

12 nci maddenin (Temsilcilik Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri

Statiistinden Yapay Ka¢inma) 2 nci fikrasi, 13 iincii maddenin (Belirli Faaliyet

Istisnalan Yoluyla Igyeri Statiisiinden Yapay Kaginma) 4 i{incii fikras1 veya 14 iincii

maddenin (Sdzlesmelerin Bolinmesi) 1 inci fikras: ile degigtirilen Kapsanan Vergi

Anlagmas: hitkimlerinin amaglart bakimmdan, bir kisi bir tesebbiisle, eger ilgili tiim
durum ve kogullar alimda biri digerinin kontroliine sahipse ya da her ikisi de aym kigi
veya tegebbiislerin kontrolil altinda ise yakin iligkilidir. Her durumda, bir kisi bir

tesebblisle, eer biri diferindeki gercek menfaatin dogrudan veya dolayl olarak yiizde

50’den fazlasina (veya bir sirket ydniinden, toplam oy ve hisselerin degerinin ya da

sirketteki gergek ortaklik menfaatinin yiizde 50°den fazlasina) sahipse veya eger bagka

bir kisi, bu kisi veya tesebbiisteki gergek menfaatlerin dogrudan veya dolayh olarak

yiizde 50’den fazlasina (veya bir sirket yoniinden, toplam oy v¢ hisselerin deferinin ya

da sirketteki gercek ortaklik menfaatinin yiizde 50°den fazlasma) sahipse yakin iligkili

olarak degerlendirilir. _

12 nci maddenin (Temsilcilik Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiisiinden Yapay Kaginma) 4 fincii fikrasinda, 13 Uncil maddenin (Belirli Faaliyet
istisnalan Yoluyla Isyeri Statiisinden Yapay Kagmma) 6 nci fikrasmn a) veya c)
bendinde ve 14 tincii maddenin (Sozlesmelerin Bolinmesi) 3 tncti fikrasiin a)
bendinde belirtilen gekinceleri koymus olan bir Taraf bu maddenin tamamuns, bu
¢ekincelerin gegerli oldugu Kapsanan Vergi Anlasmalarma uygulamama hakkim sakli
tutabilir.




V. BOLUM
UYUSMAZLIKLARIN COZUMLENMESININ GELISTIRILMESI
Madde 16 — Karsihikli Anlagma Usulii |

1. Bir kigi, Akit Ulkelerin birinin veya her ikisinin iglemlerinin, kendisi icin Kapsanan
Vergi Anlagmasinim hiklimlerine uygun dilgmeyen bir vergilemeye yol agtif: veya yol
agacafi kanaatine vardiginda, bu Akit Ulkelerin i¢ hukukunda Sngériilen ¢oziim
yollartyla bagh kalmaksizin, durumu Akit Ulkelerden herhangi birinin yetkili
makamina arz edebilir. S6z konusu miiracaat, Kapsanan Vergi Aniasmasi hiikiimlerine
uygun diismeyen bir vergilemeye yol agan eylemin ilk bildiriminden ifibaren ii¢ yil
icerisinde yapilmalidir,

2. S&z konusu yetkili makam, itirazz hakh bulur ve kendisi tatminkr bir ¢bziime
ulasamaz ise, Kapsanan Vergi -Anlagmasina uygun olmayan vergilemeyi 6nlemek
amaciyla, diger Akit Ulkenin yetkili makam ile kargilikli anlagma yoluyla sorunu
¢ozmek igin gayret eder. Anlagmaya varlan her husus, Akit Ulkelerin i¢ hukukunda
Ongdriilen zamanagimu stirelerine bakilmaksizin uygulansr.

3. Akit Ulkelerin yetkili makamlari, Kapsanan Vergi Anlasmasinmn yorumundan veya
uygulanmasindan kaynaklanan her tirlii glicltgii veya tereddiittil karsilikli anlasmayla
¢bzmek icin gayret eder. Yetkili makamlar aym zamanda, Kapsanan Vergi
Anlagmasinda ele alintayan durumlardan kaynaklanan gifte vergilendirmenin ortadan
kaldinimasi icin de birbirlering danisabilirler.

4. a) i) 1 inci fikranin ilk ciimlesi, bir Kapsanan Vergi Anlasmasin; bir kisinin,
Akit Ulkelerin birinin veya her ikisinin islemlerinin, kendisi i¢in Kapsanan
Vergi Anlagmasimn hitkiimlerine uygun diigmeyen vergilemeye yol agtii veya
yol agaca@s kanaatine varmasi halinde, bu Akit Ulkelerin i¢ hukukunda
Ongdriilen ¢dziim yollariyla bagli kalmaksizin, duramu mukimi oldugu Akit
Ulkenin yetkili makamina arz edebilecegini dngdren hitkiimlerinin (veya
bunlarin kisimlarmim) ve bu kisi tarafindan arz edilen durumun, bir Kapsanan
Vergi Anlagmasmin vatandaghga dayall olarak aynm yapilmamasina. iliskin
hiikiimlerine uygun diigmesi halinde, durumun kisinitt vatandas: olduu Akit
Ulkenin yetkili makamma arz edilebilecegini éngdren hitktimlerinin yerine
veya Kapsanan Vergi Anlasmasmda bu hitkiimlerin bulunmamas: durumunda
uygulanmr,

if) 1 inci fikramn ikinci ctimlesi, bir Kapsanan Vergi Anlagmasinm, 1 inci
fikranin  bifinci ~ ciimlesinde bahsedilen durumun, Kapsanan Yel:gl
Anlagmasimin hitklimlerine uygun dismeyen vergilemeye yol agan eyiemip.lllf
bildiriminden itibaren ti¢ yildan daha kisa olan belirli bir zaman dllIH‘u
icerisinde sunulmasi gerektigini Ongoren hilkiimlerinin yerine veya bzr
Kapsanan Vergi Anlagmasmda bdyle bir durumun sunulmasimn  gerektigi
stireyi belirten bir hitkmiin bulunmamas: durumunda uygular.

i) 2 nci fikranmn ilk ciimlesi, bir Kapsanan Vergi Arﬁagmas.u}da, I inci fx.k.rada
dilen kigi tarafindan sorunun sunufmus oldugu yetkili makamun, itirazi

isamamasi halinde, Kapsanat...,
2 A




a)

b)

Vergi Anlagmasina uygun olmayan vergilendirmeyi énlemek amaciyla diger
Akit Ulkenin yetkili makam ile karsilikh anlasma yoluyla sorunu ¢6zmek igin
gayret edecegini Sngoren hitkiimlerin bulunmamast durumunda uygulanir.

it} 2 nei fikramn ikinei ciimlesi, bir Kapsaaan Vergi Anlagmasinda, anlagmaya
vartlan her hususun, Akit Ulkelerin i¢c hukukunda 6ngoriilen zamanasim
siirelering  bakilmaks1zin uygulanacafin Sngoren hilkiimlerin bulunmamasi
durumunda uygulanir.

i) 3 iincl fikrann ilk ctmlesi, bir Kapsanan Vergi Anlagmasinda, Akit
Ulkelerin yetkili makamlarmm, Kapsanan Vergi Anlagmasmun yorumundan
veya uygulanmasmdan kaynaklanan her tiirlii glichigti veya tereddiittii karsilikls
anlagmayla ¢ozmek i¢in gayret edeceklerini 6ngtren hiikiimlerin bulunmamas:
doromunda uygulanir.

ii) 3 tncil fikramin ikinci climlesi, bir Kapsanan Vergi Anlagmasinda, Akit
Ulkelerin yetkili makanlarinm ayni zamanda, Kapsanan Vergi Anlagmasinda
ele almmayan durumlardan kaynaklanan gifte vergilendirmenin ortadan
kaldinimas: igin de birbirlerine damsabileceklerini Sngoren hitkiimlerin
bulunmamasi durumunda uygulanir.

’ 5. Bir Taraf:

1 inci fikramn birinci climlesini, Kapsanan Vergi Anlasmalarinin her biri uyarinca
(kiginin, sorunu Akit Ulkelerden herhangi birinin yetkili makamina sinmasma
izin veren Kapsanan Vergi Anlagmalar harig), bir kisinin, Akit Ulkelerin birinin
veya her ikisinin islemlerinin, kendisi icin Kapsanan Vergi Anlasmasmn
hitkiimlerine uygun diismeyen vergilemeye yol agtif1 veya yol acacait kanaatipe
varmasl halinde, bu Akit Ulkelerin i¢ hukukunda ongorillen giziim yollanyla
bagh kalmaksizin, durumu mukimi oldugu Akit Ulkenin yetkili makamuna veya
bu kisi tarafindan arz edilen durumun bir Kapsanan Vergi Anlasmasinin
vatandashga dayali olarak aynm yapibmamasina iliskin bir hitkmiine uygun
diigmesi halinde, kisinin vatandas: oldugu Akit Ulkenin yetkili makamina arz
edebilecegini; ve bu Akit Ulke yetkili makammmn diger Akit Ulkenin yetkili
makam ile, karsiikh anlagma usuliine tabi sorunun sunulmus oldugu yetkili
makamin miikellefin itirazim hakli bulmadig durumlar igin, iki tarafl: bir bildirim
veya istisare siireci uUygulayacagim temin etmek suretiyle, OECD/G20 BEPS
Paketi uyarinca uyusmazliklarin ¢dziimlenmesinin gelistirilmesine iligkin asgari
standard: karsilama niyetinde olmasina dayanarak, Kapsanan Vergi Anlagmalarina
uygulamama; '

1‘ inci fikramn ikinci ciimlesini, 1 inci fikramn birinci ciiinlesinde bahsedilen
durumun belirli bir siire igerisinde sunulmas: gerektigini éngdrmeyen Kapsanan
Vergi Anlasmalarma bu Kapsanan Vergi Anlagmalarinin timiiniin amagclar:
bakmundan, 1 inci fikrada babsedilen miikellefin durumu, Kapsanan Vergi
Anlagmasimin hiikiimlerine uygun dilsmeyen vergilemeye yol agan eylemin ilk
bildiriminden itibaren en az {i¢ yillik bir siire icerisinde sunma hakkinin
bulunacafm temin etmek suretiyle, OECD/G20 BEPS Paketi uyarinca

A 11klann g:ozumlenmesmm gelistirilmesine iligkin  asgari stan ardi




¢) 2 nci fikranmn ikinci ctimlesini, tiim Kapsanan Vergi Anlagmalarimn amaglar
bakmmindan:

i) karsxhkh anlasma usullt yoluyla anlagmaya varilan her hususun, Akit
Ulkelerin i¢ hukukunda ongdrillen zamanasimu siirelerine bakilmaksizin
uygulanacagni; veya

i)  iki tarafli anlagsma miizakerelerinde,

A) Akit Ulkelerin, kazancin Akit Ulkelerden birinin bir tesebbiisliniin
igyerine atfedilebilir olacagi vergilendirme yilmin sonundan itibaren
her iki Akit Ulke arasinda karsiliklt olarak kararlagtinlan bir siire
sonrasinda, bu igyerine atfedilebilir olan kazanca iligkin higbir
diizeltme yapmayacaklarmi (bu hikkiim, sahtecilik, agir ihmal veya
kasith kusur durumunda uygulanmaz); ve

B) Akit Ulkelerin, bir tegebbiste olusmas: gereken, fakat Kapsanan Vergi
Anlagmasinda bulunan bagimli tegebbiislere iligkin hiikiinde
bahsedilen kogullar nedeniyle kendini g8stermeyen kazanci, kazancin
tesebbiiste kendini gstermesi gereken vergilendirme yilinin sonundan
itibaren her iki Akit Ulke arasinda karsilikli olarak kararlaghirilan bir
siire sonrasinda, tesebblsiin kazancina dahil etmeyeceklerini ve bu
dogrultuda vergilendirmeyeceklerini (bu hiikiim, sahtecilik, agir ihmal
veya kasith kusur durumunda uygulanmaz)

Ongdren bir anlagma hiikmiinii kabul etmek suretiyle, OECD / G20 BEPS
paketi uyarinca uyigmazhklarin ¢Bziimlenmesinin gelistirilmesine iliskin
asgari standard: kargilama niyetinde olmasina dayanarak,

Kapsanan Vergi Anlagmalarina uygulamama

hakkini sakls tutabilir.

a) 5 inci fikranin a) bendinde belirtilen ¢ekinceyi koymamis olan her bir Taraf,
Kapsanan Vergi Anlasmalanndan her birinin, 4 imeit fikranin a) bendinin i) alt
bendinde belirtilen bir hilkkmii igerip xqermed:gzm ve igeriyor ise bu sekildeki her bir
hilkmiin madde ve fikra numarasim Saklayiciya bildirir, Bir Kapsanan Vergi
Anlagmas: hitkmiine iligkin olarak tiim Akit Ulkelerin bildirimde bulunmus olmalar:
durumunda, s6z konusu hitkiim 1 inei fikranmn birinci climlesi ile degigtirilir. Diger
durumlarda, 1 inci fikranin birinei cimlesi sadece kendisi ile uyumsuz olan Kapsanan
Vergi Anlagmas: hiikiimlerinin yerini alir.

b) 5 inci fikranin b) bendinde belirtilen gekinceyi koymamis olan her bir Taraf:

i) 1 inci fikramn birinci climlesinde bahsedilen bir durumun, Kapsanan Vergi
Anlagmasi hitkiimlerine uygun diigmeyen bir vergilemeye yol agan eylemin
ilk bildiriminden itibaren ii¢ yildan daha kisa olan belirli bir stire igerisinde
sunulmasi gerektifini dngbren bir hitkiim igeren Kapsanan Vergi

smalanmn listesini, aymni zamanda bu gekﬂdekl her bir huk:mun madde




hitkmii, bu hiikme iligkin olarak tiim Akit Ulkelerin b&yle bir bildirimde
bulunmus olmalar: durumunda, 1 inci fikramn ikinci ciimlesi ile degistirilir;
diger durumlarda, ii) alt bendine tabi olmak tizere, 1 inci fikranmn ikinei
ciimlesi sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlasmasi
hitkiimierinin yerini alir;

1 inci fikranim birinci climlesinde bahsedilen bir durumun, Kapsanan Vergi
Anlagmasimn hikiimlerine uygun diigmeyen bir vergilemeye yol agan
eylemin ilk bildiriminden itibaren en az ii¢ vil olan belirli bir siire igerisinde
sunulmas: gerektifini  Ongdren bir hitkiim igeren Kapsanan Vergi
Anlagmalarinin listesini, aym zamanda bu sekildeki her bir hilkmiin madde
ve fikra numarasini Saklayiciya bilditir; Akit Ulkelerden herhangi birinin
bir Kapsanan Vergi Aniasmasma iligkin olarak bdyle bir bildirimde
bulunmus olmast durumunda, 1 inci fikramin ikinei efimlesi o Kapsanan
Vergi Anlagmasina uygulanmaz.

¢} Her bir Taraf:

D

4 {incli fikranin b) bendinin i) alt bendinde belirtilen bir hiikmii igermeyen
Kapsanan Vergi Anlasmalarimn listesini Saklayiciya bildirir; 2 nei fikranin
birinci climlesi, bir Kapsanan Vergi Anlasmasma, yalmzea tim Akit
Ulkelerin o Kapsanan Vergi Anlagmasma iligkin boyle bir bildirimde
bulunmus olmalan durumunda uygulanir;

5 inci fikranin ¢) bendinde belirtilen gekinceyi koymamus olan bir Taraf
yoniinden, 4 {incii fikranm b) bendinin i) alt bendinde belirtilen bir hitkmii
i(;ermeyen Kapsanan Vergi Anlasmalannin listesini Saklayiciya bildirir; 2
nct fikranm ikinci ctimlesi, bir Kapsanan Vergi Anlasmasina, yalnizea tiim
Akit Ulkelerin o Kapsanan Vergi Anlagmasina iliskin boyle bir bildirimde
bulunmus olmalart durumunda uygulanir.

d) Her bir Taraf:

D

4 ineii fikramin ¢) bendinin i) alt bendinde belirtilen bir hitkmii igermeyen
Kapsanan Vergi Anlasmalariun, listesini Saklayiciya bildirir; 3 {incii
fikramn birinci ciimlesi, bir Kapsanan Vergi Anlagmasina, yalmzca tiim
Akit Ulkelerin o Kapsanan Vergi Anlagmasina iligkin boyle bir bildirimde
bulunmus olmalar: dutumunda uygulanir;

4 tincil fikranin ¢) bendinin ii) alt bendinde belirtilen bir hilkmi icermeyen
Kapsanan Vergi Anlagmalarimmn listesini Saklayiciya bildirir; 3 tinctt
fikranin ikinci ciimlesi, bir Kapsanan Vergi Anlasmasina, yalnizea tiim Akit
Ulkelerin o Kapsanan Vergi Anlagmasina ilisgkin byle bir bildirimde
bulunmus olmalan durumunda uygulanir; .




Madde 17 — Karst Diizeltmeler

1. Bir Akit Ulkemn kendi tegebbiisiiniin kazancina dihil edip vergilendirdigi kazancin,
diger Akit Ulkede vergilendirilen diger Akit Ulke tegebbtisiiniin kazancim igermesi ve
aym zamanda, bu sekilde dahil edilen bu kazancin, iki bagumsiz tegebbiis arasinda
olmas: gereken kosullar géz 6niinde tutularak, ilk bahsedilen Akit Ulke tesebbiistinde
kendisini gdstermesi gereken kazang olmas: durumunda, diger Akit Ulke, soz konusu
kazang {izerinden alinan verginin miktaninda gerekli ditzeltmeleri yapar. Bu diizeltme
yapilirken, Kapsanan Vergi Anlagmasimin diger hitkimleri goz Oniinde tutulur ve
gerektiginde Akit Ulkelerin yetkili makamlar: birbirlerine damsur.

2. 1 inci fikea, bir Akit Ulkenin, kendisinin bir tesebbiisiiniin kazanc: fizerinden alinan
verginin miktarinda; diger Akit Ulkenin, bu kazanci kendi tesebbiisiiniin kazancma
dahil edip vergilendirdigi ve aym zamanda, bu sekilde dshil edilen bu kazancm, iki
bagimsiz tesebbls arasinda olmas: gereken kosullar géz Sniinde tutularak, bu diger
Akit Ulke tegebbiisiinde kendisini gostermesi gereken kazang olmast durumunda,
gerekli diizelimeleri yapmasi Ongbren bir hikkmiin yerine veya bu hikmiin
bulunmamasi durumunda uygulanir.

3. Bir Taraf

a) bu maddenin tamamuny, 2 nci fikrada belirtilen bir hitkmi hahhazzrda icermekte
olan Kapsanan Vergi Anlasmalarna uygulamama;

b) Kapsanan Vergi Anlagmasinda 2 nci fikrada bahsedilen bir hiikkmiin bulunmamasi
durumunda:

i)  1inci fikrada bahsedilen gerekli diizeltmeleri yapar; veya.

if)  yetkili makaminm, sorunu Kapsanan Vergi Anlasmasimm kargikh anlagma
usultine iliskin hitkéimleri uyarinca ¢ézmek igin gayret eder;

olmasma dayanarak bu maddenin tamamini, Kapsanan Vergi Anlasmalarma
uygulamama,

¢) 16 nct maddenin (Karsilikhi Anlasma Usulii) 5 inci fikrasinin c) bendinin ii) alt
bendi uyarmca ¢ekince koymus olan bir Taraf ydniinden, ikili anlagma
miizakerelerinde, 1 inci fikrada yer alan tirde bir anlagma hitkmiinii, Akit
Ullkelerin bu hitkiim ve 16 nc1 maddenin (Karsihkh Anlagma Usuli) 5 inci
fikrasimn ©) bendinin ii) alt bendi hilkiimleri lizerinde uzlasmaya varabilmig
olmalan kaydiyla, kabul edecek olmasina dayanarak ‘bu maddenin tamamini

Kapsanan Vergi Anlagsmalanna uygulamama;

hakknt sakl tutabilir.

4, 3 iinci fikrada belirtilen gekmceyl koymamus olan her bir Taraf, Kapsanan Vergi
Ania§maianndan her birinin, 2 nei fikrada belirtilen bir hitkmi igerip icermedigini ve
u;erlyor ise bu sekildeki her bir hilkmiin madde ve fikra numarastt Saklayiciya
- i, Bir Kapsanan Vergi Anlagmas: hitkmiine iliskin olarak tim Akit Ulkelerin
iifex,b 'slgﬂdmmde bulunmug olmalan durumunda, s6z konusu hitkiim 1 inci fikra ﬂmm%




hiikiimleri ile degistirilir. Diger durumlarda, 1 inci fikra sadece kendisi ile uyumsuz
olan Kapsanan Vergi Anlagmas: hijkiimlerinin yerini alir.




VL. BOLUM

TAHKIM

Madde 18 — VI, Béliimii Uygulama Segimi

Bir Taraf, Kapsanan Vergi Anlasmalarma iliskin olarak bu Boliimii uygalamay secebilir ve
bu secimini Saklayiciya bildirir. Bu Béliim, bir Kapsanan Vergi Anlagmasina iliskin olarak,
yalmizea iki Akit Ulkenin de béyle bir bildirimde bulunmus olmalart duruminda, her iki Akit
Ulke ile ilgili olarak uygulamr.

Madde 19 — Zorunlu Baglayici Tahkim

1.

a) Bir Kapsanan Vergi Anlagmasin, bir kiginin Akit Ulkelerin birinin veya her

ikisinin iglemlerinin kendisi i¢in Kapsanan Vergi Anlasmasinin (Sézlesme ile

degigebilir) hitktimlerine uygun diismeyen vergilemeye yol agtifs veya yol agacag:
kanaatine varmast halinde, durumu bir Akit Ulkenin yetkili makamma arz
edebilecegini 6ngdren hikkmii (16 nct maddenin (Karsibkhi Anlagma Usuli) 1 inci
fikras: ile degigebilir) uyarinca, bir kiginin Akit Ulkelerden birinin veya her ikisinin
islemlerinin kendisi igin Kapsanan Vergi Anlagmasinin (Sozlesme ile degistirilebildigi
sekilde) hitklimlerine uygun diismeyen vergilemeye yol agmis oldugu gerekgesiyle bir
Akit Ulkenin yetkili makamuna bir sorunu sunmasi; ve

b) yetkili makamlarmn, bir Kapsanan Vergi Anlasmasimn, yetkili makamin diger Akit
Ulkenin yetkili makami ile karglikli anlasma yoluyla sorunu ¢dzmek icin gayret
edecegini éngdren hiikmii (16 nc1 maddenin (Karsilikli Anlagma Usulii) 2 nei fikras:
ile degistirilebildigi sekilde) uyarinca, olayma gére 8 inci veya 9 uncu fikrada
belittilen baslangig tarihinden itibaren iki yillik bir siire iginde (Akit Ulke yetkili
makamlarinm, amlan stirenin bitiminden &nce, bu soruna iliskin olarak farkh bir siire
iizerinde anlasarak sorunu sunan kisiye varilan anlasmayi bildirmedikleri siirece),
sorunu ¢dzmek icin bir anlagmaya varamamalari,

halinde, sorundan dogan ¢éziimlenmemis konular, eger kisi yazil: olarak béyle bir
talepte bulunursa, 10 uncu fikra hiikéimleri uyarmca Akit Ulkelerin yetkili
makamlarmca Uzerinde uzlasilan kural ve usullere uygun olarak, bu Bélimde
aciklanan sekilde tahkime sevk edilir.

Bir yetkili makamun, bir veya daha fazla sayidaki aynt konuya iligkin bir sorunum,
mahkeme veya idari merci nezdinde karara baglaninanug durumda olmas: nedeniyle 1
inci fikrada bahsedilen kargilikli anlagma usuliini askiya almas1 durumunda, mahkeme
veya idari merci tarafindan nihai bir karar verilene ya da sorun askiya a_lmana veya
geri gekilene kadar, 1 inci fikramin b) bendinde belirtilen siirenin iglemesi duracakiir.
Buna ek olarak, bir kisinin sorununi sunmug olmast ve yetkili makammn, karsx.hkh
anlasma usuliini askiya almaya karar vermesi durumunda, 1 inci fikranin b) bendinde
belirtilen siirenin iglemesi, askiya alma kaldirihincaya kadar durur.

Her iki yetkili mak_amm', sorundan dogrudan etkilenen bir ki@inin,.l‘ inci fikranin b)
cepemesbclirtilen stirenin baglamasindan sonra herhangi bir yetkili makamea talep
migngldufu konusunda uzlagmast

¥
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durumunda, 1 inci fikramin b) bendinde belirtilen siire, bilginin teslim edilmesi
gereken son tarthte baglayan ve bilginin saglandig1 tarihte sona eren siireye esit bir
siire igin uzatilr.

4. a) Tahkime sevk edilen konulara iliskin tahkim karari, 1 inci fikrada bahsedilen soruna
iligkin kargilikl anlagma yoluyla uygulamr, Tahkim karari nihaidir.

b) Tahkim Kkarari, agafidaki durumlar haricinde her iki Akit Ulke tizerinde
baglayicrdir:

1)  sorundan dogrudan etkilenen bir kiginin, tahkim kararm uygulayan
karsihkli anlagmayt kabul etmemesi halinde. Béyle bir durumda, sorun
yetkili makamiarin daha ileri degerlendirmesi i¢in iygun gériilmez. Soruna
iligkin tahkim kararint uygulayan kargilikli anlagma, sorundan dogrudan
etkilenen herhangi bir kisi, kargihkh anlasmaya dair bildirimin kisiye
gonderildigi tarihten sonraki 60 glin icinde tabkim kararmi uygulayan
kargilikl: anlagmada ¢8ztimlenmis tiim konularr herhangi bir mahkeme veya
idari mercice yapilan degerlendirmeden geri ¢ekmez veya bu konulara
iligkin karara baglanmamis durumdaki herhangi bir adli veya idari stireci s6z
konusu karsilikl: anlagma ile tutarh baska bir sekilde sonlandirmazsa,
sorundan dogrudan etkilenen bir kisi tarafindan kabul edilmemis olarak
degerlendirilir.

i)~ Akit Ulkelerden birinin mahkemelerinin nihai kararimin, tahkim kararmin
gegersiz oldufu yoniinde olmasi halinde. Boyle bir durumda, 1 inci fikra
uyarinca tahkim talebinde bulunulmamis sayiir ve tahkim siireci
gergeklesmemis sayilir (21 inei (Tahkim Islemlerinin Gizlilisi) ve 25 inci
durumlar haricinde). Boyle bir durumda, yetkili makamlar bu tlirdeki yeni
bir talebe izin verilmemesi gerektigi yoniinde karara varmadiklar: siirece,
yeni bir tahkim talebinde bulunulabilir.

iili) sorundan dogrudan etkilenen bir kisinin, tahkim kararnm uygulayan
karsibkli anlagmada c¢6ziimlenmis olan konularda, herhangi bir mahkeme
veya idari merci nezdinde dava takibi baglatmas: halinde.

5. 1 inci fikranm a) bendinde bahsedilen sekilde bir karsilikli anlasma usulit igin ilk talebi
alan yetkili makam, talebi almasindan itibaren iki takvim ay: icerisinde:

a) sorunu sunan kisiye, talebi almug olduguna dair bir bildirim g&nderir; ve

b) diger Akit Ulkenin yetkili makamma bu talebin bir kopyas: ile birlikte talebe
iliskin bir bildirim gonderir.

6. Yetkili makam, karsilikli anlagma usilliine iligkin talebi (veya d:iger A‘kit _['?Ikenin
yetkili makamindan talebin bir kopyasi) almasindan sonra tig takvim ay1 icerisinde:

a) sorunu Sunan kisiye ve diger yetkili makama, konuyu esash sekilde
"""""""" degerlendirmest i¢in gerekli bilgileri almig oldugunu bildirecek; veya :

S




10.

b) buamagla o kisiden ek bilgi talep eder.

6 nci fikrann b} bendi uyarnca, yetkili makamlardan biri veya her ikisinin de, sorunu
sunan Kigiden, konuyu esash sekilde degerlendirmesi i¢in gerekli ek bilgi talep etmis
olmas: durumunda, ek bilgiyi talep eden yetkili makam, o kisiden ek bilgiyi teslim
aldiktan sonra {ig takvim ay: igerisinde, o kigiye ve diger yetkili makama:

a) talep edilen bilgileri almug oldugunu; veya

b) tﬁlep edilen bilgilerden bazilaninm hala eksik oldugunu

bildirir.

Yetkili makamlardan hicbirinin, 6 nc1 fikramin by bendi uyarinca ek bilgi talebinde

bulunmanmg olmast durumunda, 1 inci fikrada bahsedilen baglangic tarihi;

a) her iki yetkili makamin, sorunu sunan kigiye, 6 nc1 fikramin a) bendi uyarinca
bildirimde bulundugu tarih; ve

b) 5 inci fikramn b) bendi uyarinca diger Akit Ulkenin yetkili makamina yapilan
bildirimden {ig takvim ay1 sonrasina tekabiil eden tarih; :

arasinda daha &nce gergeklesen tarih olacaktir.

6 nc1 fikramn b) bendi uyarinca ek bilginin talep edilmig olmas: durumunda, 1 inci
fikrada bahsedilen baslangc tarihi: :

a) ¢k bilgi talep eden yetkili makamlann, 7 nci fikranin a) bendi uyarinca sorunu
sunan kigiye ve diger yetkili makama bildirmis olduklari en son tarih; ve

b) her iki yetkili makamm sorunu sunan kigiden, yetkili makamlardan herhangi biri
tarafindan talep edilmis olan tiim bilgileri almasindan fi¢ takvim ay) sonrasina
tekabiil eden tarih;

arasinda daha dnce gergeklesen tarih olacaktir.

Bununla birlikte, yetkii makamlarin biri veya her ikisinin de 7 neci fikranin b)
béndinde bahsedilen bildirimi géndermesi halinde, s6z konusu bildirim 6 nc1 fikramn
b) bendi uyarica ek bilgi talebi olarak degerlendirilecektir.

Akit Ulkelerin yetkili makamlari, her bir yetkil makamm...konuyu esash sekilde
degerlendirmesi igin gereken asgari bilgi déhil olmak tzere, bu Boliimde yer alar_l
hitkiimlerin uygulama bigimini karsilikh anlagma yoluyla (ilgili Kapsanan Verg1
Anlagimasmin karsilikli anlagma usullerine iligkin maddesi uyarnnca) be-lirler'. Bu tiir
bir anlasma, bir soruna iligkin ¢dziimlenmemis konulann ilk olarak tahkime sev_k
edilebilecek duruma geldigi tarihten Once saglamr ve sonrasinda zaman zaman tadil




11.

12.

Bir Taraf, bu maddenin kendi Kapsanan Vergi Aﬁla;;maianna uygulanmas1 amaci
bakimindan, 1 inci fikranmn b) bendinde belirtilen iki yallik stireyi i yilhik bir sire ile
degistirme hakkem sakli tutabilir.

Bir Taraf, Kapsanan Vergi Anlaginalan bakimmdan bu maddenin diger hitkiimlerine
bakilmaksizin agagidaki kurallarin uygulanmas: hakkim sakli tutabilir:

a) Akit Ulkelerden herhangi birinin bir mahkemesi veya idari mercii tarafindan,
kargilikl anlagma usuliine tabi bir sorundan dogan ve aksi takdirde bu Sozlesme
uyarmnca Gngoriilen tahkim kapsaminda olan ¢dziimlenmemis bir konu hakkinda
halihazirda bir karar verilmis ise, o konu tahkime sevk edilmez.

- b) tahkim talebinde bulunulmasindan sonraki ve tahkim heyetinin, kararmi Akit

Uikel§rin yetkili makamlarma teslim etmesinden nceki herhangi bir zamanda,
Akit Ulkelerden birinin bir mahkemesi veya idari mercii tarafindan konuya iligkin
bir karar verilirse tahkim siireci sona erer.

Madde 20 - Hakemlerin Tayini

1.

Akit Ulkelerin yetkili makamlar, karsihkh olarak farkli kurallar itizerinde
anlagmadiklan stirece, bu Bolimiin amaglart bakimindan, 2 ila 4 iincii fikra hitkiimleri
uygulanir.

Bir tahkim heyetinin liyelerinin tayininde agagidaki kurallar gecerlidir:

a) Tahkim heyeti, uluslararas: vergi konularinda uzmanhga veya deneyime sahip tic
gergek kisi liyeden olusur, '

b) Her bir yetkili makam, 19 uncu maddenin (Zorunlu Baglayic: Tahkim) 1 inci
fikras1 kapsamindaki tahkim talebi tarihinden itibaren 60 giin igerisinde bir heyet
iiyesi tayin eder. Bu gekilde tayin edilen iki heyet iiyesi, aralarinda tayini daha
sonra gerceklesen tiyenin tayininden itibaren 60 giin igerisinde, tahkim hevetinin
Baskam olarak gbrev yapacak olan {iglincli bir liye tayin eder. Bagkan, Akit
Ulkelerden birinin vatandas: veya mukimi olmaz.

¢) Tahkim heyetine tayin edilen her bir iiye, tayinin kabul edilmesi sirasinda, tarafsiz
ve Akit Ulkelerin yetkili makamlan, vergi idareleri ve maliye bakanlhklarindan ve
sorundan dogrudan etkilenen tiim kisilerden (ve bunlarm damgmanlarindan)
bagimsiz olmali, tiim iglemler siiresince tarafsizlik ve bagimsizhifim korumah ve
bundan sonra makul bir siire boyunca, islemler ile ilgili olarak hakemlerin
tarafsizhik ve bafimsizhk goriiniimiine zarar verebilecek her tiwli davranigtan

kagmmalidular.

Bir Akit Ulke yetkili makamnm, 2 nci fikrada belirtilen veya Akit Ulkeletin yetkili
makamlarinca kararlastiritan sekilde ve siireler igerisinde tahkim heyeti iiyesi tayin
edemedigi durumda, o yetkili makam adina, Ekonomik Isbirligi ve Ka.lkimna
Teskilat’mn Vergi Politikas: ve idaresi Merkezinin, Akit Ulkelerd?n herhangi birinin

; ayan en yiiksek riitbeli gbrevlisi tarafindan bir {iye tayin edilir. e
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4. Tahkim heyetinin ilk iki tiyesinin, 2 nci fikrada belittilen veya Akit Ulkelerin yetkili
makamlarinca kararlagtirilan sekilde ve stireler igerisinde, Bagkam tayin edememesi
halinde, Ekonomik Isbirligi ve Kalkinma Teskilati'nn Vergi Politikasi ve Idaresi
Merkezinin, Akit Ulkelerden herhangi bitinin vatandagi olmayan en yitksek riitbeli
gorevlisi tarafindan Bagkan tayin edilir.

Madde 21 - Talkim Islemlerinin Gigliligi

1. Yalnizca bu Béliimde yer alan hiikiimlerin ve ilgili Kapsanan Vergi Anlasmasinm ve
Akit Ulkelerin i¢ hukukunda bilgi degisimi, gizlilik ve idari yardimlagma ile iligkili
hitkiimlerinin uygulanmas: amaglar1 bakimindan; tahkim heyeti {iyeleri ve iiye bagina
azami U¢ personel (ve sadece hakemler ile ilgili gereklilikleri yerine getirebilme
becerilerinin onaylanmas: gerektigi siirece hakem adaylar), bilginin agiklanabilecegi

- kisiler veya makamlar olarak deferlendirilir. Tahkim heyeti veya hakem adaylari
tarafindan alinan bilgiler ve yetkili makamlarm tahkim heyetinden aldifs bilgiler,
Kapsanan Vergi Anlagmasmn bilgi degigimi ve idari yardimlasma ile iliskili
hiiktimleri kapsaminda teati edilen bilgiler olarak degerlendirilir.

2. Akit Ulkelerin yetkili makamlari; tahkim heyeti tGyelerinin ve bunlarin personelinin,
tahkim siirecinde gérev yapmalar1 8ncesinde, tahkim iglemleri ile iligkili tim bilgilere,
Kapsanan Vergi Anlagmasimn bilgi defisimi ve idari yardimlasma ile iligkili
hiikiimlerinde ve Akit Ulkelerin gegerli kanunlarmda tanimlanan gizlilik ve ifsa
etmeme yilkiimlillikleri ile uyumlu gekilde muamele etmeyi yazih olarak kabul
etmelerini saglar. '

Madde 22 — Tahkimin Sonuclanmast Oncesinde bir Sorunun Coziimlenmesi

Bu Boliimiin ve ilgili Kapsanan Vergi Anlagmasimn, sorunlarin karsiikh anlasma yoluyla
¢Ozlimlenmesini  diizenleyen hitklimlerinin  amaglar1  bakimindan, tahkim talebinde
bulunulmasindan sonraki ve tahkim heyetinin, karanim Akit Ulkelerin yetkili makamlarina
iletilmesinden 6nceki herhangi bir zamanda:

a) Akit Ulke yetkili makamlannin sorunun c¢dziimlenmesi konusunda karsilhikl
anlasmaya varmalari; veya

b) sorunn sunan kisinin, tahkim talebini veya karsilikh anlagma usulti talebini geri
¢ekmesi

halinde, soruna ﬂi§ki'n karsihikli anlagma usuldi ve ayny zamanda tahkim islemi sona erer.

Mauadde 23 — Tahkim Siirecinin Tiiri

: 1. Akit Ulkelerin yetkili makamlan karsihkli olarak faﬂ_d-l }cmallar iizev:rindc?
| anlasmadiklan siirece, bu Boldm uyarinca bir tahkim islemine iligkin olarak agagidaki




a)

b)

c)

Bir sorun tahkime sevk edildikten sonra, her bir Akit Ulkenin yetkili makam,
tahkim heyeting, mutabtk kalinan bir tarihe kadar, soruna iligkin tim
¢ozlimlenmemis konu veya konulari ele alan bir ¢dziim 6nerisi sunr (o sorun
tizerinde, Akit Ulkelerin yetkili makamlan arasmda daha 8nce vanlan tim
anlagmalar1 dikkate almak suretiyle). Onerilen ¢dziim, sorun kapsamindaki her bir
diizeltme veya benzeri konu ile ilgili olarak, belirli parasal meblaglarin (Sregin,
gelir veya masraflarin) kullanimi veya belirtilmis olmas: halinde, Kapsanan Vergi
Anlagmds: uyarmnca uygulanan azami vergi oram ile simrhdir. Akit Ulke yetkili

- makamlarinin, bir gergek kiginin mukim olup olmadifii veya bir isyerinin meveut

olup olmadigi gibi, ilgili Kapsanan Vergi Anlasmasiun bir hitkkmiiniin
uygulanmasina iliskin kurallarla baglantih. bir konu iizerinde anlagmaya
varamamig olduklan bir sorunda (bundan sonra “egik ihtilafi” olarak amlacaktir)
yetkili makamlar, tespiti anilan egik ihtilaflarnm ¢bziimlenmesine bagh olan
konulara iliskin alternatif ¢6ziim dnerileri sunabilirler.

Her bir Akit Ulkenin yetkili makam, ayrica, tahkim heyeti tarafindan
degerlendirilmek fizere destekleyici bir pozisyon raporu da sunabilir. Cozim
Onerisi veya destekleyici pozisyon raporu sunan her bir yetkili makam, 8nerilen
¢ziim veya destekleyici pozisyon raporunun sunulmasi gereken tarihe kadar diger
yetkill makama bir kopya saglar. Her bir yetkili makam, aymi zamanda tahkim
heyetine, mutabik kalman bir tarihe kadar, diger yetkili makam tarafindan sunulan
¢Oztum Onerisi ve destekleyici pozisyon raporuna iliskin bir cevap da sunabilir.
(6ziim &nerisinin bir kopyasi, ¢6ziim dnerisinin sunulmas: gereken tarihe kadar
diger yetkili makama saglanir.

Tahkim heyeti, her bir sorun ve tiim esik ihtilaflart hakkinda yetkili makamlarca
sunulan, soruna iligkin ¢bziim Onerilerinden birini karan olarak secer ve karara
iliskin gerekge veya baska bir agiklamaya yer vermez. Tahkim karan, heyet
fiyelerinin basit ¢opunlupunca alimir. Tahkim heyeti, kararimt Akit Ulkelerin
yetkili makamlarina yazili olarak teslim eder. Tahkim karannin emsal degeri
olmaz.

Kapsanan Vergi Anlagmalarina iliskin olarak bu maddenin uygulanmas: amaciyla bir
Taraf, 1 inci fikrayr Kapsanan Vergi Anlagmalarina uygulamama hakkin: sakl
tutabilir. Boyle bir durumda, Akit Ulkelerin yetkili makamlart karsiliklt olarak farkl
kurallar tizerinde anlagmadiklar siirece, bir tahkim islemine iligkin olarak agagidaki

kurallar uygulanir:

a)

b)

Bir sorunun tahkime sevk edilmesinden sonra, her bir Akit Ulkenin yetkili
makami, gecikmeksizin tiim heyet iiyelerine tahkim karari icin gerekebilecek _her
wirlt bilgiyi saglar. Akit Ulkelerin yetkili makamlari, bagka gekilde
kararlagtirmadigs siirece, tahkim talebinin ber iki yetkili makam tarafindan
alinmasindan once her iki yetkili makamin ¢linde meveut olmayan bilgiler,
kararin amaglan bakimmdan dikkate alinmaz.

Tahkim heyeti, tahkime sevk edilen konulan, Kapsanan Vergi Anlagmasimn
gegerli hiikiimlerine uygun olarak ve bu hikkiimlere tabi olmak iizere, Akit
Ulkelerin i¢ hukuk hitkiimleri uyarmnea karara baglar. Heyet {iveleri aym zamanda,
Akit Ulkelerin  yetkili makamlarinm kar$111kh anlasma yoluyla _ag:xkga




¢) Tahkim karan, Akit Ulke yetkili makamlarna yazili olarak teslim edilir ve
dayanak alman hukuki kaynaklari ve varilan sonucu doguran gerekceleri belirtir.
Tahkim karar, heyet Uyelerinin basit ¢ogunlugu tarafindan almr. Tahkim
kararinin emsal degeri olmaz.

2 nci fikrada belirtilen gekinceyi koymamig olan bir Taraf, bu maddenin Snceki
fikralarimi, bu gekinceyi koymus olan Taraflarla arasmdaki Kapsanan Vergi
Anlagmalarina iligkin olarak uygulamama hakkint sakl tutabilir. BSyle bir durumda,
bu sekildeki her bir Kapsanan Vergi Anlasmasma taraf Akit Ulkelerin yetkili
makamlari, o Kapsanan Vergi Anlagmasina iliskin olarak uygulanacak tahkim
sitrecinin tiirdl konusunda anlagmaya varmak igin gayret eder. Bu tiir bir anlasmaya
varilincaya kadar, 19 uncu madde (Zorunlu Baglayici Tahkim) sdz konusu Kapsanan
Vergi Anlagmasina iliskin olarak uygulanmaz.

Bir Taraf, Kapsanan Vergi Anlagmalarina iliskin olarak 5 inci ﬂkray; uygulamay1 da
segebilir ve bu dogrultuda Saklayiciya bildirimde bulunur. 5 inci fikra, bir Kapsanan
Vergi Anlagmasina iliskin olarak iki Akit Ulke hakkinda, iki Akit Ulkeden herhangi
birinin bdyle bir bildirimde bulunmus olmas: halinde uygulanir.

Tahkim islemlerinin baslamasi éncesinde, bir Kapsanan Vergi Anlagsmasina taraf Akit
Ulkelerin yetkili makamlar, sorunu sunan her bir kisi ve bunlarm damsmanlarimn,
tahkim siireci swrasinda yetkili makamlardan birinden veya tashkim heyetinden elde
edilmis olan herhangi bir bilgiyi bagka herhangi bir kisiye agiklamayacaklarini yazili
olarak kabul etmelerini saglar. Kapsanan Vergi Anlagmasinda Sngorillen karsilikh
anlagma usulit ve bu Bolimde ongorilen tahkim islemi; tahkim talebinde
bulunulmasindan sonraki ve tahkim beyetinin karanm Akit Ulke yetkili makamlarina
teslim etmesinden Onceki herhangi bir zamanda, sorunu sunan kigi veya bu kisinin
danismanlarindan birinin s6z konusu kabulil esasen ihlal etmesi halinde, o soruna
iligkin olarak sona erer.

4 iincli fikraya bakilmaksizin, 5 inci fikrayr uygulamayr segmeyen bir Taraf, 5 inci
fikrayi, belirlenmis bir veya daha fazla sayida Kapsanan Vergi Anlagmasina veya tlim
Kapsanan Vergi Anlagmalarina iliskin olarak uygulamama hakkin: sakh tutabilir.

5 ingci fikray1 uygulamay1 segen bir Taraf, bu Bolimt, 6 nc: fikra uyarmca diger Akit
Ulkenin gekince koydufu tim Kapsanan Vergi Anlagmalanna iligkin olarak
uygulamama hakkuu saklt tutabilir,

Madde 24 — Farkli bir Coziim Uzerinde Anlasma

1.

ug iak@n,a ), icerisinde, ¢dziimlenmemis tiim m%& %

Kapsanai Vergl Anlasmalarma iliskin olarak bu Boliimiin uygulanmasi amaeiyla bir
Taraf, 2 nci ﬂkrayk uygulamayi segebilir ve bu dogrultuda Saklayiciya bildirimde
bulunur. 2 nci fikra, bir Kapsanan Vergi Anlagmasina iliskin olarak iki Akit Ulke
hakkinda, yalmzca her iki Akit Ulkenin de boyle bir bildirimde bulunmus olmalar:

halinde uyguianur.

19 uncu maddenin (Zorunlu Baglayic1 Tahkim) 4 tincii fikrasma bakilmaksizin, Akit
erersetkili makamlar, tahkim kararmin kendilerine teslim edilmesinden sonraki LI
§kkmda farkl bir gaz’&n:; g
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lizerinde anlagmaya vardiklar: takdirde; bu BSliim uyarinca alman bir tahkim karar bir
Kapsanan Vergi Anlasmasina taraf Akit Ulkeler Uzerinde baglayici olmaz ve
uygulanmaz.

3. 2 nci fikrayt uygulamay1 segen bir Taraf, 2 nci fikray1 yalmzea, 23 iincii maddenin
(Tabhkim Stirecinin Tlri) 2 nci fikrasin uyguiandlgl Kapsanan Vergi Anlagmalarina
iliskin olarak uygulama hakkim sakh tutabilir.

Madde 25 — Tahkim Islemleri ile ilgili Masraflar

Bu Béliim kapsamindaki bir tahkim igleminde, tahkim heyeti {iyelerinin ticret ve harcamalan
ve aym zamanda tahkim islemleri ile baplantili olarak Akit Ulkeler tarafindan yapilan
mastaflar, Akit Ulkelerin vetkili makamlart arasindaki kargibikit anlasma yoluyla
kararlagtirilacak  gekilde, Akit Ulkelerce kargilamr. Boyle bir anlasmaya vartlamamasi
durumunda, her Akit Ulke kendisinin ve tayin edilmis heyet iiyesinin harcamalarmn: yiiklenir.
Tabkim heyeti baskanimin masraflart ve tahkim iglemlerinin yiiriitilmesi ile iligkili diger
harcamalar, Akit Ulkelerce esit oranlarda karsilanir,

Madde 26 — Uyumluluk

1. 18 inci maddeye tabi olmak (VL. Bbliimii Uygulama Segimi) iizere, bu Boliimde yer
alan hitktimler; bir Kapsanan Vergi Anlagmasinm, karsihikli anlasma usuliine tabi bir
sorundan dofan ¢oziimlenmemis konularm tabkim ile ¢Ozfimlenmesini Sngdren
hiikiimlezinin yerine veya Kapsanan Vergi Anlasmasinda bu hitkiimlerin balunmamasi
durumunda uygulantr. Bu Boélimii uygulamay: segen her bir Taraf, 4 fincii fikra
kapsamndaki bir gekince dahilinde olanlar disinda kalan Kapsanan Vergi
Anlagmalarmdan her birinin boyle bir hitkiim igerip icermediBini ve igeriyor ise bu
sekildeki her bir hilkkmiin madde ve fikra numarasim Saklayiciya bildirir. Iki Akit
Ulkenin, bir Kapsanan Vergi Anlasmas: hitkiniine iligskin olarak bildirimde bulunmus
olmalar: durumunda, s6z konusu hitkiim bu iki Akit Ulke arasinda olacak sekilde, bu
Boltimde yer alan hitkiimler ile degistirilir.

2. Bu Bilimde 6ngériilen tahkim stireci kapsanuindaki, karsilikli anlagma usuliine tabi
bir sorundan dogan ¢dziimlenmemis bir konu, eger kargilikli anlagma usuliine tabi bir
sorundan dogan ¢dziimlenmemis konularin zorunlu baglayic: tahkime tabi tutulmasim
ongoren iki tarafli veya ¢ok tarafli bir stzlesme uyannca bir tahkim heyetinin veya
benzer bir organin daha 6nce olugturulmus oldufu bir sorun kapsamma giriyor ise,
tahkime sevk edilmez.

3. 1 inci fikraya tabi olmak fizere, bi Bsliimde yer alan hicbir husus, Akit Ulkelerin taraf
olduklan veya olacaklari diger s6zlesmelerden kaynaklanan kargihkhi anlagma usulil
ercevesinde dogan ¢bziimlenmemis konularn tahkime tabi tutulmasma iliskin daha

genig yiikiimlitliiklerin yerine getirilmesini etkilemez.

4. Bir Taraf, bu Bolimii karsthkli anlasma usuliine tabi bll‘ sorundan dogan
g:ozumlenmemxs konularin zorunlu baglayici tahkime tabi tutulmasim halihazirda.
{izen bir veya daha fazla saylda behrh Kapsanan Vergi Anlagmasina (ya da tiim (S

ot 1 g




BOLUM viII
SON HUKUMLER
Madde 27 — Imza ve Onay, Kabul veya Uygnun Bulma
1. Bu Sozlesme, 31 Aralik 2016 tarihi itibariyla,
a) Tiim Devletlerin;
b) Guernsey’nin (Biiyik Britanya ve Kuzey Irlanda Birlesik Kralligr); Man
Adast’mn (Buytk B_‘rita'nya ve Kuzey Irlanda Birlesik Krallig); Jersey’nin (Biiyitk
Britanya ve Kuzey Irlanda Birlesik Kralli§1); ve

¢) Taraf ve Imzacilarn uzlasmayla vardiklan bir karar sonucunda Taraf olmaya
yetkilendirilen diger tilkelerin,

imzasina agiktir.

2. Bu Sb‘zle$me onay, kabul veya uygun bulmaya tabidir.

Madde 28 — Cekinceler

1. 2 nei fikra hitkiimlerine tabi olmak iizere, bu S8zlesmeye agagida agikea izin vetilenler
disinda higbir ¢ekince konulamaz:

a) 3 {incii maddenin (Seffaf Kuruluglar) 5 inci fikrasi;
b) 4 {inct maddenin (Cifte Mukim Kuruluslar) 3 tinctl fikrasz;

¢) 5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yéntemlerinin Uygulanmasr)
8 inci ve 9 uncu fikralari;

d) 6 nc1 maddenin (Kapsanan Vergi Anlagmasinin Amact) 4 {incii fikrasy;

e) 7 nci maddenin (Anlasmanmm Kétiiye Kullaniimasinin Onlenmesi) 15 inci ve 16
ne1 fikralar;

f) 8 inci maddenin (Temettii Devir Islemleri) 3 tincti fikrasi;

g) 9 uncu maddenin (Kuruluglann Degeri Esas Olarak Gayrimenkul Varliktan
Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikanlmasmndan Dogan

Sermaye Deger Artis Kazanglan) 6 nei fikrass;

. h) 10 uncu maddenin (Ugiineii Ulkelerde Bulunan Isyerleri i¢in Kétiiye Kullanim
~ Karsiti Kural) 5 inci fikrasy;

inci maddenin (Vergi Anlagmalarimn Bir Tarafin Kendi Mukimlerini

zl ﬁﬁqxdmne Hakkin: Stirlandirma Amacli ;Iggumggwl) 3 iincii fikrasi;
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1) 12 nci maddenin (Temsileilik Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiisiinden Yapay Kaginma) 4 incii fikrasi;

k) 13 tincii maddenin (Belirli Faaliyet Istisnalari Yoluyla Igyeri Statiistinden Yapaj}
Kaginma) 6 nci fikrasi;

1) 14 iincii maddenin (S6zlesmelerin Béliinmesi) 3 {incii fikras:;
m) 15 inci maddenin (Bir Tesebbiisle Yakin ligkili Kisi Tamirni) 2 nei fikrast;
n} 16 nct maddenin (Karsilikli Anlasma Usuldl) 5 inci fikrast;
0) 17 nci maddenin (Kars1 Diizeltmeler) 3 tincii fikrasi;
P 19 uncu maddenin (Zorunlu Baglayic: Tahkim) 11 ve 12 nci fikralar;
q) 23 incii maddenin (Tahkim Siirecinin Titri) 2, 3, 6 ve 7 nci fikralari;
‘1) 24 dncll maddenin (Farkl: Bir Coziim Uzerinde Anlasma) 3 tincii ﬁkraér;
s) 26 nci maddenin (Uyumluluk) 4 tincit fikrass;
) 35 inci maddenin (Hitkiim Ifade Ftme) 6 ve 7 nei ﬁkralan:; ve
u) 36 nci maddenin (VL. Boliimiin Hiiktim Ifade Etmesi) 2 nei fikrast.

a)-1 inci fikra hiikiimlerine bakiimaksizin, 18 inci madde (VI B&limii Uygulama
Sec¢imi) uyarinca V1. Bolimii (Tahkim) uygulamay: segen bir Taraf, VI. Bélim
(Tahkim) hiikiimlerine gore tahkime uygun durumlarin kapsamina iliskin bir veya
daha fazla gekince olugturabilir. 18 inci maddeye (V1. Bsliimil Uygulama Se¢imi) gore
VI, Boliimit (Tahkim) uygulamay: bu So6zlesmeye Taraf olduktan sonra segen bir
Taraf bakimindan, bu bénde uygun cekinceler, bu Tarafin 18 inci madde (VI, Bsliimi
Uygulama Segimi) kapsaminda Saklayiciya yaph bildirim ile ayni zamanda konulur.

b) a) bendine gore konulan ¢ekinceler kabule. baghdir. Saklayic1 tarafindan gekince
bildiriminin yapildif tarihte baglayan on iki aylik donemin sonundan ya da onay,
kabul veya uygun bulma belgelerinin Saklayic: tarafindan teslim alindif tarihten
hangisi daha sonra geliyorsa bu tarih itibanyla gekinceye itirazint Saklayiciya
bildirmeyen Tarafin a) bendine gore konulan bir gekinceyi kabul etmis sayilir. 18 inci
maddeye (VI. Boliimii Uygulama Segimi) gore VI. Bolimi (Tabkim) uygulamay bu
Sozlesmeye Taraf olduktan sonra segen bir Taraf bakimindan, a) bendi uyarmca diger
Taraflarca konulan dnceki gekincelere itirazlar, itk bahsedilen Tarafin 18 inci maddeye
(V1. B5limil Uygulama Segimi) gore Saklayicrya bildirimi yapilabilir. I-_Bir Taraf a)
bendi kapsaminda bir gekinceye itirazda bulunursa, V1. Bélimiin (Tahkim) tamam:
itirazda bulunan Taraf ile gekince koyan Taraf arasinda Giygulanmaz.

enin ilgili hilkiimlerinde aksi agik¢a belirtilmedikge, 1 inct veya 2 nci
utnplarak konulan bir gekince,




a) bu Sozlesmenin ¢ekince konulan ilgili hitkiimlerini, ¢ekince koyan Tarafin diger
Taraf ile iligkileri bakimundan ¢ekince &lgiisiinde tadil eder, ve

b) bu hitkiimleri, diger Tarafin gekince koyan Tataf ile iligkileri bakimndan aym
olgiide tadil eder. ‘

Bir Tarafin uluslararas: iligkilerinden sorumlu oldugu bir iilke veya bélge tarafindan
ya da onun admna skdedilen bir Kapsanan Vergi Anlagmasina uygulanabilir ¢ekinceler,
bu iilke veya blge 27 nei maddenin (Jmza ve Onay, Kabul veya Uygun Bulma) 1 inci
fikrasinin b) veya ¢) bendine gire Sozlesmeye taraf olmadifi durumda, sorumlu
Taraf¢a konulur ve bu Tarafin kendi Kapsanan Vergi Anlagmalan i¢in koydugu
¢ekincelerden farkl olabilir.

Bu maddenin 2, 6 ve 9 uncu fikralar: ile 29 uncu maddenin (Bildirimler) 5 inci fikra
hitkitmlerine tabi olmak {izere gekinceler imza strasinda veya onay, kabul veya uygun
bulma belgelerinin teslimi sirasinda konulur. Ancak, 18 inci madde (VI. Bolima
Uygulama Segimi) kapsanunda VI. Boliimi- (Tahkim) uygulamayr bu Sozlegsmeye
Taraf olduktan sonra secen bir Taraf bakimindan, bu maddenin 1 inci fikrasin p), q),
1) ve s) bentlerinde tanimlanan cekinceler stz konusu Tarafin 18 in¢i maddeye (V1.
Boliimil Uygulama Secimi) gore Saklayiciya bildirim yaptig tarihte konulur.

Cekincelerin imza sirasinda konulmas: halinde, bu maddenin 2, 6 ve 9 uncu fikralan
ile 29 uncu maddenin (Bildirimler) 5 inci fikrasi hiikkiimlerine tabi olmak tlizere bu
¢ekinceleri igeren belgenin kesin oldugu agikga belirtilmedikge bu ¢ekinceler onay,
kabul veya uygun bulma belgesinin teslimi tizerine teyit edilir.

Cekincelerin imza sirasinda konulmamasi halinde, 6ngériilen ¢ekincelerin gegici bir
listesi o sirada Saklayiciya teslim edilir.

Asagidaki her hikkdm uyarinca konulan c¢ekinceler igin, konulduklari sirada, ilgili
hitkimde tanunlandigi tizere cekincenin kapsamina giren ve 2 nci maddenin
(Terimlerin A¢iklanmast) 1 inci fikrasimn a) bendinin ii) alt bendine gore bildirilen
anlagmalarin bir listesinin (ve agagida c), d) ve n) bentlerinde siralanan hikiimlerin
disinda kalanlardan herhangi biri kapsaminda konulan bir cekince durumunda ilgili her
hitkmiin madde ve fikra numarasinin) verilmesi gerekir:

a) 3 tincii maddenin (Seffaf Kuruluslar) 5 inci fikrasimin b), c), d), €) ve g) bentleri;
b) 4 lincli maddenin (Cifte Mukim Kuruluglar) 3 fincti fikrasinin b), ¢) ve d) bentleri;

¢) 5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmas:)
8§ ve 9 uncu fikralary;

d) 6 nct maddenin (Kapsanan Vergi Anlagmasinn Amaci) 4 Uncii fikrasy;

€) 7 nci maddenin (Anlagmanm Kotiiye Kullanilmasmm Onlenmesi) 15 inci
fikrasinin b) ve c) bentleri;

i_maddenin (Temettii Devir Islemleri) 3 tincii fikrastnin b) bendinin i), ii) ve




g)

h)

D

k)
)

9 uncu maddenin (Kuruluglarin Degeri Esas Olarak Gayrimenkul Varliktan
Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikanlmasindan Dogan
Sermaye Deger Artig Kazanglan) 6 na fikrasimin d), €) ve f) bentleri;

10 uncu maddenin (Ugtincti Ulkelerde Bulunan fsyerleri i¢in Kotiiye Kullamm
Kargit1 Kural} 5 inci fikrasinin b) ve ¢) bentleri;

11 inci maddenin (Vergi Anlasmalanmun Bir Tarafin Kendi Mukimlerini
Vergilendirme Hakkini Smirlandirma Amacli Uygulanmasi) 3 {incii fikrasimn b)
bendi; '

13 tincli maddenin (Belirli Faaliyet Istisnalani Yoluyla Igyeri Statiistinden Yapay
Kacmma) 6 ne1 fikrasinin b) bendi;

14 {incti maddenin (S8zlesmelerin Bokinmesi) 3 tincii fikrasinin b) bendi;
16 ner maddenin (Kargilikh Anlasma Usulii) § inci fikrasimn b) bendi;

17 nci maddenin (Karg: Ditzeltmeler) 3 {incii fikrasinin a) bendji;

23 iincii maddenin (Tahkim Stwecinin Tiirlt) 6 nc: fikrasy; ve

26 nci maddenin (Uyumluluk) 4 fincii fikras:.

Yukanida a) ila o) bentlerinde belirtilen ¢ekinceler, bu fikrada belirtilen listeye déhil
olmayan bir Kapsanan Vergi Anlagmasina uygulanmaz.

9.

1 inci veya 2 nci fikraya gore c¢ekince koyan herhangi bir Taraf, bu g¢ekincesini,
Saklayiciya yapacag bir bildirim yoluyla herhangi bir zamanda geri ¢ekebilir veya
daha sinirli bir ¢ekinceyle degistirebilir. Bu Taraf, ¢ekincenin geri ¢ekilmesi veya
degistirilmesi sonucunda gerekebilecek ek bildirimleri 29 uncu maddenin (Bildirimler)
6 nct fikrast uyarinca yapar. 35 inci maddenin (Hiikiim Ifade Etme) 7 nci fikrasina tabi
olmak tizere, geri cekme veya degisiklik:

a)

yahmzea bu Sozlesmeye Taraf olan Devletler veya tlkelerin Kapsanan Vergi
Anlagmalanna iligkin olarak,

i)  kaynakta kesilen vergilerle ilgili hiiktimlere iliskin gekinceler igin, bu
vergileri doguran olayin, ¢ekincenin geri ekildigi veya degistirildigine dair
bildirimin Saklayic1 tarafindan iletildigi tarihte baglayan alti aylik stirenin
bitimini takip eden yihn 1 Ocak giini veya daha sonra gerceklesmesi
durumunda, ve

ii) tim diger hitkiimlere iligkin gekinceler igin, c,:ekin_rfen%n .ge_ri t;f:kildigi veya
degistirildigine dair bildirimin Saklayici tarafindan iletildigi tarihte baslayan
altr aylik sirenin bitimini takip eden yihn 1 Ocak giinil veya daha sonra
baglayan vergilendirme donemlerine iliskin vergiler igin,
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cekincenin geri cekildigi veya degistirildigine dair bildirim Saklayici tarafindan
almdiginda,

b) Geri gekme veya degisiklik bildiriminin Saklayic1 tarafindan alindigs tarihten

sonra bu Sézlesmeye taraf olan bir ya da daha fazla Akit Ulkenin Kapsanan Verg1
Anlasmalar bakimindan; bu Akit Ulkeler i¢in bu Stzlesmenin yiiriirliige giris
tarihlerinin sonuncusunda,

hiikiim ifade eder.

Madffe 29 — Bildirimler

1. Bu maddenin 5 ve 6 nci fikralan ile 35 inci maddenin (Hitktim ifade Etme) 7 nci
fikras: hitkiimlerine tabi olmak tizere, asagidaki hikiimlere uygun bildirimler, imza
sirasinda veya onay, kabul veya uygun bulma belgesinin teslimi sirasinda yapilir:

a)

b)
c}
d)
€)
1)

£)
h)

i)

k)

1y

2 nci maddenin (Terimlerin A¢iklanmast) 1 inci fikrasiun a) bendinin ii) alt
bendi;

3 tincti maddenin (Seffaf Kuruluslar) 6 nc1 fikrast;
4 {incli maddenin (Cifte Mukim Kuruluslar) 4 fincit fikrasi;

5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmas)
10 uncu fikrasi;

6 nc1 maddenin (Kapsanan Vergi Anlasmasinin Amac) 5 ve 6 nei fikralar;

7 nci maddenin (Anlagmanin Kotiiye Kullaniimasimin Onlenmesi) 17 nei fikrasy;

8 inci maddenin (Temettii Devir Islemleri) 4 tincti fikras;

9 uncu maddenin (Kuruluslarin Deferi Esas Olarak Gayrimenkul Varbiktan
Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikanlmasmdan Dogan

Sermaye Deger Artig Kazanglari) 7 ve 8 inci fikralar;

10 uncu maddenin (Usgiincil Ulkelerde Bulunan Igyerleri igin Kotiye Kullanim
Karsiti Kural) 6 ne fikrasi;

11 inci maddenin (Vergi Anlagmalannm Bir Tarafin Kendi Mukimlerini
Vergilendirme Hakkint Simrlandirma Amach Uygulanmasi) 4 tincii fikrasy;

12 nci maddenin (Temsilcilik Ditzenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiisiinden Yapay Kaginma) 5 ve 6 nei fikralart;

13 iincit maddenin (Behrh Faaliyet Istisnalar1 Yoluyla Isyeri Statéstinden Yapay
Kaginma) 7 ve 8 inci fikralari; e




n) 16 nci maddenin (Karsithkh Anlagma Usulil) 6 ne1 fikrasi;

0) 17 nci maddenin (Karsi Diizeltmeler) 4 tincii fikrasi;

p) 18 inci madde (VI Béliimi Uygulama Se¢imi);

q) 23 tncii maddenin (Tahkim Stirecinin Tir{i) 4 tinci fikrasi:

1) 24 incii maddenin (Farkl Bir Coziim Uzerinde Anlasma) 1 inci fikrass;
s} 26 nc1 maddenin (Uyumlubuk) I inci fikrasi; ve

t) 35 inci maddenin (Hiikiim ifade Etme) 1, 2, 3, 5 ve 7 nci fikralan,

Bir Tarafin uluslararas: iligkilerinden sorumlu oldugu bir {ilke veya bir bélge
tarafmdan ya da onun adina akdedilen bir Kapsanan Vergi Anlasmasma iliskin
bildirimler, bu {ilke veya bolge 27 nci maddenin (Imza ve Onay, Kabul veya Uygun
Bulma) 1 inci fikrasinin b) veya c) bendine gire Stzlegmeye taraf degil ise, sorumlu
Tarafca yapilir ve bu Tarafin kendi Kapsanan Vergi Anlasmalar igin yaptifit
bildirimlerden farkh olabilir.

Bildirimlerin imza sirasinda yapilmas: halinde, bildirimleri igeren belgede agik¢a bu
bildirimlerin kesin oldugu belirtilmedikce, bu bildirimler, bu maddenin 5 ve 6 nc
fikralart ve 35 inci maddenin (Hikiim Ifade Etme) 7 nci fikras: hitkiimlerine tabi
- olmak iizere, onay, kabul veya uygun bulma belgesinin teslimi {izerine teyit edilir.

Bildirimlerin imza swrasinda yapilmamas: halinde, nggriilen bildirimlerin gecici bir
listesi o sirada verilir.

Bir Taraf, 2 nci maddenin (Terimlerin Agiklanmasi) 1 inci fikrasinin a) bendinin ii) alt
bendi kapsamunda bildirilen anlagmalarin listesini Saklayiciya yapilan bir bildirim
yoluyla her zaman genigletebilir. Bu Taraf, bildirdigi anlasmanm bu Taraf¢a konulan
ve 28 inci maddenin (Cekinceler) 8 inci fikrasinda sayilan cekincelerden herhangi
birisinin kapsamina girip girmedigini bu bildirimde belirtir. Bu Taraf, eklenen
anlagmamm 28 inci maddenin (Cekinceler) 8 inci fikrasinda tamimlanan bir ¢ekincenin
kapsamina giren ilk anlagma olmasi halinde yeni bir ¢ekince de koyabilir. Bu Taraf,
ilave anlasmalann déhil edilmesini yansitmak amaciyla 1 inci fikranm b) ila s) bentleri
kapsamnda gerekebilecek ek bildirimleri de ayrica belirtir. Buna ek olarak eger
genisletme, bir Tarafin uluslararas: iligkilerinden sorumlu oldugu bir ilke veya bolge
tarafindan ya da bunlar adma akdedilen bir vergi anlagmasimn ilk defa déhil
edilmesiyle sonuclanirsa bu Taraf, s6z konusu iilke veya bolge tarafindan ya da bunlar
adina akdedilen Kapsanan Vergi Anlagmalarina uygulanabilecek ¢ekinceleri (28 inci
maddenin (Cekinceler) 4 incii fikrast uyannca) ya da bildirimleri {bu maddenin 2 inci
fikras: uyarinca) belirtir. 2 nci maddenin (Terimlerin Agiklanmasi) 1 inci fikrasinin a)
bendinin ii) alt bendi kapsammda bildirilen ek anlagma/anlagmalarin Kapsanan Vergi
Anlagmast oldugu tarihte 35 inci maddenin (Hikiim ifade Etme) hiikiimleri, Kapsanan
nggl Anlasmasindaki degisikliklerin hitkiim ifade edecegi tarihi diizenler.
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6. Bir Taraf, 1 inci fikranin b) ila s) bentleri uyarmea, Saklayicrya gonderilen bildirim
yoluyla ek bildirimler yapabilir. Bu bildirimler:

a) Yalmzca bu Sozlesmeye Taraf olan Devletler veya filkelerin Kapsanan Vergi
Anlasmalarina iliskin olarak:

i)  kaynakta kesilen vergilerle ilgili hiikiimlere iliskin bildirimler igin, bu
vergileri doguran olayin, ek bildirimin Saklayic: tarafindan iletildigi tarihte
baslayan alt1 ayhk slirenin bitimini takip eden yihn 1 Ocak giinil veya daha
sonra gergeklesmesi durumunda; ve

ii) tim diger hiikkiimlere iligkin bildirimler igin, ek bildirimin Saklayic:
tarafindan iletildigi tarihte baglayan alt: aylik siitenin bitimini takip eden
yiim | Ocak glnii veya daha sonra baslayan vergilendirme dénemlerine
iliskin vergiler igin; .

ek bildirim Saklayic1 tarafindan alindifinda,

b) Ek bildirimin Saklayici tarafindan alindifii tarihten sonra bu Sézlesmeye taraf olan
bir ya da daha fazla Akit Ulkenin Kapsanan Vergi Anlagmalar bakimmdan: bu
Akit Ulkeler i¢in bu Sozlesmenin yiiriirliige girig tarihlerinin sonuncusunda,

hiiki{im ifade eder.

Madde 30 — Kapsanan Vergi Anlasmalarinda Sonraki Degisiklikler

Bu Sozlesmenin hitkiimleri, bir Kapsanan Vergi Anlagmasinda Akit Ulkeler arasinda
yapilabilecek sonraki degisikliklere halel getirmez.

Madde 31 — Taraflar Konferansi

1. Taraflar, bu S6zlesme hiikiimleri uyarmnca gerekli veya uygun olabilecek iglevleri
yerine getirmek ya da kararlar1 almak amaciyla bir Taraflar Konferans: toplayabilir.

2. Taraflar Konferansi Saklayici tarafindan saglantr.

3. Herhangi bir Taraf Saklayiciya bir talep iletmek suretiyle Taraflar Konferans: talep
edebilir. Saklayict herhangi bir talep konusunda tim Taraflart bilgilendirir. B}n?dan
sonra, talebin Saklayici tarafindan iletilmesinden itibaren alti takvim ay icinde
Taraflarin iigte birinin talebi desteklemesi sartiyla, Saklayici bir Taraflar Konferanst

toplar.

- Madde 32 — Yorum ve Uygulama

1. Bu Sozlesme ile degistirilen bir Kapsanan V'ergi’ A-nlasmasm hﬁkﬁmleriniz}
yorumlanmasi ya da uygulanmasi ile ilgili herhangi bir sorun, Kapsanan Vergi
orumu veya uygulanmasi sorunlarnm karsihikli anlagma yol{
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¢oztimiine iligkin hikiimlerine (ya da bu hikiimlerin bu Sézlegme ile degistirilebildigi
haliyle) uygun olarak karara baglamr.

Bu Sozlesmenin yorumu veya uygulanmasina iliskin herhangi bir sorun 31 inci
maddenin (Taraflar Konferanst) 3 {incii fikrasina uygun olarak toplanan Taraflar
Konferansinda ele alinabilir,

Madde 33 — Degisiklik

i,

Herhangi bir Taraf, degisiklik onerisini Saklayiciya sunarak bu Sdzlesmenin
degistirilmesini 6nerebilir.

Onerilen degisikligi degerlendirmek tizere 31 inci maddenin (Taraflar Konferanst) 3
tincii fikrasma gore bir Taraflar Konferans: toplanabilir.

Madde 34 — Yiriirliige Girig

1.

Bu Sézlesme, onay, kabul ya da uygun bulma belgelerinin besincisinin teslim edildigi
tqrihte baglayan ii¢ aylik takvim doneminin bitimini takip eden aym ilk glindi yiiriirliige
girer.

Bu Sozlesmeyi onay, kabul veya uygun buima belgelerinin besincisinin tesliminden

_sonra onaylayan, kabul eden veya uygun bulan her imzac1 igin Stzlesme, Imzacinn
‘onay, kabul veya uygun bulma belgesini teslim eftigi tarihte baslayan {ic aylik

donemin bitimini takip eden ayin ilk giinti yiriirliige girer.

Madde 35 — Hiikiim Ifade Etme

1.

Bu Sﬁzlesmenin hitkiimleri, bir Kapsanan Vergi Anlagmasina iliskin olarak her Akit

Ulkede,

a) Mukim olmayan kisilere ddenen veya alacaklandirilan tutarlar izerinden kaynakta
kesilenn vergiler bakimindan bu vergileri doguran olayin, Kapsanan Vergi
Anlasmasina taraf olan her Akit Ulkede bu Soézlesmenin yiiriirlige girdigi
tarihlerin sonuncusunda veya bu tarihten sonra baglayan takvim yilmin ilk giint
veya sonrasinda gergeklegmesi durumunda; ve

b) Bu Akit Ulke tarafindan konulan diger tiim vergiler bakimmdan, bir Kapsanan
Vergi Anlagmasina taraf her Akit Ulkede bu Sozlegmenin yiriirliige girdigi
tarihlerin sonuncusundan itibaren alti aylik silrenin (veya tiim Akit Taraflarin daha
kisa bir siire uygulayacaklarimi Saklayiciya bildirmeleri balinde, bu kisa siirenin)
bitiminde veya sonrasmda baslayan vergilendirme donemlerine iligkin vergiler
icin,
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6.

7.

Bir Taraf, sadece 1 inci fikranin a) bendi ile 5 inci fikranin a) bendinin kendi iilkesinde
uygulanmas: amaciyla “takvim yili"ni “vergilendirme dénemi” olarak degistirmeyi
secebilir ve bunu Saklayiciya bildirir,

Bir Taraf, sadece 1 inci fikranin b) bendi ile 5 inci fikramuri b) bendinin kendi
iilkesinde uygulanmas: amaciyla “siirenin bitiminde veya sonrasinda baglayan
vergilendirme donemleri” ne olan atfi “siirenin bitiminde veya sonrasinda baglayan
yihn 1 Ocak giinii veya sonrasinda baglayan vergilendirme dénemleri”ne olan atif ile
degistirebilir ve bunu Saklayiciya bildirir.

Bu maddenin Onceki hikklimlerine bakilmaksizin ve sorunun ilgili oldugu
vergilendirme dénemi dikkate alinmaksizin, bu Sézlesmenin yliriiriige girdigi tarih
itibariyla S6zlesme ile degistirilmeden 6nceki Kapsanan Vergi Anlagmasi uyarinca bir
Akit Tarafin yetkili makamma sunulmas igin gerekli sartlart tasimayan sorunlar harig
olmak {izere, bir Kapsanan Vergi Anlagmas: bakimindan 16 nci madde (Karsihkh
Anlagsma Usulii) s6z konusa Anlagmaya taraf her bir Akit Ulkede bu Stzlesmenin
yiirlirlige girdigi tarihlerin sonuncusunda veya sonrasinda bir Akit Tarafin yetkili
makamina sunulan sorunlar i¢in hitkiim ifade eder.

2 nci maddenin (Terimlerin Aciklanmasy) 1 inci fikrasinin a) bedinin ii) alt bendi
kapsammda bildirilen anlagmalar listesinin 29 uncu maddenin (Bildirimler) 5 inci
fikrasina gore genigletilmesinden kaynaklanan yeni bir Kapsanan Vergi Anlagmasi
bakimindan bu Sézlesmenin hiikiimleri her bir Akit Ulkede:

a) Mukim olmayan kisilere 6denen veya alacaklandirilan tutarlar {izerinden kaynakta
‘kesilen vergiler bakimindan bu vergileri doguran olaymn, anlagmalar listesinin
genigletilmesine iligkin bildirimin Saklayici tarafindan iletildigi tarihten 30 giin
sonra baglayan takvim yihmn ilk giinii veya sonrasinda gergeklesmesi durumunda,
Ve

b) Bu Akit Ulke tarafindan konulan tiim diger vergiler bakimindan, anlagmalar
listesinin genigletilmesine iligkin bildirimin Saklayic tarafindan iletildigt tarihten
itibaren dokuz aylik siirenin (veya tim Akit Ulkelerin daha kisa bir stire
uygulayacaklanm Saklayiciya bildirmeleri halinde, bu kisa stirenin) bitiminde
veya sonrasinda baglayan vergilendirme dénemleri igin,

hiikiim ifade eder.

Bir Taraf 4 iincii fikray1 Kapsanan Vergi Anlasmalarma iligkin olarak uygulamama
hakkin: sakl tutabilir.

a) Bir taraf:

i) 1 ve 4 iincti fikralarda yer alan “Bir Kapsanan Vergi _Anla'lsmasma taraf hfi};
bir Akit Ulkede bu Sozlesmenin yirtirlige girdigi tarihlerin sonuncusunda
atfini; ve

;1) 5 mc: ﬁkrada yer alan anlasmalar listesinin gemsletﬂmesme iligkin




“35 inci maddenin (Hikiim ifade Etme) 7 nci fikrasinda tanimlanan gekinceyi
koyan her Akit Ulkenin, bu Sdziesrnemn bir Kapsanan Vergi Anlasmasi
bakimindan hitklin ifade etmesine yonelik i¢ iglemlerini tamamlandifina dair
yapﬂan bildirimlerden sonuncusunun Saklayic tarafindan alindis tarihten 30 giin
sorira” atfl ile degistirme;

iii) 28 inci maddenin (Cekinceler) 9 uncu fikrasimin a) bendinde yer alan
“cekincenin geri ¢ekildigi veya dedistirildigine dair bildirimin Saklayic
tarafindan iletildigi tarihte” atfini; ve

iv) 28 inci maddenin (Cekinceler) 9 uncu fikrasinin b) bendinde yer alan
“Stzlesmenin  bu Akit Ulkeler igin yirirliige giris tarihlerinin
sonuncusunda” atfini;

35 inci maddenin (Hikiim Ifade Etme) 7 nci fikrasmida tanimlanan cekinceyi
koyan her Akit Ulkenin, geri cekilen veya degistirilen cekincenin bir Kapsanan
Vergi Anlagmas1 bakimindan hitkiim ifade etmesine yonelik i¢ islemlerini
tamamlandifina dair yapilan bildirimlerden sonuncusunun Saklayici tarafindan
alindigi tarihten 30 giin sonra™ atfi ile degi§tinne‘

v) 29 uncu maddenin (Bildirimler) 6 nc1 fikrasimn a) bendinde yer alan “ek
bildirimin Saklayic1 tarafindan iletildigi tarihte” atfins; ve

vi) 29 uncu maddenin (Bildirimler) 6 nc: fikrasimn b) bendinde yer alan
“Sozlesmenin bu Akit Ulkeler igin viidirliige giris tarihlerinin
sonuncusunda” atfini;

“35 inci maddenin (Hikim Ifade Etme) 7 nci fikrasinda tanumlanan cekinceyi
koyan her Akit Ulkenin, ek bildirimin bir Kapsanan Vergi Anlagmas: bakimindan
hitkkiim ifade ectmesine yonelik i¢ iglemlerini tamamlandifina dair yapilan
bildirimlerden sonuncusunun Saklayici tarafindan alindig tarihten 30 giin sonra”
atft ile degistirme;

vii) 36 nc1 maddenin (V1. Béliimiin Hiikiim Ifade Etmesi) 1 ve 2 nci fikralarmda
yer alan “Bir Kapsanan Vergi Anlagmasina taraf her bir Akit Ulkede bu
Sézlesmenin yiirlirliige girdigi tatihlerden sonuncusu” atfim;

“35 inci maddenin (Hikim ifade Etme) 7 nci fikrasinda tamimlanan gekinceyi
koyan her Akit Ulkenin, bu Sozle$mcmn bir Kapsanan Vergi Anlagmas:
bakimindan hitkiim ifade etmesine yonelik i¢ islemlerini tamamlandigina dair
yapilan bildirimlerden sonuncusunun Saklayic: tarafindan ahndif tarihten 30 giin

sonra” atfi ile degistirme; ve

viii) 36 nct maddenin (VL. Boliimiin Hilklim Ifade Etmesi) 3 tincti fikrasinda yer
alan “anlagmelar listesinin genigletilmesine dair bildirimin Saklayici

tarafindan iletildigi tarih” atfim;

| ixy 36 net maddenin (VL Boliimiin Hiiktim Ifade Etmesi) 4 tincii fikrasinda yer
a!an “g:ekmcenm ger1 gek11d1g1ne danf bﬁdmmm Saklayic1 tarafindan

srodair bildirimin Saklayics«




tarafindan iletildigi tarih™ ve “gekinceye itirazin geri cekildigine dair
bildirimin Saklayic: tarafindan iletildigi tarib” atiflarini; ve

X) 36 nc1t maddenin (VI. Bolimiin Hitkiim ifade Etmesi) 5 inci fikrasinda yer
alan “ek bildirimin Saklayict tarafindan iletildigi tarih” atfing;

“35 inci maddenin (Hikim ifade Etme) 7 nci fikrasinda tamimlanan gekinceyi
koyan her Akit Ulkenin, VI. Bolitmiin (Tahkim) bir Kapsanan Vergi Anlasmas:
bakimindan hikiim ifade etmesine yonelik i¢ islemlerini tamamlandigna dair
yapilan bildirimlerden sonuncusunun Saklayie: tarafindan almdig tarihten 30 giin
sonra” atfi ile degistirme -

hakkini sakl: tutabiliz.

b) a) bendine gore gekince koyan bir Taraf i¢ iglemlerini tamamladiginm tasdikini
Saklayic: ile es zamanh olarak diger Akit Ulkelere de bildirir.

c) Bir Kapsanan Vergi Anlagmasma taraf bir veya daha fazla Akit Ulke bu fikra
uyarinca ¢ekince koyarsa, Sozlegme hitkiimlerinin, ¢ekincenin geri ¢ekilmesi veya
depistirilmesinin, sbz konusu Kapsanan Vergi Anlagmasina iliskin ek bildirimin veya
VI. Boltimiin (Tahkim) hilkiim ifade etme tarihi Kapsanan Vergi Anlasmasina taraf
tiim Akit Ulkeler igin bu fikra tarafindan diizenlenir.

Madde 36 — VL. Béliimiin Hiikiim Ifade Etmesi

1.

28 inci maddenin (Cekinceler) 9 uncu fikrasina, 29 uncu maddenin (Bildirimler) 6 nc1
fikrasina ve 35 inci maddenin (Hikkiim Ifade Etme) 1 ila 6 ncit fikralarma

* bakilmaksizin, bir Kapsanan Vergi Anlasmasina taraf iki Akit Ulke bakimindan VL

Béliimiin (Tahkim) hitktimleri:

a) Bir Akit Ulkenin yetkili makamia sunulan sorunlar bakimindan (19 uncu
maddenin (Zorunlu Baglayic: Tahkim) 1 inci fikrasimun a) bendinde tammlandig:
sekilde) bu Sézlesmenin Kapsanan Vergi Anlagmasina taraf’ her Akit Ulkede
yiiriirlige girdigi tarihlerden sonuncusunda veya sonrasinda; ve

b) Bu Sozlesmenin Kapsanan Vergi Anlagmasina taraf her Akit Ulkede yriirliige
girdigi tarihlerden sonuncusundan omce bir Akit Ulkenin yetkili makamma
sunulan soruniar bakimndan, her iki Akit Ulkenin de 19 uncu maddenin (Zorunlu
Baglayict Tahkim) 10 uncu fikras: uyarmca kargihkli anlasmaya yard1k}anm, bu
karsihkli anlasmada yer alan gartlar dikkate ahnarak bir Akit Ulkenin yetkili
makamma sunulmug sayilacag tarih veya tariblerin bilgisini de igerecek sekilde
Saklayiciya bildirdigi tarihte

hitkiim ifade eder.

Bir Taraf, bu Sézlesmenin Kapsanan Vergi Anlasmasma taraf her Akit ﬂlkgde
yurtirliige girdipi tarihlerden sopuncusundan nce bir Akit Ulkenin yetkili makamimna
sarunlara Bolim VI'yt (Tahkim) uygulama hakkml, ancak bu dm:qmun
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yalmzea bu Ozel soruna uygulanacag: hususunda her iki Akit Ulkenin yetkili
‘makarmmin anlasmasi halinde sakl tutabilir.

3. 2 nci maddenin (Terimlerin Aciklanmasi) 1 fikrasimin a) bendinin ii) alt bendi
kapsaminda bildirilen anlasmalar listesinin 29 uncu maddenin (Bildirimler) 5 inci
fikrasina gore genisletilmesinden kaynaklanan yeni bir Kapsanan Vergi Anlagmast
ybniinden, bu maddenin 1 ve 2 nci fikralarinda yer alan “bu Sézlesmenin Kapsanan
Vergi Anlagmasma taraf her Akit Ulkede yiirtirliige girdigi tarihlerden somuncusu”
atfi, “anlagmalar listesinin genisletiimesine dair bildirimin Saklayict tarafindan
bildirildigi tarih” atfi ile degistiriltir.

4. Bir Kapsanan Vergi Anlasmasina taraf iki Akit Ulke arasinda V1. Boliimiin (Tahkim)
uygulanmasiyla sonuglanan; 28 inci maddenin (Cekinceler) 9 uncu fikrasi uyarinca 26
nc1 maddenin (Uyumluluk) 4 tncii fikrasina gore konulan bir ¢ekincenin geri
¢ekilmesi veya degistirilmesi, ya da 28 inci maddenin (Cekinceler) 2 nei fikrasina gére
konulan bir ¢ekinceye itirazin geri ¢ekilmesi bu maddenin 1 in¢i fikrasinin a) ve b)
bentlerine gore hikiim ifade eder, su kadar ki “bu Soézlesmenin Kapsanan Vergi
Anlasmasina taraf her Akit Ulkede ylirtirlige girdigi tarihlerden sonuncusuna yapilan
atiflar swrasiyla “gekincenin geri ¢ekildigine dair bilditimin Saklayici tarafindan
iletildigi tarih”, “¢ekincenin degistirildigine dajr bildirimin Saklayict tarafindan
iletildigi tarih” veya “gekinceye itirazin geri ¢ekildigine dair bildirimin Saklayica
tarafindan iletildigi tarih” atiflan ile degistirilecektir.

5. 29 uncu maddenin (Bildirimler) 1 inci fikrasinin p) bendi uyarinca yapilan bir ek
bildirim 1 inci fikranm a) ve b) bentlerine gore hiikiim ifade eder, su kadar ki bu
maddenin 1 ve 2 nei fikralarinda “bu S6zlegmenin Kapsanan Vergi Anlagmasina taraf
her Akit Ulkede yiiriirlige girdigi tarihlerden sonuncusu™na yapilan atiflar, “ek
bildirimin Saklayic: tarafindan iletildigi tarih” atflan ile degistirilir.

Madde 37 — Cekilme

1. Herhangi bir Taraf, herhangi bir zamanda Saklayiciya yapacag bir bildirim yoluyla bu
Sozlesmeden ¢ekilebilir,

2. 1 inci fikraya gore yapilan cekilme, bildirimin Saklayici tarafindan alindifi tarihte
hiikiin ifade eder. Bir Tarafin ¢ekilmesinin hiikiim ifade etme tarihinden dnce bu
Sozlesmenin bir Kapsanan Vergi Anlagmasmna taraf tim Akit Ulkeler bakimindan
yiriirliige girmesi durumunda, bu Kapsanan Vergi Anlagmasi bu Sozlesmeyle
degistirilmis olarak kalir.

Madde 38 — Protokollerle Iliski

1. Bu Sozlesmeye bir veya daha fazla protokol ile ek yapilabilir,

2. Bir protokole taraf olmak i¢in bir Devlet veya iilkenin bu Sézlesmeye de Taraf olmasi
gerekir. .
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3. Bu Sbzlesmenin bir Tarafi protokoliin htikiimlerine gdre protokole taraf olmadig
stirece bu protokol ile bagl degildir.

Madde 39 — Saklayici

1. Ekonomik Isbirligi ve Kalkinma Orgiiti’niin Genel Sekreteri bu Sézlesmenin ve 38

inei

maddeye (Protokollerle fligki) giren herhangi bir protokoliin Saklayicisidir.

2. Saklayiey,

a)

b)

c)

d)

€)

f)

g)

27 nci madde (Imza ve Onay, Kabul veya Uygun Bulma) uyarinca herhangi bir
imzayy, |

27 nci madde (Imza ve Onay, Kabul veya Uygun Bulma) uyarinca herhangi bir
onay, kabul veya uygun bulma belgesinin teslimini;

28 inci madde (Cekinceler) uyarmca herhangi bir ¢ekinceyi ya da ¢ekincenin geri
cekilmesi veya degistirilmesini;

29 umeu madde (Bildirimler) uyarinca herhangi bir bildirimi ya da ek bildirimi;

33 Uncti madde (Degisiklik) uyarinca bu Sézlesmeye onerilen herhangi bir
degisikligi;

37 nci madde (Cekilme) uyarinca bu S6zlesmeden herhangi bir gekilmeyi; ve

Bu Sézlesmeye iliskin herhangi bir diger iletigimi;

tiim Taraflara ve Imzacilara bir takvim ay icinde bildirir.

3. Sakl
a)
b)

<)

ayicl,
Kapsanan Vergi Anlagmalarmm;
Taraflarca i_conu-lan ¢ekincelerin; ve

Taraflarca yapilan bildirimlerin;

listelerini kamuya agik olarak tutar.

Bu hususlan teyiden, asagida imzalan bulunan tam yetkili temsilciler, bu Sozlegsmeyi

imzaladilar.

Ingilizee ve Fransizca dillerinde her iki metin de aym derecede gegerli olmak lzere,

Ekonomik Isbirligi ve Kalkinma Orgilitiniin argivinde saklanacak olan tek niisha halinde 24

Paris’te diizenlenmistir. o




Yukaridaki metnin, 24 Kasmm 2016 tarihinde Paris'te kabul edilen vé orijinali Ekonomik:
Igbirligi ve Kalkinma Orgiitii’niin Genel Sekreteri’nce saklanan Matrah Asindirma ve Kar
Kaydirmamn Engellenmesine Yonelik Vergi Anlagmalan ile 1flgili Onlemlerin
Uygulanmasina Iligkin Cok Tarafli Sozlesme’nin gergek bir kopyast oldugunu onayliyorum.

Paris, 7 Haziran 2017

Genel Sekxeter Adma
Hukuk Tsleri Miidiirii:

Nicola Bonucei




MULTILATERAL CONVENTION TO IMPLEMENT
TAX TREATY RELATED MEASURES TO
PREVENT BASE EROSION AND PROFIT

- SHIFTING

CONVENTION MULTILATERALE POUR LA MISE
EN (EUVRE DES MESURES RELATIVES AUX
CONVENTIONS FISCALES POUR PREVENIR

L’EROSION DE LA BASE D’IMPOSITION ET LE
TRANSFERT DE BENEFICES
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The Parties to this Convention,

Recognising that governments lose substantial corperate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafier referred to as “BEPS”) is a pressing issue not
only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package™);

Noting that the OECD/G20 BEPS package inchuded tax treaty-related measures 16 address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income are
interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed ai obtaining reliefs provided in those
agreements for the indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised and
efficient manner across the network of existing agreements for the avoidance of double taxation on
income without the need to bilaterally renegatiate each such agiesment;

Have agreed as follows:
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Les Parties  1a présente Convention,

Reconnaissant que les gouvernements. subissent d’importantes pertes de recettes au titre de 1’impét sur
les bénéfices des sociétés lides 4 la mise en place de planifications. fiscales agressives ayant pour
conséquence de transférer artificiellement des bénéfices vers des destinations ofl ils ne sont pas
imposés ou sont soumis & une imposition réduite ;

Conscientes que les problématiques liées & 1’érosion de la base d’imposition et au transfert de
bénéfices (ci-aprés dénommés « BEPS ») revétent un caractére d’urgence non seulement pour les pays
industrialisés, mais également pour les €conomies émergentes et les pays en développement ;

Reconnaissant qu’il est important de s’assurer que les bénéfices soient imposés 13 oft s’exercent
réellement les activités économiques qui générent ces bénéfices et 14 ol la valeur est créée ;

Se félicitant de I"ensemble des mesures élaborées dans le cadre du projet BEPS de 'OCDE et du G20
(ci-aprés dénommé « 1’ensemble des rapports BEPS de I'OCDE et du G20 ») ;

Notant que I'ensemble des rapports BEPS de I'OCDE et du G20 comprend des mesures relatives aux
conventions fiscales visant & lutter contre certains dispositifs hybrides, & prévenir 1’utilisation abusive
des conventions fiscales, & lutter contre les mesures destindes 4 dviter artificiellement le statut
d’établissement stable et 4 améliorer le réglement des différends ;

Conscientes de la nécessité d’assurer une mise en euvre rapide, coerdonnde et cohidrente des mesures
BEPS relatives aux conventions fiscales dans un contexte multilatéral ;

Notant la nécessité de veiller 4 ce que les conventions conclues én vue d’éviter la double imposition
en matiére de revenu sofent interprétdes dans le but d'éliminer la double imposition. 4 1"égard des
impdts visés par ees conventions, sans pour autant créer de possibilités de non-imposition ou
d’imposition réduite via des pratiques d'€vasion fiscale ou de frande fiscale/évitement fiscal (résultant
notamment de la mise en place de stratégies de chalandage fiscal destinées. 4 obtenir des allégements
prévus dans ces conventions au bénéfice indirgct de résidents de juridictions tierces) ;

Reconnaissant la nécessité de créer 1in mécanisine efficace pour mettre en cuvre les modifications
adoptées, de fagon synchronisée et efficiente, dans ’ensemble du. réseau de conventions existantes
conglues en vae d"éviter la double imposition en matiére de revenu, et ce, sans renégocier chacune de
ces conventions au niveau bilatéral ;

Conviennent de ce qui suit :




PARTI.
SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention .

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1
of Article 2 (Interpretation .of Terms).

Article 2~ Interpretation of Terms

1. For the purpose of this Convention, the following definitions apply:

a)

b)

c)
d)

The term “Covered Tax Agreement” means an agreement for the avoidance of double
taxation with respect to taxes on income (whether or not other taxes are also covered):

i) thatis in force between two or more:
A} Parties; and/or
B} jurisdictions or territories which ar¢ parties to an agreement described above
and for whose international relations a Party i% responisible; and

ii} with respect to which each such Party has made a notification to the Depositary
listing the agreenient as well as any amending or accompanying instruments thereto
(identified by title, names of the parties, date of signature, and, if applicable at the
time of the notification, date of entry into force) as an agreement which it wishes to
be covered by this Convention.

The term “Party” means:

i) A State for which this Convention is. in force pursuant to Article 34 (Entry into
Force); or .

ii} A jurisdiction which has signed this Convention pursuant to subparagraph b) or ¢) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and
for which this Convention is in force pursuant to Asticle 34 (Entry into Force).

The term “Contracting Jurisdiction” means a party to 4 Covered Tax Agreement.

The term “Signatory” means a State or jurisdiction which has signed this Convention but
for which the Convéntion is not yet in force.

2. As regards the application of this Convention at any time by a Party, any term not defined
herein shall, unless the context otherwise requires, have the meaning that it has at that time under the
relevant Covered Tax Agrecment.




PARTIEL

CHAMP D’APPLICATION ET INTERPRETATION DES TERMES

Article 1 - Champ d’application de la Convention

La présente Convention modifie toutes les Conventions fiscales couvertes telles que définies a
I’alinéa a) du paragraphe 1 de I’article 2 (Interpretatmn des termes).

Article 2 — Interprétation des termes

1. Aux fins de la présente Convention, les définitions suivantes s’appliquent :

a)

b)

)

d)

L'expression « Convention fiscale couverte » désigne un accord conclu en vue d'éviter la
double imposition en maticre d’impdts sur le revenu (que éet accord porte ou non sur
d'autres. impdts) :

i)

)

i)

qui est en vigueur entre deux ou plusieurs :
A) Parties ; etfou

B) juridictions ou temitoires, ayant conclu un accord susmentionné et dont les
relations internationales relévent de la responsabilité d’une Partie ; et

pour lequel chacune de ces Parties a formulé une notification ait Dépositaire

_indiquant cet accord ainsi gue tous les instruments le modifiant ou Paccompagnant

(identifiés par leur titre, les noms des parties, la date de signature et, si applicable au
moment de la notification, la date dentrée en viguenr) comme un accord quielle
souhaite voir visé par la présente Convention,

Leterme « Partie » désigne :

un Etat pour lequel la présente Convention ¢st en vigueur eni vertis de I’article 34
(Entrée en vigueur) ;-ou

une juridiction qui a signé la présenté Convention en vertu des alinéas b) ou ¢) du
paragraphe 1 de l'article 27 (Signature et ratification, acceptation ou approbation) et

pour laguelle la présente Convention est en vigueur en vertu de I’article 34 (Entrée

en vigueur).

I’expression « Juridiction contractante » désigne une partie 4 une Convention fiscale
couverte,

Le terme « Signataire» désigne un Etat ou une juridiction qui a signé la présente
Convention mais pour lequel la: Convention n'est pas encore en vigueur.

2. Pour 1’apphcat10n dela presente Convention 4 un moment donné par une Partie, fout terme ou

expression qu1 n’y est pas défini a, sauf si le contexte exige une interprétation différente, le sens que
Iui attribue 3 ce moment la Convention fiscale couverte concernse.
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PART II.
HYBRID MISMATCHES

Article 3 — Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction
but only to the extent that the income is treated, for purposes of taxation by that Contracting
Jurisdiction, as the income of a resident of that Coritracting Jurisdiction.

2. Provigsions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income
derived by a resident of that Contracting Jurisdiction which may be taxed in the other Contracting
Jurisdiction according to the provisions of the Covered Tax Agreement shall not apply to the extent
that such provisions allow taxation by that other Contracting Jurisdiction solely because the income is
also income derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the
reservation described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own Residents), the following sentence will be added at the end
of paragraph 1: “In no case shall the provisions of this paragraph be construed to affect a Contracting
Jurisdiction’s right to tax the residents of that Contractinig Furisdiction.”

4, Paragraph.1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of

provisions of a Covered Tax Agreement to the extent that they address whether income derived by or -

through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a gencral rule or by identifying in detail the treatment of
specific fact patterns and types of entities or arrangements) shail be treated as income of a resident of
a Contracting Jurisdiction.

5 A P'arty' may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreeinents;

b) - for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4;

¢)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which denies treaty benefits in the case of income
derived by or through an entity or arrangement established in a third jurisdiction;

d)  for paragraph I not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrargeirients;

¢}  for paragraph I not to apply to its Covered Tax Agreements that already co_n;a_in a
provision described in paragraph 4 which identifies in detail the treatfnent qf specific fact
patierns and types of entities or arrangements and denies treaty beneﬁt§ in tlrfe case of
income derived by or through an entity or arrangement established in a third jurisdiction;,
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PARTIE 11.
DISPOSITIEFS HYBRIDES

Article 3 — Entités transparentes

1. Au sens d’une Convention fiscale couverte, le revenu per¢u par ou via une entité ou un
dispositif considéré comme totalement ou partiellement transparent sur le plan fiscal selon la
1égislation fiscale de P'une des: Juridictions contractantes est considéré comme étant le revenu d’un
résident d’une Juridiction contractante, mais uniquement dans la mesure ol ce revenu est fraité, aux
fins de I'imposition par cetie Jwridiction contractante, comme le revepu d'un résident de cette
Juridiction contractante,

2. Ees dispositions dune Convention fiscale couverte qui imposent & une Juridiction coniractante
dexempter de l'impdt sur le revenu ou d'accorder une déduction ou un crédit égal au montant de
T'imp6t sur le revenu payé au titre d'un tévenu percu par un résident de cette Juiidiction contractante
qui est imposable dans P'autre Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte ne s'appliquent pas dans la mesure ol ces dispositions permettent l'imposition par
cette autre Juridiction contractante uniquement parce que le revenu est également un revenu pergu par
un résident de cette autre Juridiction contractante.

3. S'apissant des Conventions fiscales couvertes pour lesquelles une ou plusieurs Parties ont émis
ia réserve prévue a l'alinéa a} du paragraphe 3 dé ['article 11 (Application des conventions fiscales
pour limiter le droit d’unc Partic d’imposer ses propres résidents), la phrase suivante est ajoutse & la
fin du paragraphe 1 : «En aucun cas les dispositions du présent paragraptie ne doivent étre
interprétées comme affectant le droit d'une Juridiction contractante d'imiposer les résidents de cette
Turidiction contractante, »

4. Le paragraphe I (tel que susceptible d’étre modifié par le paragraphe 3) s*applique & Ia place ou
en 'absence des digpositions d'une Convention fiscale couverte qui stipulent qu'un revenu percu par
ou via une entité ou un dispositif considéré comme fiscalement transparent selon la législation fiscale
de I"une des Juridictions contractantes (par Iapplication d'une régle générale ou de régles détaillant fe
traitement applicable & des situations de faits spécifiques ou des types d’entités ou de dispositifs) doit
&tre considéré comme le reverm dun résident d'une Juridiction contractante.

5. Une Partie peut se réserver le droit _
a)  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 ; :

¢}  de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui refuse {'octroi des avantages prévus par
la convention dans le cag ol un revenu &St percu par ou via une ontité ou un dispositif
établi dans une juridiction tierce ; .

d) de ne pas appliquer le paragraphe I 4 ses Conventions fiscales couvertes qui__contiegnent
déja une disposition décrite au paragraphe 4 qui détaille le traitement applicable & des
situations de faits spécifiques ou des types d’entités ou de dispositifs ;

e}  de ne pas appliquer le paragraphe ] a ses Conventions ‘ﬁs'caleg couvertes qui_contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement ap_;phcabie' a des
situations de faits spécifiques ou des types d’entités ou de dispositifs et qui refuse lgctrgj
des avantages conventionnels dans le cas ot le revenu est pergu par ou via une entité ou
un dispositif établi dans une juridiction tierce ;




f)  for paragraph 2 not to apply to its Covered Tax Agteetients;

g)  for paragraph ! to apply only to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements. .

6.  Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4 that is not subject to a reservation under subparagraphs ¢} through &) of
paragraph 5, and if so, the article and paragraph number of éach such provision. In the case of a Party
that has made the reservation described in subparagraph g of paragraph 5, the notification pursuant to
the preceding sentence shall be limited to Covered Tax Agreements that are subject to that
reservation. Where all Contracting Jurisdictions have made such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be réplaced by the provisions of
paragraph | (as it may be modified by paragtaph 3) to the extent provided in paragraph 4. In other
cases, paragraph 1 (as it may be modified by paragraph 3) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1 (as
it may be modified by paragraph 3).

Article 4 — Dﬁal Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an
individual is a resident of more than one Contracting Jurisdiction, the competent authorities of the
Contracting Jurisdictions shall eéndeavour to determine by mmtual agreement the Contracting
Jurisdiction of which such person shall be deemed to be a resident for the purposes: of the Covered
Tax Agreement, having regard to its place of effective management, the place where it is incorporated
or otherwise constituted and any other relevant factors. In the absence of such agreement, such person
shall not be entitled to any relief or exemption from tax provided by the Covered Tax Agreement
except to the extent and in such manner as may be agreed upon by the competent authorities of the
Contracting Jurisdietions.

2. Paragraph | shall apply in place of or in the absence. of provisions of a Covered Tax Agreement
that provide rules for determining whether a person other than an individual shall be treated as a
resident of one of the Contracting Jurisdictions in cases in which that person would otherwise be
treated as a resident of more than one Contracting Jurisdiction, Paragraph 1 shall nct apply, however,
to provisions of a Covered Tax Agreement specifically addressing the residence of companies
participating in dual-listed company arrangements.

3. AParty may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions to endeavoir to reach mutual agreément on a single Contracting Jurisdiction
of residence;

¢)  for the entirety of this Article not to apply to its Covered Tax Agresments that already
address cases where a person other than an individual is a r_emdex}t_ of more than one
Contracting Jurisdiction by denying treaty benefits without. requiring the competent
authorities of the Contracting Jurisdictions to endeavour to reach mutual agreement on a
single Contracting Jurisdiction of residence;




1) de ne pas appliquer le paragraphe 2.4 ses Conventions fiscales couvertes ;

g)  d’appliquer le paragrapbe | uniquement & ses Conveéntions fiscales couveries qui
contiennent déja une disposition déerite ail paragraphe 4 qui détaille le traitement de
situations de faits spécifiques ou le type d’entités ou de dispositifs.

6.  Toute Partie qui n’a pas €mis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent yne disposition décrite an paragraphe 4
et qui ne font pas ’objet d’un¢ réserve prévue aux alinéas c) a ¢} du paragraphe 5, en indiquant les
numeéros de Particle et du paragraphe de chaque disposition concernée. La notification de la Partie qui
a emis la réserve prévue 4 I'alinéa g) du paragraphe 5 est limitée aux Conventions fiscales couvertes
visées par cette réserve. Lorsque toutes les Juridictions contractantes ayant conclu une Convention
fiscale couverte ont formulé une telle notification relative 4 une disposition de cette Convention
fiscale couverte, cette disposition est remplacée par le paragraphe 1 (tel que-susceptible d’étre modifié
par le paragraphe 3) dans les conditions prévues au paragraphe 4. Dans les autres cas, le paragraphe 1
{tel que susceptible d’étre modifié par le paragraphe 3) prévaut sur les dispositions des Conventions
fiscales couvertes seulement dans la mesure ol ces dispositions soni incompatibles avec le
paragraphe 1 (tel que susceptible d’&tre modifié par le paragraphe.3).

Article 4 — Entités ayant une double résidence

1. Lorsque, en vertn des dispositions d'une Convention fiscale couverte, une persosne autre
qu'ene personne physique est un résident de plusieurs Juridictiens contractantes, les autorités
compétentes des Juridictions contractantes §efforcent de déterminer d’un commun accord la
Juridietion contractante de laquelle cette persomne sst réputée éire un résident aux fins de Iz
Convention fiscale couverte, eu égard au licu ol se situe son siége de direction effective, au Tieu ol
elle a été constituée en société ou en toute autre forme juridique, et a tout autre factewr perfinent. En
I’absence d’un tel accord entre les Juridictions contractantes, cette persontie pe pourra prétendre &
aucun des aliégements ou exonérations de ’impét prévus par la Convention fiscale couverte, sauf
dans la mesure et selon les modalités convenues par les autorités compétentes des Juridictions
contractantes.

2. Le paragraphe 1 s’applique 4 la place ou en |’absence de dispositions dune Convention fiscale
couverte qui prévoit des régles pemmetiant de déterminer si une- pefsorine auire gu'ine personne
physique est considérée comme un résident de ’une des Juridictions contractantes dans les situations
oil cette personne Serait autrement considérée comme un résident de plus d’une des Juridictions.
contractantes, Le paragraphe: I ne s’applique pas aux dispositions de Conventions fiscales couvertes
qui traitent de la résidence de sociétés participant 4 des struetures & double cotation.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer intégralité du présent article 4 ses Conventions fiscales couvertes ;

b)  de ne pas appliquer P'intépralité du présent article & ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles une personne autre qu'ume personue
physigue est un résident de plusieurs Juridictions contractantes en d'ema.n.dant aux
autorités commpétentes des Juridictions centractantes de s’efforcer de detem'{fner d un
comrmun accord la seule Juridiction contractante dont cette personne est réputée &tre un
résident ;

¢}  de ne pas appliquer I'intégralité du présent article 3 ses Conventions ﬁsc,ales couvertes
qui réglent déja les situations dans lcsq.ue.lles une personne autge quune persoune
physique est un résident de plusieurs Juridicticus contractantes en _r_cﬁig;atlt les qvantages

conventionnels sans dernander aux autorités compétentes des Juridictions contracfantes

de s’efforcer de déterminer d’un commun accord la seule Juridiction contractante dont
cette personne est considérée étre un résident 5 ..oz
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d)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where @ person other than an individual is a resident of more than one

Contracting Jurisdiction by requiring the compefent authorities of the Contracting

Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence, and that sef ont the treatment of that person under the Covered Tax
Agreement where such an agreement cannot be reached; '

e)  toreplace the last sentence of parageaph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shali not be
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f)  for the entirety of this Article not to apply to its Covered Tax Agreements with Parties
that have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreenienits contains 2 provision described
in paragraph 2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3,
and if so, the article and paragraph nember of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement,
that provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreetment only to the extent that those provisions are
incompatible with paragraph 1.

Article 5 — Application of Methads for Elimination of Double Taxation

1. A Party may clioose to apply either paragraphs2 and 3 (Option.A), paragraphs4 and 5
(Option B), or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options, Where
each Contracting Jurisdiction to a Covered Tax Agreement chooses 4 different Option (or where one
Contracting Jurisdiction chooses to apply an Option and the other chooses fo apply none of the
Options}, the Option chosen by each Contracting Jurisdiction shall apply with respect to its own
residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the
purpose of eliminating double taxation shall not apply where the other Contracting Juﬁsdictior_;
applies the provisions of the Covered Tax Agreernent to exempt such income or capital from tax or to
limiit the rate at which such income or capital may be taxed. In the lattér case, the first-mentioned
Contracting Jurisdiction shall allow as a deduction from the tax on the income or capital of that
resident an amount equal to the tax paid in that other Contracting Jurisdiction. Such deduction s’ha}l
not, however, exceed that part of the tax, as computed before the dediction is given, which is

attributable to such items of income or capital which may be taxed in that other Contracting

Jurisdiction.

3.  Paragraph2 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exernpt income or capital described in that paragraph.
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d}  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiseales couvertes
qui réglent déji les situations dans lesquelles une personne autre qu’tne persofing
physique est un résident do plusieurs Juridictions contractantes én demandant aux
autorités compétentes des Juridictions contiactantes de s’efforcer de déterminer d*un
comniun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident, et qui prévoient le traitement de cette personne aux fitis de 1a Convention fiscale
couverte lorsqu'un tel accord ne peut étre trouvé ;

e}  de remplacer la derniére phirase du paragraphe 1 par Ia phrase suivante pour I’application
de ses Conventions fiscales couvertes : « En I’absence d'un tel accord, cette personne ne
pourra prétendre 4 aucun des allégements ou exonérations de 1'imp6t prévus par la
Convention fiscale couverte. » ;

f)  de ne pas appliquer I"intégralité du présent article 4 ses Conventions fiscales couvertes
conclues avec des Parties qui ont émis la réserve prévue 4 1'alinéa e).

4. Toute Partie qui n’a pas émis de réserve prévie & I'alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas Uobjet d'une réserve prévue aux alinéas b) & d) du paragraphe 3, en indiquant les
numéros.de Particle et du paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ont formulé une telle notification relative & une disposition d’une Convention fiscale
couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions des Conventions fiscales couvertes seulement: dans la mesure ol ces
dispositions sont Incompatibles avec le paragraphe 1.

Article 5 — Application des méthodes d’élimination de la double imposition

1. Une Partie peut choisir d'appliquer les paragraphes 2 et3 (Option A), les paragraphes 4 et 5
(Option B) ou les paragraphes 6 et 7 (Option C), ou peut choisir de n'appliquer aucune de ces options.
Lorsque chaque Juridiction contractante ayant conclu une Convention fiscalé couverte choisit une
option différente (ou lorsqu'une Juridiction contractante choisit d’appliquer une option et I"autre
décide de n'en appliquer aucune), I’option choisie par chaque Juridiction contractante s'applique 2 ses
propres résidents.

Option A

2. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exetipter d’imp6t
lé revenu oy la fortune d’un résident d une Juridiction contractante dans cette Juridiction contractante
aux fins d’éliminer la double imposition, ne s appliquent pas lorsque 'autre Juridiction contractante
applique les dispositions de la Conventiot fiscale couverte pour exempter d’imp6t ce revenu ou cette
fortune ou pour limiter le taux auquel ce revenu ou cette fortune est imposé. Dans ce dernier cas, la
premiére Juridiction contractante accorde sur 1"impdt qu’elle pergoit sur le.revenu ou la fortune de ce
résident une déduction d’un montant égal & 1'impot pay€ dans cette autre Juridiction contractante.
Cette déduction ne peut toutefois excéder la fraction de Iimpdt, calculé avant dédufi_tifm,
correspondant aux éléments de revenu ou de fortune imposables dans cette autre Juridiction
coniractante.

3. Le paragraphe 2 s’applique & une Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d’impdt le revenu ou la fortune déerit dans ce paragraphe.




Optivir B

4. Provisions of a Covered Tax Agrecment that would otherwise exempt income derived by a
resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of
eliminating double taxation because such income is treated as a dividend by that Contracting
Jurisdiction shall not apply where such income gives rise to a deduction for the purpose of
determining the taxable profits of a resident of the othér Contracting Juiisdiction under the laws of
that other Contracting Jurisdiction. In such case, the first-mentioned Contracting Jurisdiction shall
allow as a deduction from the tax on the income of that resident an amount equal to the income tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributable to such income which

may be taxed in that other Contracting Jurisdiction,

5. Paragraph4 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income described in that paragraph.

Option C

6. a)  Where aresident of a Contracting Jurisdiction derives income or owns capital which may
be taxed in the other Contracting Jurisdiction in accordance with the provisions of a
Covered Tax Agreement (except to the extent that these provisions allow taxation by that
other Contracting Jurisdiction solely because the income is also income derived by a
resident of that other Contracting Jurisdiction), the first-mentioned Contracting
Jurisdiction shall allow:

i} as a deduction from the tax on the income of that resident, an amount equ_él to the
income tax paid in that other Contracting Jurisdiction;

if)  4sa deduction from the tax on the capital of that resident, an amount equal to the
capital tax pdid in that other Caritracting Jurisdiction, '
Such deduction shall not, however, exceed that part of the income tax or capital tax, as

computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b} Where in accordance with any provision of the Covered Tax Agreement income derived
or capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating
the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

7.  Paragraph 6 shall apply in place of provisions'of a Covered Tax Agreement that, for purposes
of eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that
Contracting Jurisdiction income derived of capital owned by a resident of that Contracting
Jurisdiction which, in accordance with the provisions of the Covered Tax Agreement, may be taxed in
the other Contracting Jurisdiction. :

8. A Party that does not choose to apply an Option under paragraph 1'may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements
(or with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or
more identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not
to permit the other Contracting Jurisdiction(s) to apply Option C.




Option B

4. Les dispositions d'une Convention fiscale couverte qui auraient pour effet d’exempter d’impdt
dans une Turidiction contractante un revenu d’un résident de cette Juridiction contractante aux fins
d’¢liminer la double imposition du fait que ce revenu est considéré comme un dividende par cette
Juridiction confractante ne s’appliquent pas lorsque ce revenu donne lieu a une déduction pour la
détermination des bénéfices imposables d'un résident de 1'autre Juridiction contractante en verty de la
législation de cette autre Juridiction contractante. En pareil cas, Ia premiére Juridiction contractante
accorde sur 1'impdt qu’elle percoit sur le revenu de ce résident une déduction d’un montant égal a
I"impdt payé sur le revenu en cause dans cette autre Juridiction contractante, Cette déduction ne peut
toutefois excéder la fraction de I'impdt sur le revenu, calculé avant déduction, correspondant & ce
revenu imposable dans cette autre Juridiction contractante. '

5. Le paragraphe 4 s’applique a une Convention fiscale couverte qul exigerait par ailiewrs d’une
Juridiction contractante qu’elle exempte d"impét le reveriu décrit dans ce paragraphe.

Option €

6. a) Lorsqu'un résident d'une Juridiction contractante regoit des revenus ou posséde de la
fortume qui sont imposables dans Pautre Juridiction contractante conformément aux
dispositions d’une Convention fiscale couverte (sauf dans la mesure ol ces dispositions
permettent 'imposition par cette autre Juridiction contractante unigiement parce que le
revenu ¢st également un revenu regu par un résident de cette autre Juridiction
contractante), la premiére Juridiction contractante accorde :

i} sur impdt gu'clle pergoit sur les revemus de ce résident, une déduction d'un
montant égal a 'irapdt payé sur le revenu en cause dass cette autre Juridiction
coniractanie ;

ii)  sur impét quelle percoit sur la fortune de ce résident, une déduction d'un
montant €gal 4 1'impdt payé sur la fortune en cause dans cette antre Juridiction
contractante.

Cette déduction. ne peut toutefois excéder la fraction de I'impdt sur le revemu ou de
- impdt sur la fortune, calcnlé avant déduction, correspondant aux revenus ou 4 la fortune
imposables dans cette autre Juridiction contractante.

b}  Lorsgue, conformément 4 une disposition quelconque d’une Convention fiscale couverte,
les revenus qu'un résident d’une Juridiction contractante regoit ou la fortune qu’il
posséde sont exempts d’impdi dans cette Juridiction. contractante, celle-ci peut
néanmoins, pour calculer le montant de 1"impdt sur le reste des revenus ou de la fortune
de ce résident, tenir compte de ces revenus ou de cette forfune exermnptés,

7.  Le paragraphe 6 s applique & 1a place des dispositions d’une Convention fiscale couverte qui,
aux fins d'éliminer la double imposition, prévoient qu’une Juridiction contractante exempte d'impdt 1_e
revenu qu'un résident de cette Juridiction contractante regeit ou la fortme qu'il posséde qui,
conformément aux dispositions de la Convention fiscale couverte, est imposable dans Fautre

Juridiction contractante. _
8.  Une Partie qui ne choisit pas d'appliquer l'une des options prévues au paragrap?le 1 peut se
réserver le droit de ne pas appliquer I'intégralité du présent article 4 I'une ou plusieurs de ses
Canventions fiscales couvertes identifiées {ou 4 toutes ses Conventions fiscales couvertes).

9. Une Partie qui ne choisit pas d’appliguer 'Option C peut se réserver le droit, aux fins ld’um? ou
de plusieurs de ses Conventions fiscales couvertes identifides (ou aux Ijins de toutes ses Co’nven.tmns
fiscales couvertes), de ne pas permeitre & "autre ou aux autres Juridictions contractantes d’appliquer

1*Option C.




10,  Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its

choice of Option. Such notification shall also include:

a}  in the case of a Party that chooses to apply Option A, the list of its Covered Tax
Agreements which contain a provision described in paragraph 3, ax‘well as the article and

paragrapit mumber of each such provision;

b) in the case of a Party that chooses to apply Option B, the lst of its Covered Tax
Agreements which contain a provxsmn described in paragraph 5, as well as the article and

paragraph number of each such provision;

¢)  in the case of a Party that chooses to apply Option C, the list of its Covered Tax
Agreements which contain a provision described in paragraph 7, as well as the article and

paragraph number of each such provision,

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party
that has chosen to apply that Option has made such a notification with respect to that provision.
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10.  Toute Partie qui choisit d'appliquer I'une des options prévues au paragraphe 1 notifie au
Dépositaire |"option choisie, ainsi qtie :
a)  dans le cas ou unie Partie choisit d’appliquer I’Option A, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 3, en indiquant
les numéros de Particle et du paragraphe de chaque disposition concernée :

b)  dans le cas ou une Partie cheisit d’appliquer 1'Option B, 1a liste de ses Conventions
fiscales couvertes qui-contiennent une disposition décrite au paragraphe 5, en indiquant
les numéros de I’article et du paragraphe de chaque disposition concernée ;

c) dans le cas ol une Partie choisit d’appliquer I"Option C, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 7, en indiquant
les numéros de I’article et du paragraphe de chaque disposition concernée.

Une option 5’ applique 4 une disposition dune Convention fiscale couverte uniquement si la Partie qui
choisit-d’appliquer cette option a formulé tme notification 4 I'égard de cette disposition.
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PART I
TREATY ABUSE

Article & - Purpose of a Covered Tax Agreement

1. ACovered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
cregting opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this agreement
for the indirect benefit of residents of third jurisdictions),”. '

2. The text described in paragraph ! shall be included in a Covered Tax Agréement in place of or
in the absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate
double taxation, whether or not that language also refers to the intent not to create opportunities for
non-taxation or reduced taxation. '

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language refeiring to 4 desire to develop an economic
relationship or to enhance co-operation intax matters:

“Diesiring to firther develop their economic relationship and to enhance their co-operation in tax
maiters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions fo eliminate
double taxation without creating opportunities for non-taxation or réduced taxation, whether that
language is limited to casés of tax evasion or avoidance (including through treaty-shopping

arrangemments aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect

benefit of residents of third jurisdictions) or applies more broadly,

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other
than those that are within the scope of a reservation under paragraph 4, contains preamble language
described in paragraph2, and if so, the text of the relevant preambular paragraph. Where all
Contracting Jurisdictions have made such a notification with respect to that preamble language, such
preamble language shall be replaced by the text described in paragraph 1. In other cases, the text
described in paragraph 1 shall be included in addition to the existing preambie language.

6.  Fach Party that chooses io apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain
preamble language referring to a desire to develop an economic relationship or to enhance co-
operdtion in tax matters. The text described in paragraph 3 shall be included in a Covered Tax
Agreement only where all Contracting Jurisdictions have chosen to apply that paragraph and have
made such a notification with respect to the Covered Tax Agreement.




PARTIE I1I.
UTILISATION ABUSIVE DES CONVENTIONS FISCALES

Articie 6 — Objet d’une Convention fiscale converte

1. Une Convention fiscale couverte est modifiée pour inclure le texte dn préambule suivant :

« Entendant €liminer la double imposition & 'égard d’impdts visés par Ia présente Convention, et ce,
sans créer de possibilités de non-imposition ou d’imposition réduite via des pratiques d’évasion ou de
fraude fiscale/évitement fiscal* (résultant notamment de Ia mise en place de stratégies de chalandage
fiscal destinéss & obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces), »,

2. Le texte mentionné au paragraphe 1 est inséré dans une Convention fiscale couverte i Ia place
ou en l'absence de texte au préambule de cette Convention faisant référence a Pintention d’&iminer la
double imposition, que ce dernier fasse également référence, ou non, 4 I'mtention de ne pas créer de
possibilités de non-imposition ou d’imposition réduite.

3, Une Partie peut également choisir d'inclure le texte suivant dans le préambule de ses
Conventions fiscales couvertes qui ne fout pas référence au souhait des Parties de promouvoir leurs
relations économiques ou d'améliorer leur coopération en matiére fiscale :

« Soucieux de promouvoir leurs relations économiques et d’améliorer leur coopération en matiére
fiscale, '

4. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 1 4 ses Conventions
fiscales couvertes qui contienment déja un préambule faisant référence 4 I'intention des Juridictions
contractantes d'éliminer la double imposition sans créer de possibilités de non-imposition ou
d’imposition réduite, et ce, que ce préambule vise uniqguement les pratiques d'évasion ou de fraude
fiscale/évitement fiscal (résultant notamment de la mise en place de stratégies de chalandage fiscal
destinées 4 obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces) ou qu’il s’applique plus largement:

5. Toute Partie notifie au Dépésitaire les Conventions fiscales couvertes, autres que celles qui font
I’objet d’une réserve prévue au paragraphe4, qui contiennent un préambule tel que décrit au
paragraphe 2, en indiguant le texte des paragraphesconcernés. Lorsque toutes les Juridictions
contractantes ont formulé cetie notification & ’égard d’un préambule d'une Convention fiscale
couverte, ce dernier est remplaeé par le texte du paragraphe 1. Dan les dutres cas, le texte mentionné.
au paragraphe i est ajouté au préambule existant. .

6.  Toute Parlie qui choisit d'appliquer fe paragraphe 3 notifie au Dépositaire son choix ainsi que Ia
liste de ses Conventions fiscales couvertes qui ne contiennent pas déja le texte relatif au
développement des relations économiques et a I’amélioration de la coopération en matiére fiscale. Le
texte mentionné au paragraphe 3 est inséré dans une Convention fiscale couverte uniquement si toutes
les Juridictions contractantes d’une Convention fiscale couverte choisissent d’appliquer ce paragraphe
et notifient ce choix pour la Convention fiscale couverte.
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Article 7 Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreemient, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit was one of
the principal purposes of ahy arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of the Covered Tax Agreement.

‘2, Paragraph | shall apply in place of or in the absence of provisions of a Covered Tax Agreement

that deny all or part of the benefits that would otherwise bie provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concemed with an arrangement or transaction, was to obtain those
benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may
also choose to apply paragraph 4 with respect to its Covered Tax Agréemetits.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the
benefits that would otherwise be provided under the Covered Tax Agreement where the principal
purpose or one of the principal purposes of any arrangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits, the competent authority of
the Contracting Jurisdiction that would otherwise have granted this benefit shall nevertheless treat that
person as being entitled to this benefit; or to différent benefits with respect to‘a specific item of
income or capital, if such competent authority, upen request from that person and after consideration
of the relevant facts and circumstances, determines that such benefits would have been granted to that
person in the absence of the transaction or arrarigement. The competent authority of the Contracting
Jurisdiction to which & request has been made under this paragraph by a resident of the other
Contracting Jurisdiction shall consult with the compefent authority of that other Contracting
Jurisdiction before rejecting the request.

5.  Paragraph 4 shall apply to provisions of a Covered Tax Agreetnent (as it may be modified by
this Convention) that deny all or part of the benefits that would otherwise be provided under the
Covered Tax Agrecment where the pringipal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to
obtain those benefiis.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13
{hereinafter referred to as the “Simplified Limitation on Benefits Provision™) to jts Covered Tax
" Agreements by making the notification described in subparagraph ¢) of paragraph 17. The Simplified
Limitation on Benefits Provision shall apply with respect to a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement
choose to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then,
noiwithstanding the provisions of that paragraph, the Simplified Limitation on Benefits Provision
shall apply with respect to the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Cont-ragtin_g Jurisdictions that c}o_ fu_nt choose
pursuant to paragraph 6 to apply the Simplified Limitation o‘n,Beneﬁts_ Prqv_:slo_n agree 10
such application by choosing to apply this subparagraph snd notifying the Depositary
accordingly; or
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Article 7 — Prévenir Dutilisation abusive des conventions

1, Nonobstant toute disposition d’une Convention fiscale couverte, un avantage au titre de Ia
Convention fiscale couverte ne sera pas accordé au titre d’un élément de revenu ou de forfune s*il est
raisonnable de conclure, compte tenu de "ensemble des faits et circonstances propres 2 la situation,
que loctroi de cet avantage était 'un des objets principaux d’un montage ou d*une transaction ayant
permis, directement ou indirectement, de I’obtenir, 4 moins qu’il $oit établi que Poctroi de cet
avantage dans ces circonstances serait conforme 3 1"objet et au but des dispositions pertinentes de
cette Convention fiscale couverte.

2. Le paragraphe 1 s’applique 2 la place ou en I'absence de dispositions d’une Convention fiscale
couverte qui refusent tout ou partie des avantages qui seraieni prévus par la Convention fiscale
couverte lorsque l'objet principal ou 'un des objets principaux d’un mentage ou d’une transaction, ou
de toute personne concernée par un montage ou une transaction, était d’obtenir ces avantages.

3. Une Partie qui n’a pas €mis la réserve prévue & I"alinéa a} du paragraphe 15 peut également
choisir d'appliquer le paragraphe 4 & ses Conventions fiscales couvertes.

4. Lorsquune Juridiction contractante refuse & une personne Poctroi de tout ou partie des
avantages prévus par une Convention fiscale couverte, en application des dispositions de cette méme
convention {telles que susceptibles d’&tre modifides par la présente Convention), lorsque Pobjet
principal ou 1'un des objets principaux dun montage ou d’une fransaction, ou de toute personne
concernde par un montage ou une transaction, est d’obtenir ces avantages, 'autorité compétente de
cetié Juridiction contractante qui aurait normalement accordé cet avantage doit néanmoins considérer
que ceife personne peut prétendre A cet avantage ou & d'autres avantages au titre dun éldment de
revenu ou de fortune spécifique si cette autorité compétente, &.1a demande de cette personne et aprés
éxamen des faits et circonstances pertinents, conclut que ces avantages auraient été octroyés 3 cette
personne- en 'absence de la transaction ou du montage. L'autorité compétente de la Juridiction
confractante 4 laquelle un résident de 'autre Juridiction contractante a adressé une demande, en vertu
du présent paragraphe, doit consulter 'auforité compétente de cette autré Juridiction contractante
avant de rejeter la demande.

5. Le paragraphe 4 s'applique aux dispositions d’une Convention fiscale couverte (telles que
susceptibles d’étre modifides par la présente Convention) qui refusent d’accorder tout ou partie des
avantages qui seraient prévus par cette Convention fiscale couverte lorsque Pobjet principal ou I'un
des objets principaux. d’un montage ou d'une fransactipn, ou de touté personne concernée par un
tnontage ou une transaction, était d’obtenir ces avantages.

6. Une Partie peut égalemient choisir d’appliquer A ses Conventions fiscales couvertes les
dispositions prévues aux paragraphes 8 a 13 {ci-aprés dénommées. la « régle simplifiée de limitation
des avantages »} en formulant une notification décrite 3 I'alinéa c) du paragraphe 17. La rigle
simplifiée de limitation des avantages ne s'applique a {'égard d'une Convention fiscale couverte que si
toutes les Juridictions coniractantes choisissent de ’appliquer.

7. Daens les cas ol seulement certaines Juridictions contractantes qui ont conclu une Convention
fiscale couverte choisissent d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, alors, nonobstant les dispositions de ce paragraphe, la régle simplifiée de limitation des
avantages s'applique a Voctroi des avantages prévus par une Convention fiscale couverte :

a)  par toutés les Juridictions contractantes, si toutes ies .Tuf.idic'tions contractanies gui ne
chioisissent pas d'appliquer Ia régle simplifiée de lmnta'tlonr des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et l¢ notifient au
Dépositaire ; ou
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b}  only by the Contracting Jurisdictions that choost to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraphand notifying the Depositary
accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would
otherwise be accorded by the Covered Tax Agreement, other than a benefit under provisions of the
Covered Tax Agreement:

ay  which determine the residence of a person other than an individual which is a resident of
more than one Coniracting Jurisdiction by reason of provisions of the Covered Tax
Agreement that define a resident of a Contracting Jurisdiction;

b}  which provide that a Contracting Jurisdiction will grant to an enterprise of that
Contracting Jurisdiction a corresponding adjustment following an initial adjustment
made by the other Contacting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of an associated enterprise; or

¢y  which allow residents of a Contracting Jurisdiction to request that the competent
authority of that Contracting Jurisdiction consider cases of taxation not in accordance
with the Covered Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit
would be accorded.

9. A resident of a Contracting-Jurisdiction to a Co‘vered Tax Agreement shall be a qualified person

at a titne when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time,
the resident is:

a)  anindividual;

b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an
agency or instrumentality of any such Contracting Jurisdiction, political subdivision or
local authority;

¢)  acompany or other entity, if the principal class of its shares is regularly traded on one or
more recognised stoek exchanges;

d)  a person, other than an individual, that:

i) is a non-profit organisation of a type that is agreed to by the Contracting

Jurisdictions through an exchange of diplomatic notes; or

i)  is an entity or arrangement established in that Contracting 3uri§dicti013 that is
treated as a separate person under the taxation laws of that Contracting Jurisdiction
and;

A) that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental benefits
to individuals and that is regulated as such by that Contracting Jurisdiction
or one of its political subdivisions or local authorities; or

B) that is cstablished and operated exclusively or almost exclusively to invef.t-
funds for the benefit of entities or arrangements referred to in

subdivision A);




b)  par les seules Juridictions contractantes qui choisissent d'appliquer la régle simplifiée de
limitation des avantages, a condition que 1’ensemble des Juridictions contractantes qui e
choisissent pas d’appliquer la régle simplifiés de limitation des avantages en vertn du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient an
Dépositaire.

Régle simplifiée de limitation des avantages

8. Sauf dispositions contraires de la régle simplifiée de limitation des avantages, un résident d*une
Juridiction contractante ayant conclu une Convention fiscale couverte ne peut béaéficier d'un
avantage qui serait par ailleurs accordé par la Convention fiscale couverte, autre qu'un avantage préva
par les dispositions de la Convention fiscale couverte :

a)  qui déterminent la résidence dune personne autre quune personne physique qui est un
résident de pius d’une Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte qui définissent un résident d'une Juridiction contractarite ;

b)  qui prévoient quune Juridiction contractante accorde & une entréprise de cette Juridiction
contractante un ajustement corrélatif 4 la suite d’un ajustement initial anquel a procédé
Pautre Juridiction contractante, conformément 3 la Convention fiscale couverte, du
montant de I'impdt per¢u dans la premiére Jaridiction contractante sur les bénéfices
d’une entreprise associée ; ou

¢)  qui permeitent aux résidents dune Juridiction contractante de derpander que Iautorité
compétente de cette Juridiction contractante examine les cas d’imposition non conformes
a la Convention fiscale couverte,

sauf st ce résident est une « personne admissible » telle que définie au paragraphe 9 au moment ol
Pavantage serait accordé.

9. Un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte est wrie
personne admissible au moment ol un bénéfice serait par aillenrs aceordé par cette Convention fiscale
couverte si, au moment considere, le résident ést :

a)  une personne physique ;
b)  cette Juridiction contractante, ses subdivisions. politiques ou ses collectivités locales, une

agence ou une personne morale de droit public de cette Juridiction coniractante, dé ses.
subdivisions politiques ou collectivités Jocales ;

¢}  une société ou une autre entité, si la principale catégoric de ses actions fait réguliérement
T’objet de transactions sit un ou plusieurs marchés boursiers reconnus ;

d)  une personne, autre qu une personne physique, qui est.:

i) un organisme sans but Incratif relevant d*une catégorie agréée par les Juridictions
condractantes au moyen d'un échange de notes diplotatiques ; ou

ii) une entité on un dispositif constitué dans cette Juridiction contractante qui est
considéré comme une personne distincte au regard de la législation fiscale de ceite
Juridiction contractants et :

A)  dui est constitué et géré exclusivement on presque exclusivement dans 13‘ but
d'administrer ou de verser des prestations de tretraite et des prestations
accessoires ou auxiliaires 4 des personnes physiques et qui est réglementé au
sens de la iégislation de cette Juridiction contractante, une de ses
subdivisions politiques ou une de ses collectivités locales ; ou

B)  qui est constitué et géré exclusivetent ou presque exchvxs_ive_z_n‘ent t'ians" le bl;lt
d’investir des fonds pour le compte d'entités ou de dispositifs mentionnes

auA);




€) - a person other than an individual, if, on at least half the days of a twelve-month period
that includes the time when the benefit would otherwise be accorded,’ personis who are
residents of that Contracting Jurisdiction and that are entitled to benefits of the Covered
Tax Agreement under subparagraphs a) to d) own, directly or mdlrectly, at least 50 per
cent of the shares of the person.

10. a) A resident of a Contracting Jurisdiction to a Covéred Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from
the other Contracting Jurisdiction, regardless of whether the resident is a qualified
person, if the resident is engaged in the active conduct of a business in the first-
mentioned Contracting Jurisdiction, and the income derived from the other Contracting
Jurisdiction emanates from, or is incidental to, that business. For purposes of the
Simplified Limitation on Benefits Provision, the term “active conduct of a business™
shall not include the following activities or any combination thereof:

1) operating as a holding company;

ii)  providing overall supervision or administration of a group of companies;

iif}  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,

insurance company ot registered securities dealer in the ordinary course of iis
business as such. :

b)  Ifaresident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction
from a connected person, the conditions described in subparagraph a) shall be considered
to be satisfied with respect to such item only if the business activity carried on by the
résident in the frst-mentioned Contracling Jurisdiction to which the item is related is
substantial in relation fo the satmie activity or a compleinentary business. activity carried
on by the resident or such connected person in the othier Contracting Jurisdiction.
Whether a business activity is substantial for the purposes of this subparagraph shall be
determined based on all the facts and circumstances.

¢)  For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction to a Covered Tax Ag_reemem shall be
deemed 1o be conducted by such resident.

Il. A resident of a Contracting Furisdiction to a Covered Tax Agreement that is not a qualified
person shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax
Agreernent with respect to an item of income if, on at least half of the days of any twelve-month
period that includes the time when the benefit would otherwise be accorded, persons that are
equivalent beneficiaries own, direcily or indirectly, at least 75 per cent of the beneficial interests of
the resident.




e)  une personne, auire qu'une personne physique; si pendant au moins la moitié des jours au
cours d™une période de douze mois incluatit 1a date & laquelle Pavantage serait par ailleurs
accordé, des personnes qui sont résidentes de cette. Juridiction contractante et qui ont
droit aux avantages de la Convention fiscale couverte en vertu des alinéas a) & d),
possédent, directement ou indirectement, au inoins 50 pour cent dés actions de cette
personne.

10. ay  Unrésident d’une Juridiction contractante ayait conchu une Convention fiscale couverte
aura droit aux avantages prévus par cette Convention fiscale couverte concemant un
élément de revenu provenant de l'autre Juridiction contractante, que ce résident soit ou
non une persenne admissible, sl est engagé dans 'exercice effectif d’une activité
d’entreprise dans la premiére Juridiction contractante, et si ce revenu émane de cette
activité ou s’il en constitue un élément accessoire. Aux fins de la présente régle
simplifiée de limitation des avaritages, I'expression « I’exercice effectif d’une activité
d'entreprise » ne comprend pas les activités suivantes ou 'exercice combiné de telles
activiids :

i) société holding ;
ify  supervision ou administration générale d'un groupe d'entreprises ;

iiiy activitd de financement de groupe (y compris la gestion centralisée de trésorerie) ;
ou

iv)  réalisation ou gestion d'investissements, sauf si ces activités sont exercées par une
banque, une compagnie d'assurance ou un opérateur sur titres agréé dans le cadre
ordinaire de son activité.

b)  8i un résident d’wne Juridiction contractante ayant conclu une Convention fiscale
couverte tire un éiément de revenu d'une activité d'entreprise qu'il exerce dans l'autre
Juridiction contractante, ou regoit dune personne liée un élément de revenu provenant de
cette autre Juridiction contractante, les conditions énoncées 4 Falinéa a) sont considérées
comme remplies concernant ce revenu seulement si l'activité d'entreprise exercée par le
résident dans la premiére. Juridiction contractante, a laquelle le revenu se rapporte,
présente un caractére substantiel par rapport aux activités d’entreprise identiques ou
complémentaires exercées par le résident ou par cette personnc lide dans 1’autre
Juridiction contractante. Aux fins de lapplication du présent alinda, le caractére
substantiel de activité d’entreprise est déterminé en tenant compte de 1'ensemble des
faits et circonstances propres A chaque cas. '

¢)  Aux fins de I’application du présent paragraphe, les activités exercées par des personnes
lides 4 un résident dune Juridiction contractante ayant conclu une Convention fiscale
couverte sont réputées Efye exgrcées par ¢e xésident.

11.  Un résident d'une Juridiction contractante ayant conchi une Convention fiscale couverte qui
n'est pas une personne admissible peut néanmoins bénéficier dun avantage gui serait par aii'leu:s
accordé par cette Convention fiscale couverte au titre d’un élément de revenu si, pendant au moins la
moitié des jours au cours d’une période de douze mois incluant la date & Iaq'u’elle l'avantage serait par
ailleurs accordé, des persommes qui sorit des bénéficiaires dquivalents de’uer;ner’ltZ directement ou
indirectement, an moins 75 pour cent des droits ou participations effectifs dans ce résident.
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12. If & resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified
person pursuant o the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the
competent authority of the other Contracting Juiisdiction may, nevertheless, grant the benefits of the
Covered Tax Agreement, or benefits with respect to a specifi¢ item of income, taking into account the
object: and purpose of the Covered Tax Agreement, but only if such resident demonsirates to the
satisfaction of such competent authority that neither its establishment, acquisition or maintenance, nor
the conduct of its operations, had as one of its principal purposes the obtaining of benefits under the
Covered Tax Agreement. Before either granting or denying a requeést made under this paragraph by 2
resident of a Contracting Jurisdiction, the competent authority of the other Confracting. Jurisdiction to
which the requést has been made shall consult with the competent authority of the first-mentioned
Contracting Jurisdiction.

13, For the purposes of the Simplified Limitation on Benefits Provision:
a)  the term “recognised stock exchange” means;

i) any stock exchange established and regulated as such under the laws of either
Contracting Jurisdiction; and

ii) any other stock exchange agreed upon by the competent authorities of the
Contracting Jurisdictions;

b)  the term “principal class of shares” means the class or classes of shares of a company
which represents the majority of the aggregate vote and value of the company or the class
or classes of beneficial interests of an entity which represents in the aggregate a majority
of the aggregate vote and value of the entity;

¢}  the term “equivaleiit beneficiary” means any person who would be entitled to benefits
with tespect to an item of income accorded by a Contracting Jurisdiction to a Covered
‘Tax Agreement under the domestic law of that Contracting Jutisdiction, the Covered Tax
Agreement o1 any other international instrument which are equivalent to, or more
favourable than, benefits to be accorded to that item of income under the Covered Tax
Agreement; for the purposes of “determining whether a person is an equivalent
beneficiary with respect to dividends, the person shall be decmitd to hold the same capital
of the company paying the dividends as such capital the company claiming the benefit
with respect to the dividends holds;

d}  with respect to entities that areé not compariies, the term “shares™ means. interests that are
comparable to shares; -

@)  two persons shall be “connected persons” if one owns, directly or indirectly, at least
50 per cent of the beneficial interest in the ether {or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's shares) or another person
owns, directly or indirectly, at least 50 per cent of the beneficial interest (or, in the case
of a company, at least 50 per ceni of the aggregate vote and value of the cormpany's
shares) in each person; in any case, a person shall be connected to another if, based on all
the relevant facts and circimstances, ore has control of the other or both are under the

control of the same person o persons.




12.  Lersqu’un résident d'une Juridiction contractante ayant conclu une Conventidn fiscale couverte
ne remplit pas les conditions lui permettant d’étre une personne admissible en vertu du paragraphe 9,
ou de bénéficier des avantages en vertu du paragraphe 10 ou 11, lautorité compétente de {'autre
Juridiction contractante peut néanmoins accorder les avantages prévus par cette Convention fiscale
couverte, ou des avantages au titre d'un ¢lément de revenu spécifique, en ténant compte de T'objet et
du but de cette Convention fiscale couverte, mais uniguement si le résident démontre auprés de cette
autorité compétente, que ni Ia création, I"acquisition ou la maintenarice, ni ’exercice de ses activités
n'avaient comme un de ses principaux objectifs de bénéficier des avantages de la Convention fiscale
couverte, Avant d’accepter ou de rejeter une demande présentée par un résident d’une Juridiction
contractante en vertu du présent paragraphe, 1’autorité compétente de ’autre Juridiction contractante a
laquelle la demande a €i¢ adressée consulte l'autorité compétente de la premiére Juridiction
contractanie.

13.  Aux fins de "application de la régle simplifiée de limitation des avantages :
a})  Iexpression « marché boursier reconmnu » désigne :

iy tout marché boursier établi et réglementé selon la législation de lune des
! Juridictions contractantes ; et

il)  tout autre marché boursier que les autorités compétentes des Juridictions
contractantes conviennent de reconaltre ;

b}  Pexpression « principale categone d’actions.» désigne la catégorie ou les catégories
d'actions d'une soci€té qui représentent la majorité du total des droits de vote et de la
valeur de la société, ou la catégorie ou les catégories de droils ou participations effectifs
dans une entité qui, conjointement, représentent la majorité du total des droits de vote et

de la valeur de Fentité;

¢)  lexpression « bénéficiaire équivalent » désigne toute personne qui pourrait prétendre &
des avantages équivalents ou plus favorables au titre d'un élément de revenu, octroys par
ung Juridiction contractante, ayant conclu une Convention fiscale couverte, eni vertu de
son droit interne, de cette Convention fiscale couverte ou de tout autre accord
international que les avantages accordés & cet élément de revenu par cette Convention
fiscale couverte. Pour déterminer si une personne est un bénéficiaire équivalent au titre
de dividendes; cette personne est réputée détenir le méme capital dans la société qui paie
les dividendes que celui détenu par ia société qui réclame l'avantage au titre des
dividendes ;

d}  s’apissant des entités-qui ne sont pas des sociétds, le terme. « actions » désigne des droits
ou participations comparables & des actions ;

e}  deux personnes sont considérées comme des « persornes liées » si 'une d'elles possede,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans ’autre (ou, dans le cas d’unc société, au moins 50 pour cent du total des droits de
vote ot de la valeur des actions de la société) on si une autre personne posséde,
directement ou indirectement, au moins 50 pour-cent des droits ou participations effectifs
dans chacune d’elles (ou, dans le cas d’une société, an moins 50 pour cent du total des
droits de vote et de la valeur des actions de la sociét¢). Dans tous les cas, une personne
est considérée comme lide & une autre personne si, au vu de I'ensembie des faits et
circonstarces propres 4 chaque cas, 1'une ¢st sous le contréle de 1'autre ou elles sont
toutes deux sous le contrdle d*ufie méme personné ou de plusieurs mémes personmes.




14. The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of

‘provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement

(or that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement
relating to residence, associated enterprises or non-discrimination or a benefit that is not restricted
solely to residents of a Contracting Jufisdiction) only to a resident that qualifies for such benefits by

.meeting one or more categorical tests.

15, A Paity may reserve the right:

a)  for paragraph I not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to
address conduit financing structures or a principal purpose test, thereby meeting the
minimum standard for preventing treaty abuse under the OECD/G20 BEPS package; in
such cases, the Contracting Jurisdictions shall endeavour to reach a mutually satisfactory
solution which meets the minimum standard;

b)  for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreemients that already contain provisions
that deny all of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any
arrangement or ‘transaction, or of any person concerned with an arrangemeént or
transaction, was to chtain those benefits;

¢}  for the Simplified Limitation on Benefits Provision not to. apply to its Covered Tax
Agreements that already contain the provisions described in paragraph 14.

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the
granting of benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7,
a Party that chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
may reserve the right for the entirety of this Article not to apply with respect to its Covered Tax
Agreements for which one or mote of the other Contracting Jurisdictions has not chosen to apply the
Simplified Limitation on Benefits Provision. In such cases, the Contracting Jurisdictions shall
endeavour to reach a mutually satisfactory solution which meets the minimum standard for preventing
treaty abuse under the OECD/G20 BEPS package.

17. a)  Each Party that has not made the reservation descfibed in subparagrapha) of
paragraph 15 shall notify the Depositary of whethier each of its Covered Tax Agreements
that is not subject to a reservation described in subparagraph b) of paragraph 15 contains
a provision described in paragraph 2, and if so, the article and paragraph number of each
such provision. Where all Contracting Jurisdictions have made such a notification with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions. of paragraph 1 (and where applicable, paragraph4). In other eases,
paragraph 1 (and where applicable, paragraph 4) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1 (and where applicable, paragraph 4). A Party making a notification under

_ this subparagraph may also include a statement that while such Party accepts the
application of paragraph 1 alone as an interim measure, it intends where possible to adopt
a limitation on benefits provision, in addition to or in replacement of patagraph 1,
through bilateral negotiation.




14. La régle simplifiée de limitation des avantages s’applique 3 la place ou en I’absence de
dispositions d'une Convention fiscale couverte qui limiteraient 1"octroi des avantages prévus par la
Convention fiscale couverte (ou qui hmiteraient ’octroi d’avantages autres qu’un avantage prévu par
les dispositions d’une Convention fiscale couverte, relatives & la résidence, aux entreprises associées
ou 2 la non-discrimination, ou d'un avantage qui n’est pas résérvé qu’aux résidents d’une Juridiction
contractante) uniquement a un résident qui remplit un ou plusieurs des critéres donnant droit 3 ces
avantages.

15.  Ung Partie peut se réserver le droit

a} de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes si elle a
l'intention d’adopter une régle détaillée de limitation des avantages complétée par des
mécanismes visant les sociétés-relais ou par une régle du critére des objets principaux et
de satisfaire ainsi la norme minimale visant & prévenir 'uiilisation abusive des
conventions fiscales définie dans le cadre dit Projet BEPS de 'OCDE et du €20 ; dans ce
cas, les Juridictions contractantes s’efforcent de parvenir 4 wne solution mutuellement
satisfaisante qui soit conforme 4 la norme minimale ;

b)  de ne pas appliquer le paragraphe 1 (et le paragraphe 4, dans le cas dune Partie qui
choisit d'appliquer ce paragraphe) a ses Conventions fiscales couvertes qui contienhent
déja des dispositions qui refusent d’accorder tous les avantages qui seraient par ailleurs
accordés par cette Convention fiscale couverte si I'objet principal ou P’un des objets
principaux d’un montage ou d’une transaction, ou de toute personne concernée: par un
montage ou une transaction, était d’obtenir ces avantages ;

c}  de ne pas appliguer la régle simplifiée de limitation des avantages & ses Conventions
fiscales couvertes qui contiennent déja les dispositions décrites au paragraphe 14.

16.  Sauf dans les cas ol la régle simplifiée de limitation des avantages s'applique, en vertu du
paragraphe 7, pour l'octroi d’avantages prévas par une Convention fiscale couverte, par une ou
plusieurs Parties, une Partie qui choisit d'appliquer la régle simplifiée de limitation des avantages en
vertu du paragraphe 6 peut se réserver le dioit de ne pas appliquér l'intégralité du présent article 4 ses
Conventions fiscales coitvertes pour lesquels une ou plusieurs autres Juridictions contractantes n'ont
pas choisi dappliquer la régle simplifiée de limitation des avantages. Dans ce cas, les Juridictions
contractantes s’efforcent de parvenir a une solution mutugllement satisfaisante qui soit conforme a la
norne minimale visant & prévenir utilisation abusive dés conventions définie dans le cadre du Projet
BEPS de ’OCDE et du G20.

17. a)  Toute Partic qui n’s pas émis la réserve prévue 4 Palinéa a) du paragraphe 15 notifie au
Déposifaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 2 et qui ne font pas 'objet d'une réserve prévue & [alindab) du
paragraphe 15, en indiquant les numeéros de Varticle et du paragraphe de chaque
disposition concernée. Lorsque toutes les Juridictions ont formulé.une telle notification 4
P’égard d’une disposition d’une Convention fiscale couverte, celle-ci est remplacée par
les dispositions du paragraphe 1 (et lorsqir’il est applicable, le paragraphe 4). Dans les
autres cas, le paragraphe 1 (et lorsqu’il est applicable, le paragraphe 4) prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure o ces

dispositions sont incompatibles avec le paragraphe 1 {et lorsqu’il est applicable, le

paragraphe 4). Une Partie qui formule une notification 2 1’égard du présent f:h'néa peut
également inclure une déclaration précisant que, bien que cette ?artxe‘ accepte
1’application du seul paragraghe | de maniére provisoire, elle a I"intention, si cgla. est
possible, d’adopter une régle de limitation des avantages dans le cadre de négociations
bilatérales, en ajout ou en remplacement de ce paragraphe 1.




b}  Each Party that chooses to apply paragraph 4 shail notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where ali Contracting
Jurisdictions have made such a notification.

¢}  Each Party that chooses to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6 shall notify the Depositary of its choice. Unless such Party has
made the reservation described in. subparagraph ¢) of paragraph 15, such notification
shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 14, as well as the article and paragraph number of each such
provision, '

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7
shall notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph ¢) of paragraph 15, such notification shall also
include the list of its Covered Tax Agreements which contain a provision described in
paragraph 14, as well as the article and paragraph number of each such provision.

e)  Where all Contracting Jurisdictions have made a notification under subparagraph ¢) or d)
with respect 10 a provision of a Covered Tax Agreement, that provision shall be réplaced
by the Simplified Limitation on Benefits Provision. In other cases, the Simplified
Limitation on Benefits Provision shall sapersede thie provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with the Simplified
Limitation on Benefits Provisien,

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be
taxed, provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than 4 cettain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met
throughout a 365 day period that includes the day of the payment of the dividends (for the purpose of
computing that period, no account shall be taken of changes of ownership that would directly result
from a corporate reorganisation, such as a merger or divisive reorganisation, of the company that
holds the shares or that pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence
of a minimura holding peried in provisions of a Covered Tax Agréement described in paragraph 1.

3. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its quered Tax Agreements to the extent
that the provisions described in paragraph 1 already include:

i) a minimum holding period;
ii)  aminimum holding period shorter than a 365 day period; or

iii) a minimum holding period longer than a 365 day period, '
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b)  Toute Partie qui choisit d'appliquer le paragraphe 4 notifie son choix au Dépositaire. Le
paragraphe 4 s’applique & wne Convention. fiscale couverte seulement si toutes les
Juridictions contractantes formulent une notification a cet égard.

¢) Toute Partic qui décide d'appliquer la régle simplifiée de limitation des avantages
conformément au paragraphe 6 notifie son choix au Dépositaire. La notification doit
inchure la liste des Conventions fiscales couvertes qui ceritiennent une disposition’ déerite
au paragraphe 14, en indiquant- les numeéros de Particle et du paragraphe de chaque
disposition concemnée, sauf si cette Partie a émis la réserve prévue & P'alinéa ¢) du
paragraphe 135. '

d)  Toute Partie qui n’opte pas pour 'application de la régle simplifiée de limitation des
avantages conformément au paragraphe 6, mais qui choisit d'appliguer les alinéas a)
ou b) du paragraphe 7, notifie an Dépositaire 1'alinéa choisi. La notification deit inclure
Ia liste des Conventions fiscales couvertes qui contiennent une disposition décrite ait
paragraphe 14, en indiquant les numéros de Particle et du paragraphe de chaque

_disposition concernée, sauf si céfte Parfie a éimis la réserve prévie & l'alingéac) du
paragraphe 15, '

e} Lorsque toutes les Juridictions contractantes ont formulé ume notification prévue aux
alinéas c) ou d) relative 2 une disposition. d’une Convention fiscale couverte, cette
disposition est remplacée pur la régle simplifide de limitation des avaniages. Dans les
autres cas, la régle simplifiée de limitation des avantages prévaut sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure olt cés dispositions sont
incompatibles avec la régle simplifiée de limitation des avantages.

Article 8 — Transactions relutives an transfert de dividendes

I.  Les dispositions d’une Convention fiscale couverte qui prévoient une exemption d’imp6t sur les
dividendes payés par une société qui est un résident d’une Juridiction confractante ou qui limitent le
taux d’imposition de ces dividendes, sous réserve que le bénéficiaire effectif ou le destinataire du
paiement soit une société qui est un résident de 1’autre Juridiction contractante et qui posséde, détient
ou contrdle, dans la société qui paie les dividendes, plus d’un certain montant du capital, des actions,
des titres, des droits de vote ou des droits ou participations similaires, ne s’appliquent gue si les
conditions de détention énoncées dans ces dispositions sont satisfaites tout au long d’une périods de
365 jours incluant le jour du paiement des dividendes (il n"est pas tenu compte, aux fins du calcul de
cette période, des changements de détention qui résulteraient directement d’une réorganisation, telle
qu’une fusion ou une scission de 1a société qui détient les actions ou qui paie les dividendes).

2. Lapériode minimale de détention prévue au paragraphe 1 §° applique & la place ou en 'absence
d’une période minimale de détention dans les dispositions d'une Convention fiscale couverte décrites
au paragraphe 1.
3. Une Partie peut se réserver e droit :
a)  de ne pas appliquer !'intégralité du présent article a ses Conventions fiscales couvertes ;
b)  de ne pas appliquer 'intégralité du présent article & ses Convenﬁon§ ﬁscalf:s couvertes
dans la mesure ou les dispositions mentionnées au paragraphe 1 prévoient d¢ja :

)  une période minimale de détention ;
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i) une période minimale de détention supérieure & 365 jours. " B

ii)  une période minimalé de détention inférieure 4 365 jours ; ou




4. Each Party that has not made a reservation described in subparagiaph ) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains. a provision described
in paragraph | that is not subject to a reservation described in subparagraph b) of paragraph 3, and if
s0, the article and paragraph nurber of each such provision. Paragraph 1 shall apply with respect to a
provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that provision.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

I.  Provisions of a Covered Tax Agreement providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of shares or other rights of participation in an entity may
be taxed in the other Contracting Jurisdiction provided that these shares or rights derived more than a
certain part of their value from immovable property (real property) situated in that other Contracting
Jurisdiction (or provided that more than a certain part of the propeity of the entity consists of such
immovable property (real property)):

a)  shall apply if the relevant value threshold -is met at any time during the 365 days
preceding the alienation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to
the extent that such shares or interests are not already covered) in addition to any shares
or rights already covered by the provisions.

2. - The period provided in subparagraph a} of paragraph 1 shall apply in place of or in the absence
of a time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. AParty may also choose to apply paragraph 4 with respect to-its Covered Tax Agreements.

4, For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or comparable interests, such as interests in a partnership or
trust, may be taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived more than 50 per cent of their value
directly or indirectly from immovable property (real property) situated in.‘that other Contracting
Jurisdiction.

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agréement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares
or other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided
that these shares or rights derived more than a certain part of their value from immovable property
(real property) situated in that other Contracting Jurisdiction, or provided that more than a certain part
of the property of the entity consists of such immovable property (real property).




4,  Toute Partie qui n’a pas émis de réserve prévue 3 P'alinéaa) du paragraphe 3 notifie. an
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 1
¢t qui ne font pas I'objet d’une réserve prévue  1"alinéa b) du paragraphe 3, en indiquant les numéros
de Particle et du paragraphe de chaque disposition conegmée. Le paragraphe | s’applique 3 tune
disposition d’une Convention fiscale couverte seulement lorsque toutes les Juridictions contractantes
ayant conclu utne Convention fiscale couverte ont formulé une telle notification relative 3 la
disposition concernée. .

Article 9 — Gains en capital tirds de Paliénation d’actions, de droits ou de participations dans des
entités tirant leur valeur principalement de biens immobiliers

1. Lées dispositions d’une Convention fiscale couverte qui prévoient que les gains qu'un résident
d’'une Juridiction contractante tire de I’aliénation d"actions ou d’autres droits ou participations dans
une entité sont imposables dans ’autre Juridiction contractante 4 condition que ces actions, droits ou
participations tirent plus d’une certaine partie de leur valewr de biens immobiliers (immeubles) situés
dans cette autre Juridiction (ou qui prévoient que plus d"une certaine partie des biens de ’entité soit
constitude de tels biens immobiliers (immeubles)) :

a}  s'appliquent si le seuil de valeur pertinent est atteint 3 un moment donné au cours des
365 jours qui précédent aliénation ; et

b)  s'appliquent a des actions ou & des droits ou participations similaires, tels que dés droits
ou participations dans une société de personnes, une fiducie (ouun trusf) (dans la mesure
ol ces actions, droits ou participations ne sont pas déja couverts), en plus des actions,
droits ou participations déja couverts par les dispositions.

2. La période prévue a {alinéa a) du paragraphe 1 s'applique 4 la place ou en P'absence dune
période définie pour déterminer si le seuil de valeur pertinent préva par les dispositions dune
Convention fiscale couverte mentionndes au paraggaphe | a éi€ atteint. '

3. Une Partie peut également choisic d'appliquer le paragraphed & ses Conventions fiscales
couvertes.

4. Pour I'application d*uné Convention fiscale couverte, les gains qu”un résident d’une Juridiction
contractante tire de 1’aliénation d’actions ou de droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ouun trust), sont imposables dans I’autre
Turidiction confractante si, 4 tout moment au cours des 365 jours qui précédent I'aliénation, ces
actions, droits ou participations similaires tirent directement ou indirectement plus de 50 pour cent de
leur valeur de biens immobiliers (immeubles) situés dans cette autre Juridiction contractante.

5.  Le paragraphe 4 s'appligue 4 la place ou en l'absence de dispositions d’une Convention ﬁsc_ale
couverte qui prévoient que les gains qu’un résident d*une Juridiction contractante tire de I'aliénation
d’actions ou d'autres droits ou participations dans une entité sont imposables dans I'autre Juridiction
contractante & condition que ces actions, droits ou participations tirent plus d’'ue certaine partie de
leur valeur de biens immobiliers (irmmeubles) situds dans cette’ autre Jiridiction Contractante, ou que
plus d’une certaine partie de la propriété de 1entité Soit constituée de tels biens immobiliers
(immeubies).




6. A Party may reserve the right:
a)  for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
¢)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d}  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that includes a period for
determining whether the relevant value threshold was met;

e)  for subparagraph b} of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph I that applics to the
alienation of interests other than shares;

f)  for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 1, and if so, the article and paragraph number of each such provision. Paragraph 1 shail
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

8.  Bach Party that chooses to apply paragraph4 shall notify the Depositary of its choice.
Parapraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have
made such 2 notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax
Agreement. In the case of a Party that has not made the reservation described in subparagraph f) of
paragraph 6 and has made the reservation described in subparagraph a) of paragraph 6, such
notification shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 5, as well as the article and paragraph number of each such provision, Where
all Contracting Jurisdictions have made a notification with respect to a provision of a Covered Tax
Agreement under this paragraph or paragraph 7, that provision shall be replaced by the provisions of
paragraph 4. In other cases, patagraph 4 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishmenis Situated in Third Jurisdictions

1. Where:

a)  an enterprise of a Contracting Jurisdictien to a Covered Tax Agreement derives income
from the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction
treats such income as attributable to a permanent establishment of the enterprise situated
in & third jurisdiction; and

b)  the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income oi1 which the tax in
the third jurisdiction is less than 60 per cent of the tax that would be imposed in the ﬁz:st—menf:l_oned
Contracting Jurisdiction on that item of income if that permanent estabhshr_nent were su.ttfated in th.e
first-mentioned Contracting Jurisdiction.. In such 4 case, any incon_le to which the provisions of t_lus
paragraph apply shall remain taxable according to the domestic law of the other Contracting
Jurisdiction, notwithstanding any other provisions of the Covered Tax Agreement.
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6.  Une Partie peut se réserver le droit ;
a)  de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes :
b)  de ne pas appliquerl'alinéa a} du -paragfaphe-- 1 4 ses Conventions fiscales couvertes ;
¢)  dene pas appliquer F'alinéa b) du paragraphe 1 & ses Conventions fiscales couvertes ;

d)  de ne pas appliquer I'alinéa a) du paragraphe 1 & ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe | qui prévoit une période
visant & déterminer si le seuil de valeur pertinent a &t& atteint ;

e)  de ne pas appliquer ’alinéa b) du paragraphe I & ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui s'applique &
I’aliénation de droits ou participations autres que des actions ;

f)  de ne pas appliquer le paragraphe 4 4 ses Conventions fiscales couvertes qui contiennent
deja les dispositions décrites au paragraphe 5. )

7. Toute Partie qui n’a pas émis la réserve prévue a I'alinéa a) du paragraphe 6 notifie au

Dépositaire les Conventions fiscales couveites qui contiennent une .disposition décrite an

paragraphe 1, en indiquant les numéros de I'article et du paragraphe de chaque disposition concernée, -
Le paragraphe 1 ne s’applique a 1’égard d’une disposition d’une Convention fiscale couverte que

lorsque toutes les Juridictions Confractantes ont formulé une notification y afférente.

8  Toute Partie qui choisit d'appliquer le paragraphe 4 du présent article notifie son choix au
Dépositaire. Le paragraphe 4 ne s’applique & une Convention fiscale couverte que si I’ensemble des
Juridictions contractarites le choisit. Dans ce cas, le paragraphe 1 ne s'applique pas a cette Convention
fiscale couverte. Dans 1& cas d™une Partie qui n’a pas émis la réserve prévue 3 Palinéa f) du
paragraphe 6 et qui a émiis la réserve prévue A 1'alinéa a) dy paragraphe 6, cette uotification inclut
également la liste des Conventions fiscales couvertes qui contiennent une disposition décrite an
paragraphe 5, en indiquant les numéros de Particle et du paragraphe de chaque disposition concernde.
Lorsque toutes les Juridictions contractantes ayant conclu uns Convention fiscale couverte ont
formulé une notification relative & une disposition de la Convention fiscale couverte conformément au
présent paragraphe ou au paragraphe 7, celle~ci est remplacée par les dispositions du paragraphe 4.
Dans les autres cas, le paragraphe 4 prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure ob ces dispositions sont incompatibles avec le paragraphe 4.

Article 10 — Régle anti-abus visant les établissements stables situés dans des juridictions tierces

1.  Lorsque:

a) une enireprise d’une Juridiction contractante ayant concl: une Convention fiscale
gouverte tire un revenu de ’autre Juridiction contractante et que la premiére Juridiction
contractante considére ce revenu comme éfant attribuable & un établissement stable de
cette-entreprise situé dans une juridiction tierce ; et que

b) les bénéfices attribuables & cet établissement stable sont exonérés d’impdt dans la
premiére Juridiction contractante,

les avantages accordés par la Convention fiscale couverte ne s’._appliquent pas a tout e’:,l_éme‘nt de_
revenu au titre duquel I'impdt dans la juridiction tierce est inférieur 4 60 pour cent .de Pimpdt qui
serait dt dans la premiére Juridiction contractante sur cet élément de revenu si cet ¢tablissement stable
était situé dans la premidre Juridiction coniractante. Dans ce cas, tout élément de 're\'»_'elnu _f‘mquql
s appliquent les dispositions du présent paragtaphe reste imposable conformém_ent ala lcglgiatlon de
I’autre Juridiction contractante, nonobstant toute autre disposition de la Convention fiscale couverte.

T




2, Paragraph I shall not apply if the income derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connection with or is incidental to- the active conduct of a
business carried on through the permament establishment (other than the business of making,
managmg or simply holding inivestments for the enterprise’s own account; unless these activities are
banking, insurance or securities activities carried on by a bank, insurance enterprise or registered
securities dealer, respectively).

3. Ifbenefits under a Covered Tax Agreement are deniied pursuant to paragraph 1 with respect to
an item of income derived by a resident of 2 Contracting Jurisdiction, the competent authotity of the
other Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of
income if, in response to a request by such resident, such competent authority determines that granting
such benefits is justified in light of the reasons such resident did not satisfy the requirements of
paragraphis 1 and 2. The competent authority of the Contracting Jurisdiction to which a request has
been made under the preceding sentence by a resident of the other Contracting Jurisdiction shall
consult with the competent authority of that other Contracting Jurisdiction before either granting or
denying the request.

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a
Contracting Jurisdiction which derives mcome frort the other Contracting Jurisdiction that is
attributable to a permanent establishment of the cnterpnse situated in a third jurisdietion.

5. A Party may reserve the right:
a)  for the entirety of this. Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that alrcady
contain the provisions described in paragraph 4;

¢}  for this Asticle to apply only to its Covered Tax Agreements that already contain the
provisions deséribed i paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of patagraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4, and if so, the article and paragraph number of each such provision. Where
all Contracting Jurigdictions have made such a notification with respect to # provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraphs 1 through 3. In other
cases, paragraphs 1 through 3 shall supersede the provisions of the Covered Tax Agreement only to
the extent that those provisions are incompatible with those paragraphs.

Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the faxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits granted under provisions of the Covered Tax Agreement:

4)  which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a comelative ot cotresponding ad)ustment following an initial adjustment
made by the other Contracting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the {irst-mentioned Contracting Jurisdiction
on the profits of a permenent establishment of the enterprise or the profits of an

associated enterprise;




2. Le paragraphe 1 ne s’applique pas si Je revenu tiré de l'autre Juridiction contractante tel qu’il est
degrit dans le paragraphe 1 est li€ ou consfitne un élément annexe ou accessoire 4 ’exercice effectif
d’une activité d’entreprise exercée par I’intermédiaire de I’établissement stable (autre que 'activité
consistant a réaliser, gérer ou simplement détenir des placements pour le compte de ’entreprise, &
moins qu’il ne s’agisse d’activités bancaires, d’assurance ou d’activités portant sur des valeurs
mobiliéres exercées respectivement par une banque, une compagnie ¢’assurance ou un opérateur sur
titres agréé).

3. Si les avantages prévus par une Convention fiscale couverte sont refusés en vertu du
paragraphe 1 pour un élément de revenu tiré par un résident d'une Juridiction contractante, I'autorité
compétente de l'autre Juridiction contractante peut néaiimoins accordéer ces avantages pour cet
¢lément de revenu si, en répohse & une demande de ce résident, cette autorité compétente considére
que l'octroi de ces avantages est justifié¢ au regard des motifs pour lesquels ce résident n’a pas satisfait
les conditions des paragraphes 1 et 2. L'autorité compétente de la Juridiction contractante 4 laquelle
une demande a &€ faite en vertu de la phrase précédente par un résident de Pautre Juridiction
contractante consulte l'antorité compétente de cette autre Juridiction contractante avant d'accepter ou
de rejeter la demande.

4. Les paragraphes 1 & 3 s’appliquent 4 la place ou en Pabsence de dispositions d*une Convention
Juridiction contractante qui tire un revenu de I'autre Juridiction contractante qui. est atiribuable 3 un
établissement stable de cette entreprise situé dans une juridiction tierce.

5. Une Partie peut se téserver le droit
a}  dene pas appliquer intégralité du présent article 4 ses Conventions fiscales couvertes ;

b)  de ne pas appliquer l'intégralité du présent article: & ses Conventions fiscales couvertes
qui contiennent déja les dispositions mentionnées au paragraphe 4 ;

¢)  d’appliquer le présent article umiquement 4 ses Conventions fiscales couvertes qui
contiennent déja les dispositions mentionnées au paragraphe 4.

6.  Toute Partie qui n’a pas émis de réserve prévne aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition déerite au
paragraphe 4, en indiquant les munéros de {’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ont formulé une telle notification & Pégard dhune
disposition d’une Convestion fiscale couverte, cette disposition est remplacée par celles des
paragraphes 1 43, Dans les autres cas, les paragraphes 1 &3 prévalent sur les dispositions des
Conventions fiscales couvertes seulgment dans la mesure ol ces dispositions sont incompatibles avec
ces paragraphes.

Article 11 — Application des conventions fiscales pour limiter le droit d’une Partie d'imposer ses
propres résidents

1.  Une Convention fiscale couverte n’affecte pas I’imposition par une Juridiction confractante de
ses résidents, sauf en ce qui concemne les avantages accordés en vertu de dispositions de cette
Convention fiscale couverte :

a)  qui prévoient qunne Juridiction contractante accorde & Une entreprise de cette Jl_u'%d@ction
un ajustement corrélatif aprés un ajustement imitial auquel a procédé Pautre Iurtd_xu:_:ttgn.
contractante, conformément 4 la Convention fiscale couverte, du montant de‘ I"impdt
percu dans la premiére Juridiction contractanté sur les béné_ﬁces d’un établissement
stable de 1’entreprise ou sur les bénéfices d*une entreprise associée ;




b)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual derives incotme in respect of services
rendered to the other Contracting Jurisdiction or a-political subdivision or local authority
or other comparable body thereof;

¢}  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual is also a student, business apprentice or
trainge, or a teacher, professor, lecturer, instructor, rescarcher or research scholar who
meets the conditions of the Covered Tax Agreement;

d}  which require that Coniracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other
Contracting Jurisdiction may fax in accordance with the Covered Tax Agreement

, (including profits that are attributable to a permanent establishment situated in that other

Contracting Jurisdiction in accordance with the Covered Tax Agreement);

e)  which protect residents of that Contracting Jurisdiction against certain discriminatory
taxation practices by that Contracting Jurisdiction;

f)  which ailow residents of that Contracting Jurisdiction to request that the competent
authority of that or either Contracting Jurisdiction consider cases of taxation not in -
accordance with the Covered Tax Agreement;

g)  which may affect how that Contracting Jutisdiction taxes an individual who is a resident
of that Contracting Jurisdiction when that individual is a member of a diplomatic
mission, government mission or consular post of the other Contracting Jurisdiction;

h)  which provide that pensions or other payments made under the social security legislation
of the other Contracting Jurisdiction shall be taxable only in that other Contracting
Jurisdiction;

i) which provide that pensions and similar payments, annuities, alimony payments or gther
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only
in that other Contracting Jurisdiction; or : :

iy which otherwise expressly limit a Contracting Jurisdiction’s right to tax its owr residents
or provide expressly that the Contracting Jurisdiction in which an item of income arises
has the exclusive right to tax that itém of income. .

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of
its residents,

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions desciibed in paragraph 2.

4.  Each Party that has not made the reservation described in subparagraph a) or b)_ of pa:agra;p}i 3
shall notify the Depositary of whether each of its Covered Tax Agreements contains 2 provision
described in paragraph 2, and if so, the article and paragraph fmmber of gach suc‘if provision, Where
all Contracting Jurisdictions have made such a notification wzt‘hQrespect to a provision of a Covered
Tax Agreeme_nt, that provision shall be 'replaced by the provisions of _pam_g:aph 1. In qther cases,
paragraph 1 shall superséde the provisions of the {overed Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1. :




b)  qui peuvent affecter la maniére dont cette Juridiction contractante impose une. personne
physique qui est un résident de cette Juridiction contractante si cette personne tire un
revenu au titre de services rendus a ['autre Juridiction contractante out 4 "une de ses
subdivisions politiques, collectivits locales ou autres institutions comparables ;

¢}  qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction Contractante si cefte personne est
également un étudiant, apprenti ou staglaire, 6u un enseignant, professeuir, coriférencier,
instructeur, chercheur ou maitre de recherche qui remplit les conditions de la Convention
fiscale couverte ;

d)  qui prévoient que cette Juridiction contractante accorde un crédit d'impdt ou une
exemption d'impdt aux résidents de cette Juridiction contractante au titre de revenus que
Pautre Juridiction contractante peut imposer conformément a la Convention fiscale
couverte (¥ compris les bénéfices attribuables 4 un établissement stable situé dans cette
autre Juridiction contractante conformément 4 la Convention fiscale couverte) ;

e)  qui protégent les résidents de cette Juridiction contractante contre certaines pratiques de
discrimination fiscale appliquées par cette Juridiction contractante ;

f)  qui permettent aux résidents de cette Furidiction contractante de demander que I'autorité
compétente: de cette Juridiction contractante ou de une ou l'autre des Juridictions
contractantes, examine les cas d’imposition non conformes a la Convention fiscale
couverte

g)  qui peuvent affecter I'imposition par cette Juridiction contractante d’une personne
physique qui est un résident de cette Juridiction contractante lorsque cette personne est
un membre d'une mission diplomatique, d'une mission gouvernementale ou d'un poste
consulaire de 1*autre Juridiction contractante ; '

h)  qui prévoient que les pensions ou autres sommes payées en application de la législation
de I'autre Juridiction coniraciante en matiére de sécnrité sociale ne sont imposables gue
-dans cette autre Juridiction contractarsite ;

i) qui prévoient que les pensions et paiements similaires, rentes, pensions alimentaires ou
autres allocations d’entretien provenant de lT'autre Juridiction coniractante ne sont
imposables que dans cette aufre Juridiction confractante ; ou

j})  qui limitent expréssément lé droit d’une Juridiction contractante d’imposer ses propres
résidents ou qui prévoient expressément qu’une Juridiction contractante d’oii provient un
élément de revenu a l¢ droit exclusif d’imposer cet lément de revenu,

2. Le paragraphs 1 s’applique & la place ou en I’absence de dispositions d’une Convention fiscale

couverte prévoyant que la présente Convention n’affecterait pas I’imposition par une Juridiction
contractante de ses résidents.

3. Une Partie peut se réserver le droit
a)  de ne pas appliquer I'intégralité du présent article & ses Conventions fiscales couvertes ;
B}  de ne pas appliquer l'ihtégraiité du présent article & ses ‘Conventions fiscales couvertes
qui contiennent déja les dispositions décrites au paragraphe 2.

4,  Toute Partie qui n’a pas émis de réserve prévue aux alix}éas a) oub) du 'para_“g_r_aphe 3.nqtiﬁe au
Dépositaire les Conventions fiscales couvertes qui contiennent des dispositions décrites au
paragraphe 2, en indiquant les numéros de Farticle et du parfigraphe de chaque disposition cioncer:lel:ie.
Lorsque toutes les Juridictions contractantes d’une Convention fiscale couverte ont formuié une telle

notification 4 I’égard d’une disposition d’une Convention fiscale couverte, cette @spo;i}i’on est
par le paragraphe 1. Dans les autres cas, le paragraphe 1 pr_eyaut sur l:as dJspos;t;pns des
ns fiscales couvertes seulgment dans la mesure ol ¢es dispositions sont incompatibles avec

remplacée




PARTIV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 -~ Artificial Avoidance of Permarient Establishment Status through Commissionnaire
Arrangements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually coneludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these confracts are:

a)  in the name of the enterprise; or

b)  for the transfer of the dwnership of, or for the granting of the right to use, property
owned by that enterprise or that the enterprise has the right to use; or

¢}  for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that petson undertakes for the enterprise unless these activities, if they
were exercised by the enterprise through a fixed place of business of that enterprise situated in that
Contracting Jurisdiction, would not cause that fixed place of business to be deemed to constitute a
permanent establishment under the definition of permanent establishment included jin the Covered
Tax Agreement (as it may be modified by this Convention}.

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered
Tax Agreement on behalf of an énterprise of the other Contracting Jurisdiction carries on business in
the first-mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the
ordinary course of that business. Where, however, a person acts exclusively or almost exclusively o
behalf of one or more enterprises to which it is closely related, that person shall not be considered to
be an independent agent within the meaning of this paragraph with respect to any such enterprise.

3. a)  Paragraph | shall apply in place of provisions of a Covered Tax Agreernent that describe
the conditions under which an enterprise shall be deemed to have a permanent
establishment in a Contracting Jurisdiction {or a person shall be deemed to be a
permanent establishment in a Contracting Jurisdiction) in respect of an activity which a
person other than an agent of an independent status undertakes for the enterprise, but
only to the extent that such provisions address the situation in which such person has,
and habitually exercises, in that Contracting Jurisdiction an authority to conclude
contracts in the name of the enterprise.

by  Paragraph 2 shall apply in. place. of provisions of a Covered Tax Agreement that provide
that an enterprise shall not be deemed to have a permanent establishment in a
Contracting Jurisdiction in respect of an activity which an agent of an independent status
undertakes for the enterprise.

4, A Party may reserve the right for the entirety of this Asticle not to apply to its Covered Tax

Agreernents.




PARTIE IV,
MESURES VISANT A EVITER LE STATUT D’ETABLISSEMENT STABLE

Article 12 — Mesures visant @ éviter artificiellement le statut d’établissement stable par des accords
de conimissionnaire ef antres stratégies similaires '

I.  Nonobstant les dispositions d*une Convention fiscale couverté qui définissent 1’expression
« établissement stable » mais sous réserve du paragraphe 2, lorsqu'une personne agit dans une
Juridiction contractante ayant concli une Convention fiscale couverte, pour le compte d’une
entreprise et, ce faisant, conclut habitueliement des contrats ou joue habituellement le rble principal
menant a la conclusion de contrats qui, de fagon routiniére, sont conclus sans modification importante
par ’enireprise, et que ces contrats sont :

a)  aunom de Ientreprise ; ou

by  pour le ttansfert de la propriété de biens appartenant & cette entreprise ou pour Ta
concession du droit d’utiliser de tels biens ou des biens que Uentreprise a le dioit
d’utiliser ; ou

¢}  pour la prestation de services par cette entreprise,

cette entreprise est considérée comme ayant un établissement stablé datis cette Juridiction contractante
pour toutes les activités que cette personne exerce pour I"entreprise, & moins que ces activitds, si elles
étaient exercées par I'entreprise par I'intermédiaire d une installation fixe d’affaires de cette entreprise
située dans cette Juridiction contractante, ne conduiraient pas 2 considérer cétte installation fixe
d'affaires comme un établissernent stable, selon la définition d'établissement stable conterue dans la
Convention fiscale couverte {telle que susceptible d’étre modifiée par la présente Convention).

2. Le paragraphe 1 ne s’applique pas lorsque la personne qui agit dans une Juridiction contractante
ayant conclu une Coitvention fiscale couverte, pour le compte d’une entreprise de P'autre Juridiction
confractante exerce dans la premiére Juridiction confractante une activité d’entreprise comme agent
indépendant et agit pour Ientreprise dans le cadre otdinatie de cette activité. Toutefois, lorsgu’une
personne agit exclusivement ou presque exclusivement pour ¢ compte d’un¢ ou de plusieurs
entreprises auxquelles elle est étroitement lide, cette personne n’est pas considérde comme un agent
indépendant 2u sens du présent paragraphe en ce qui concerne chacune de ces entreprises.

3. a)  Le paragraphe 1 s’appligue 4 la place des dispositions d’une Convention fiscale couverte
qui énoncent les conditions dans lesquelles une entreprise est considérée comme ayant un
établissement stable dans une Juridiction contractante (ow qu’une personne est considérée
comme étant un établissement stable dans une Juridiction contractante) pour une activité
qu'une personne autré qu'ui agent jouissamt d'un statut indépendant exerce pour
I'entreprise, mais uniquement dans la mesure ol ces dispositions traitent de la situation
dans laquelle cefte personne dispose, dans cette Juridiction contractante, de pouvoirs
quelle y exerce habituellement lui permettant de conclure des contrats' au nom de
Pentreprise.

b) Le paragraphe 2 s’applique 4 la place des dispositions d’une Convention ﬁs?a_ale couverte
qui prévoient qu'une entreprise n’est pas considérée comme ayant un._eltgbhssement
stable dans une Juridiction contractante pour une activité qu'un agent jouissant d’un
statut indépendant exerce pour I’entreprise.

4 Une Partie peut se réserver le droit de ne pas appliquer intégralité du présent article 4 ses
Coenventions fiscales couvertes.




5. Each'Party that has not made a reservation desctibed in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described ini subparagraph &) of
paragraph 3, as well as the article and paragraph munber of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only wheré all Contracting
Jurisdictions have made a notification with respect to that provision.

6.  Each Party that has not made a teservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph2 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that provision.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B} or to apply
neither Qption, :

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishrment” shall be deemed not to nclude:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character; '

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a);

c)  the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b},

provided that such activity oz, in the ¢ase of subparagraph ¢), the ovetrall activity of the fixed place of
business, is of a preparatory ot auxiliary characier.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment™ shall be deemed not to include:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention} as activities deemed not fo constitute 2 permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character, except to the extent that the
relevant provision of the Covered Tax Agreement provides explicitly th'fﬂ: a specific
activity shall be deemed not to constitute a permanent establishment provided that the
activity is of a preparatory or auxiliary character; _

b)  the mainienance of 2 fixed place of business solely for the purpose of carrying on, fo; the
enterprise, any activity not described in subparagraph a), provided that this activity is of
a preparatory or auxiliary character;




5. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contientient une disposition décrite 4 1'alinéa a) du paragraphe 3,
en indiquant les numeéros de Darticle ef du paragraphe de chaque disposition concernée. Le
paragraphe 1 s’applique & une disposition d'une Convention fiscale couverte lorsqiie toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une notification

rejative de cette disposition.

6.  Toute Partie qui n’a pas émis de résefve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contiennent une disposition décrite 4 I'alinéa b) du paragraphe 3,
en indiquant les numeéros de larticle et du paragraphe de chaque disposition concernée. Le
paragraphe 2 s’applique 4 une disposition d’une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une teile
notification relative a cette disposition.

Article 13 — Mesures visant & éviter artificiellement le statut d'établissement stable par le recours
awux exceptions applicables d certaines activités spécifiques

1. Une Partie peut choisir d'appliquer l¢ paragraphe 2 (Option A) ou le paragraphe 3 (Option B)
ou de n'appliquer aucune de ces options,

Option A

2. Nonobstant les dispositions d’une Convention fiscaleé couverte qui définissent I’expression
« établissement stable », on considére qu’il n'y a pas d'« établissement stable » dans les ¢as suivants ;

a) les activités spécifiquement énumérées dans la Convesition fiscale couverte (avant
qu’elle ne soit modifiée par la présente Convention) &t considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non svbordonnée au fait que l'activité revéte un caractére préparatoire ou
auxiliaire ;

b)  une instaflation fixe d’affaires utilisée aux seules fins d’exercer, pour I’entreprise, toute
activité non visée a ’alinéa a) ;

¢) une installation fixe d’affaires utilisée aux seules fins de Fexercice cumnlé d'activités
visées aux alinéas a) et b),

3 condition que l’activité concernée ou, dans le cas de P’alinéac), Pactivité d’ensemble de
P’installation fixe d’affaires, revéte un caractére préparatoire ou auxiliaire.

Option B

3. Nenobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable », on considére qu’il 1’y a pas d'« établissemenit stable » dans les cas suivants

a)  les activités spécifiquement énumeérées dans la Convention fiscale couverte _(.avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constifuant
pas un établissement stable, que cefte exception relative au statut d’établisserment stable
soit ou non subordomnée au fait que I'activité revéte un caractére preparatoire ou
auxiliaire, sauf dans 1a mesure ot la disposition de Ia Convention fiscale couverte prévoit
expressément quune activité spécifique est considérée comme né c‘ongt.itl__lant pas un
établissement stable si cette activité revét un caractére préparatoire ou auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seiles fins d’exercer, pour I’entreprise, toutc
antre activité non visée a I'alinéa a), 4 condition qu'elle revéte un caractére préparatoire
ou auxiliaire ;




¢}  the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place
of business resulting from this combination is of a preparatory or auxiliary character.

4. ‘A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists \

specific activities deerned not fo constitute a permanent establistunent shall not apply to a fixed place
of business that is used or maintained by an enterprise if the same enterprise or a closely related
enterprise carries on business activities at the same place or at another place in the same Contracting
Jurisdiction and:

a)  that place or other place constifutes a permanent establishment for the enterprise or the

closely related enterprise under the provisions of a Covered Tax Agreement defining a
permanent establishment; or '

b)  the overall activity resuiting from the combination of the activities camied on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at
the two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the
same enterprise or closely related enterprises at the two. places, constitute complementary functions
that are part of a cohesive business operation,

Agreement that list specific activities that are deénded not to constitzte a permanent
establishment even if the activify is carried on through a fixed place of business (or
provisions of a Covered Tax Agreement that operate in a comparable manner).

5. a)  Paragraph Z or 3 shall apply in place of the relevant paris of provigions of a Covered Tax

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be
modified by paragraph 2 or 3) that list specific activities that are deemed not to constitute
a permanent establishment even if the activity is carried on through a fixed place of
business {or provisions of a Covered Tax Agreement that operate in a comparable
manmner).

6. A Party may reserve the right:
a) for the entirety of this Article nigt to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to-its Covered Tax Agreements that explicitly state that a list
of specific activities shall be deemed not to constitute a permanent establishment only if
each of the activities is of a preparatory or auxiliary character,

¢)  for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also inciude the list of its Covered Tax Agreements which
contain a provision described in subparagrapha) of paragraph s, as well as the am‘cie and
paragraph number of each such provision. An Option shall apply with respect to a prov_isxon of a
Covered Tax Agreement only where all Contracting Iurisdictions have chosen to apply the same
Option and have made such a notification with respect to that provision.
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¢)  une installation fixe d’affaires utilisée aux seules fins de lexercice cumulé d'activités
visées aux alinéas a) et b) du présent paragraphe ; 4 condition que I'activité d'ensemble
de l'installation fixe d'affaires résultant de ce cumul revéte un caraciére préparatoire ou
auxiliaire.

4. Une disposition d’une Convention fiscale couverte (telle que susceptible d’étre modifiée par le
paragraphe 2 ou le paragraphe 3) qui énumére des activités spécifiques dont I’exercice est considéré
comme ne constituant pas un &tablissement stable, ne s’applique pas 4 uné installation fixe d’affaires
utilisée ou détenue par une entreprise si la méme éntreprise ou wie entreprise étroitement lide exarce
des activités d’entreprise dans 1a inéme installation ou dans une autre installation dans la méme
Juridiction contractante et : '

a)  lorsque I'une de ces installations constitue un établissement stable pour I*entreprise ou
pour 'entreprise étroitement lie en vertu des dispositions de cette Convention fiscale
couverte définissant un établissement stable ; oun

b) lorsque Pactivité d'ensemble résultant du cumul des activités exercées par les deux
entreprises dans la méme installation, ou par la méme entreprise ou des entreprises
étroitement li¢es dans les deux installations, ne revét pas un caractére prépasatoiré ou
auxiliaire,

4 condition que les activités d’entreprise exercdes par les deux entreprises dans la méme installation,
ou par la méme entreprise ou des entreprises éfroitement lides dans les deux installations, constituent
des fonctions complémentaires qui 8’inscrivent dans un ensemble cohérent d’activités d’entreprise.

5. a) Le paragraphe 2 ou le paragraphe 3 s’applique 4 la place des parties pertinentes des
dispositions d’une Convention fiscale couverte qui énumérent des activitds spécifiques
dont Vexercice est considéré comme ne constituant pas un établissement stable méme si
elles sont exercées par Diniermédiaire d'une installation fixe d’affaires (ou des
dispositions d"une Convention fiscale couverte qui ontun effet comparable).

b}~ Le paragraphe 4 s'applique aux dispositions d’une Convention fiscale couverte (telles
que susceptibles d’étre modifiées par les paragraphes 2 ou 3) qui énumnérent des activités
spécifiques dont I’exercice est considéré comine ne constituant pas tn éiablissement
stable méme si elles sont exercées par I'intermédiaire d’une instaliation fixe d’affaires
{ou des dispositions d’une Convention fiscale couverte qui ont un effet comparable).

6. Une Partie peut s¢ réserver le droit :
a)}  de ne pas appliquer I'intégralité du présent article & ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 2 & ses Conventions fiscales couvertes qui prévoient
expressément une liste d’activitds spécifiques qui doivent &tre considérées comime ne
constituant pas un établissement stable uniquement si chacune de ces activités revét un
caractére préparatoire ou auxiligire ;

¢)  de ne pas appliquer le paragraphe 4 4 ses Conventions fiscales couvertes.

7. Toute Partie qui choisit d'appliquer une option en application du paragxaphe. 1 notifie au
Dépositaire son choix d’option. Cette notification inclut ¢galement 1Ta liste des (':ox’lventlons ﬁ_sce’ites
couvertes qui contiennent une disposition décrite & I’alinéa a) du paragraphe: 3, ainsi que lfas numéros
de Particle et du paragraphe de chaque disposition concernée. 'Un_e option ne s applique a une
disposition d'une Convention fiscale couverte que si 'Eoutest les _Jurimcflons contractantes ont choisi
d’appliquer la méme option et ont formulé une telle notification relative a cette disposition.
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8.  Each Party that has not made a reservation described in subparagraph a) or c) of paragraph 6
and does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each
of its Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as
well as the article and paragraph number of each such provision. Paragraph 4 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision under this paragraph or paragraph 7.

Article 14 - Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of
a Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a) where an enterprise of a Contracting Jurisdiction carries. on activities in the other
Contracting Jurisdiction at a place that constitutes a building site, construction project,
installation project or other specific project identified in the relevant provision of the

-Covered Tax Agreement, or. carries on supervisory or consultancy activities in
conmection with such a place, in the case of a provision of a Covered Tax Agreement that
refers to such activities, and these activities are carried on during one or more periods of
time that, in the aggregate, exceed 30 days without exceeding the period or periods
referred to in the relgvant provision:of the Covered Tax Agreernent; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or,
where the relevant provision of the Covered Tax Agreement applies to supervisory or
consultancy activities, in connection with) the same building site, construction or
instaliation project, or other place identified in the relevant provision of the Covered Tax
Agreement during different perieds of time, each exceedirig 30 days, by one of more
enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has camied on activities at that building site, construction or installatien project,
“or other place 1dentified in the relevant provision of the Covered Tax Agreement.

2. Paragraph | shall apply in place of or in the absence of provisions of a Covered Tax Agreement
to the extent that such provisions address the division of contracts into multiple parts to avoid the
application of a time period or periods in relation to the éxistence of a permanent establishment for
specific projeets or activities described in paragraph 1.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4.  Each Party that has not made a reservation described in subparagraph a} of pa‘ra‘gra_ph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision dpscribed
in paragraph 2 that s not subject to a reservation under subparagraph b) o.f parag“fa‘gh ?_,_and 1£ 80, the
article and paragraph number of each such provision. Where all Contracting J‘LlI'iSdlcthI'ls‘ have made
such a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to ?:%Inel extent that those

provisions are incompatible with paragraph 1.




&  Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ow ¢) du paragraphe 6 et quin’a
pas choisi d'option en application du paragraphe 1 notifie au Dépositaize les Conventions fiscales
couvertes qui contiennent une disposition décrite 4 I’alinéa b) du paragraphe 5, en indiquant les
numeéros de Particle et du paragraphe-de chaque disposition concernée. Le paragraphe 4 ne s*applique
a une disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont
formul¢ une netification relative 2 cette disposition e vertu do présent paragraphe ou du
paragraphe 7. '

Article 14 — Fractionnement de contrals

1. A seule fin de déterminer si la période (ou les périodes) visée(s) dans une disposition d’une
Convention fiscale couverte qui prévoit une périede (ou des périodes) au-deld de laquelle (ou
desquelles) des projets ou des activités spéeifiques constituent un établissement stable 2 (onf) été
dépassé(es) :

a)  lorsqu'une enireprise d*une Juridiction cormiractante exerce des activités dans ['autre
Turidiction contractante & un endroit qui constitue un chantier de construction ou de
montage, ou tout auire projet spécifique mentionné dans la disposition pertinente de la
Convention fiscale couverte, ou exerce des activités de surveillance ou de conseil qui
sont liées & cet endroit, dans le cas dune disposition d'une Convention fiscale couverte
qui mentionne de telles activités, et que ces activités sont exercées pendant une ou des
périodes qui, au total, dépassent 30 jours mais ne dépassent pas 14 période ou les périodes
indiquées dans la disposition pertinente de la Convention fiscale couverte ; et

b}  lorsque des activités connexes sont exercées dans cette auire Juridiction contractante (ou

' lorsque la disposition pertinente de la Convention fiscale couverte s'applique 4 des
activités de surveillance ou de conseil, en len avec cet endroit) sur le méme chantier de
construction ou de montage ou A tout autre éndroeit identifié dans la disposition pertinente
de la Convention fiscale couverte pendant différentes périodes de plus de 30 jours
chacune, par une ou plusieurs eritreprises étroitement lides a la premiére entreprise,

ces différentes périodes sont ajoutées a fa. période totale pendant laquelle 1a premiére entreprise 2
exercé des activitds sur ce chantier de construcfion on. de moniage ou & tout auire endroit identifié
dans la disposition pertinente de la Convention fiscale couverte.

2. Le paragraphe 1 s’applique 4 la place ou en ’absence des dispositions d"une Convention fiscale
couverte dans fa mesure oil ces dispositions portent sur le fractionnement de contrats en plusieurs
parties pour éviter de dépasser une période ou des périodes relatives & |'existence d*un établissement
stable pour des projets ou des activités spécifiques décrites au paragraphe 1.

3. Une Partic peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article 4 ses Conventions fiscales couvertes ;

b)  de ne pas appliquer I'intégralité du présent article aux dispositions de ses Conventions
fiscales couvertes relatives & l'exploration ou l'exploitation de ressources naturelles.

4,  Toute Partie qui n'a pas émis de réserve prévue 4 I'alinéa a) d.u parag_raphe?; notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragrapl}e 2
et qui ne font pas I’objet d’une réserve prévue A 1'alinéa b) du paragraphe 3, en indiquant les numeéros
de Iarticle et du paragraphe de chaque disposition concernée. Lorsque toutes ._les ."!undlcnc_ms
contractantes ayant conclu une Convention fiscale couverte ont f'on:nulé gfse.telle notiﬁcatlcgn relative
4 une disposition de la Convention fiscale couverte, cette disposition est re.rgplacee par I«la
paragraphe 1 dans les conditions prévues au 'paragraph-e_z.ubans’les autres cas, le par_‘agraphe

prévaut sur les dispositions de la Convention fiscale couverte seulement dans la mesure ou ces

di s sont incompatibles avec le paragraphe 1.
o




Article 15 — Definition of a Person Closely Related 1o an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by
paragraph 2 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Arrangements and Similar Strategies), paragraph4 of Article 13 (Artificial
Avoidance of Permanent Establishment Status through the Specific Activity Exemptions), or
paragraph 1 of Article 14 (Splitting-up of Contracts), a person is closely relaied to an enterprise if,
based on all the relevant facts and circurnstances, one has control of the other or both are under the
control of the same persons or enterprises. In any case, a person shall be considered to be closely
related to an enterprise if one possesses directly or indirectly more than 50 per cent of the benéficial
interest in the other (or, in the case of a company, more than 50 pér cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the company) or if another person
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s shares or of the
beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial
Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and Similar
Strategies), subparagraph a) or¢) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishrient Status through the Specific Activity Exemptions), and subparagraph a) of paragraph 3
of Article 14 (Splitting-up of Contracts) may reserve the right for the entirety of this Articie not to
apply to the Covered Tax Agreements to which those reservations.apply.




Article 15 — Définifion d’une personne étroitemnent lide i une entreprise

1. Aux fins des dispositions d'une Convention: ﬁscale couverte modifiées par le paragraphe 2 de
Particle 12 (Mesures visant & éviter artificiellement le statut d’établissement stable par des accords de
commissionnaire ef autres stratégies similaires), l¢ paragraphe 4 de Darticle 13 (Mesures visant 3
éviter artificiellernent le statut d’établissernent stabile par le recours aux exceptions applicables &
certaines activités spécifiques), ou le paragraphe 1 de ’article 14 (Fractionnement de contrats), une
personne est étroiternent lide 4 une entreprise si, compte tenu de 1’ensemble. des faits et circonstances
pertinents, I'une est sous le contrile de I'autre ou toutes deux sont sous le contrdle dés mémes
personnes ou entreprises. Dans tous les cas, une personne est considérée comme étroitement liée & une
entreprise si 'une détient directement ou indirectement plus de 50 pour cent des droits ou
participations effectifs dans P’agire (ou, dans le cas d'une société, plus de 50 pour cent du total des
droits de vote et de la valeur des actions de la société ou des droits ou participations effectifs dans les
capitaux propres de la société), ou si une autre personne détient directement ou indirectement plus de
50 pour cent des droits ou participations effectifs (ou, dans le cas d’une société, plus de 50 pour cent
du total des droits de vote et de la valeur des actions de la société ou des droits ou participatiotis
effectifs dans les capitaux propres.de la société) dans la personne et I'entreprise.

2. Une Partie qui a émis les réserves prévues au paragraphe 4 de "article 12 (Mesures visant &
éviter artificiellement le statut d°établissement stable par des accords de commiissionnajre et autres
stratégies similaires), aux alinéas a) ou ¢) du paragraphe 6 de articlé 13 (Mesures visant & éviter
artificiellement le statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spécifiques) et a P'alinéa a) du paragraphe 3 de 'article 14 (Fractionnement de confrats) peut
se réserver le droit de ne pas appliquer lintégralité du présent article aux. Conventions fiscales
couvertes auxquelles ces réserves s’appliquent.




PARTV.
IMPROVING DISPUTE RESOLUTION

Article 16 - Mutual Agreement Procedure

I Where a person considers that the actions of one or both of the Contracting Jurisdictions result
or will result for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement, that person may, irrespeciive of the remedies provided by the domestic law of those
Contracting Jurisdictions, present the case to the competent authority of either Contracting
Jurisdiction. The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax Agreement,

2. The competent authority shall endeavour, if the objection appears to it to be justified and if if is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation
which is not in accordance with the Covered Tax Agreemernt, Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not
provided for in the Covered Tax Agreement.

4. &) 1)  The first sentence of paragraph 1 shall apply in place of or in the absence of
provisions of a Covered Tax Agreement (or parts thereof) that provide that where a
person considers that the actions of one or both of the Contracting Jurisdiction
tesult ot will result for that person in taxation not in accordance with the
provisions of the Covered Tax Agreement; that person may, irrespective of the
remedies provided by the domestic law of those Contracting Jurisdictions, present
the case to the competent authority of the Contracting Jurisdiction of which that
person is a resident including provisions under which, if the case presented by that
person comes under the provisions of a Covered Tax Apreement relating to rion-
discrimipation based on nationality, the case may be presented to the competent
authority of the Contracting Jurisdiction of which that petson Is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered
Tax Agreement that provide that a case referred to in the first sentence of
paragraph | must be presented within a specific time period that is shorter than
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement, or in the absence
of a provision of a Covered Tax Agreement describing the time period within
which such a case must be presented.

by 1) The first seritence of paragraph 2 shall apply in the absence of provisions of a
' Covered Tax Agreement that provide that the competent authority that is presented
with the case by the person referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself afele to. arrive at a
satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of
taxation which is not in dccerdance with the Covered Tax Agreement,

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reaf:hed shall be
implemented notwithstanding any time limits in the domestic law of the

Contracting Jurisdictions.




PARTIE V.
AMELIORER LE REGLEMENT DES DIFFERENDS

Article 16 — Procédure wmiable

L. Lorsquune personne estime que les mesures prises par une Juridiction contractante ou par les
deux Juridictions contractantes entrainent ou entraineront pout elle une itnposition non conforme aux
dispositions de la Convention fiscale couverte, elle peut, indépendamment des recours prévus par le
droit interne de ces Turidictions contractantes, soumettre son cas & Pautorité compétente de 1’une ou
Pautre des Juridictions contractantes. Le cas doit étre soumis dans les trois ans qui suivent la premiére
notification de la mesure qui entraine une imposition non conforme aux dispositions de la Convention
fiscale couverte.

2. L’autorité¢ compétente s efforce, si cette réclamation Iui parait fondée et si elle n’est pas clle-
méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas par voie d’accord amiable
avec l'autorité compétente de l'autre Juridiction contractante, en vue d’éviter une imposition non
conforme & la Convention fiscale couverte. L’accord est appliqué quels gue soient les délais prévus
par le droit interne des Juridictions contractantes.

3. Les autorités compétentes des Juridictions contractantes §’efforcent, par voie d’accord amiable,
de résoudre les difficultés ou de dissiper les doutes auxquels penvent donner lieu I'interprétation ou
I'application de la Convention fiscale couverte. Elles peuvent également se concerier en vue
d’éliminer Ia double imposition dans les cas non prévus par la. Convention fiscale couverte.

4. a) i) La premiére phrase du paragraphe 1 s’applique a la place ou en I'absence des
dispositions (pu parties de dispositions) d’une Convention fiscale couverte qui
prévoiént que, lorsqu’une personné estime que les mesures prises par 'une ou
Pautre des Juridictions contractantes ou par les deux éntraloent ou eniraineront
pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte, cette personne peut, indépendamment des recours prévus par le droit
interne de ces Juridictions contractantes, soumettre son ¢as 3 Pautorité compétente
de la Juridiction contractante dont elle est un résident, y compris les dispositions
en vertu desquelles, si le cas qu'élle soumet reléve des dispositions relatives a la
non-discrimination fondée sur Ta nationalit¢ d'une Convention fiscale couverte, le
cas peut &ire soumis 4 ]'autorité compétente de la Juridiction contractante dont elle
posséde la nationalité.

i)  La deuxiéme phrase du paragraphe 1 s’applique 4 la place des dispositions d'une
Convention fiscale couverte qui prévoient quun cds mientionné dans la premiére
phrase du paragraphe 1 doit &tre soumis dans un délai spécifique inférieur 4 wrois
ans i compter de la premiére notification de la mesure qui entraine une imposition
non conforme aux dispositions de la Convention fiscale couverte, ou en l'absence
de disposition d'une Convention fiscale couverte établissant un délai pour la
présentation d'un tel cas.

by i) La premiére phrase du paragraphe 2 s’applique en ['absence de dispositions d’une
Convention fiscale couverte qui prévoient que ’autorité compétente & laque_]le‘ la
personne mentionnée au paragraphe 1 soumet son cas s'efforce, si la _réclamagon
lui parait fondée et si elle n’est pas elle-méme en mesure d’y apporter une SOlutlFJIE
satisfaisante, de résondre le cas par voie d'accord amiable avec Pautorité:
compétente de I’autre Juridiction contractante, en vue d’éviter une imposition non
conforme 3 la Conventior fiscale couveite.
ii}  La deuxiéme phrase du paragraphe 2 s'appligue en l'absence de dis_p_ps‘itions' d'une
nvention fiscale couverte qui prévoient que I'accord est appliqué quels que
les délais prévus par le droit interne des Juridictions cgmxgctﬁltes. :




<)

3] The first sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions shall endeavour to resolve by mufual agreement any
difficulties or doubts arising as to the interpretation or application of the Covered
Tax Agreement.

i}  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions may also consuit together for the elimination of double
taxation in cases not provided for in the Covered Tax Agreement,

5. A Party may reserve the right:

a)

b}

for the first sentence of paragraph I net to apply to its Covered Tax Agrecments on the
basis that it intends to meet the minimum standard for improving dispute resolution
under the OECD/G20 BEPS Package by ensuring that under each of its Covered Tax
Agreements (other than a Covered Tax Agreement that permits a person to present a case
to the competent authority of either Contracting Jurisdiction), where a person considers
that the actions of .one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement,
irrespective of the remedies ptovided by the domestic law of those Contracting
Jurisdictions, that person may present the case to the competent authority of the
Contracting Jurisdiction of which the person is a resident or, if the case presented by that
person comes under a provision of a Covered Tax Agreement relating to non-
discrimination based on nationality, to that of the Contracting Jurisdiction of which that
person is a national; and the competent authority of that Contracting Jurisdiction will
implement a bilateral notification or consultation process with the competent authority of
the other Contracting Jurisdiction for cases in'which the competent authority to which the
mutual agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

for the second sentence of paragraph 1 not to apply 10 its Covered Tax Agreements that
do not provide that the case referred to in the firsi sentence of paragraph ! must be
presented within a specific time period on the basis that it intends to meet the minimum
standard for improving dispute resolution under the OECD/G20 BEPS package by
ensuring that for the purposes of all such Covered Tax Agreements the taxpayer referred
to in paragraph 1 is allowed to present the case within 2 period of at least three years
from the. first notification of the action resulting in taxation not in accordance with the
provisions of the Covered Tax Agreement;

for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on
the basis that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting
Jurisdictions; or

iiy it intends to meet the minimum standard for improving dispute r.esolu_ti‘on' under
the OECD/G20 BEPS package by accepting, in its hilateral freaty negotiations, a
treaty provision providing that:




i}  La premiére phrase du paragraphe 3 s”applique en 'absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions confractantes s'efforcent, par voie d’accord amiable, de résoudre les
difficnltés ou de dissiper les doutes auxquels peuvent donner. lieu I'interprétation
ou I’application de la Convention fiscale couverte.

ii)  La deuxiéme phrase du paragraphe 3 s’applique en *absence de dispositions d'une
Convention fiscale couverte qui prévoient que les antorités compétentes des
Juridictions contractanies peuvent également sé -concerter en vue d’éliminer la
double imposition dans les cas non prévus par la Convéntion fiscale couverte.

5. Une Partie peut se xréserver le droit :

a)

b)

°)

de ne pas appliquer la premiére phrase du paragraphe 1 & ses Conventions fiscales
couvertes, au motif qu'elle a P'intention de satisfaire. la norme minimale relative a
I'amélioration du réglement des différends définie dans le cadre du Projet BEPS de
POCDE et du G20 en garantissant qu’aux fins de chatune de ses Conventions fiscales
couvertes (autre qu’une Convention fiscale couverte qui permet 3 une personne de
soumettre son cas i lautoritd compélente de 'upe ou l'autre des Juridictions
contractantes), lorsqu’une personne estime que les mesures prises par une Juridiction

contractante ou par les deux Juridictions contractanies entrainent ou éntraineront pour
«elle une imposition non conforme aux dispositions de la Convention fiscale couverte,

cette persomnne peut, indépendamment des recours prévus par le droit interne de ces
Juridictions contractantes, soumettre son cas 4 'autorité compétente de !a Juridiction
contractante dont la persomme est un résident ou, s le cas reléve de la disposition d’une
Convention fiscale couverte relative i Ia non-discrimination fondée sur la nationalité, 4 la
Juridiction contractante dont elle posséde la nationalité ; et 'autorité compétente de cette
Furidiction contractante engage un processus bilatéral de notification ou de consultation

avec 1autorité compétente de "autre Juridiction contractante pour les cas oi ['autorité

compétente saisie d'un cas de procédure amiable considére gue la réclamation du
contribuable n'est pas fondée ;

de ne pas appliquer la deuxiéme plirase du paragraphe 1 & ses Conventions fiscales
couvertes qui ne prévoient pas que le cas imentionné dans 12 premiére phrase du
paragraphe 1 doit étre soumis dans un délai spécifique, au motif qu’elle a 1’intention de
satisfaire la norme minimale relative a I'amélioration du réglement des différends définie
dans le cadre du Projet BEPS de POCDE et du G20 en garantissant qu’aux fins de toutes
ses Conventions fiscales couvertes, la personine mentionnée au paragraphe 1 est autorisée
4 soumetite son cas dans un délai- d’au moins treis ans 4 compter de la premiére
notification de la mesure qui éntraine une imposition non coaforme aux dispositions de Ia
Convention fiscale converte ;

de ne pas appliqucr la deuxiéme phrase du paragraphe 2 4 ses Conventions fiscales
couvertes, au motif qu'aux fins de toutes ses Conventions fiscales couvertes

i} 1’accord obtemu par voie d’accord amiable est appliqué quels que solent les délais
prévus par le droit interne des Juridictions contractantes ; ou

iiy  elle a l'intention de satisfaire & la norme minimale relative a I'amélioration du
réglement des différends définie dans le cadre du Projet BEFS de 'OCDE et dq
G206 en acceptant, lors des négociations de ses conventions bilatérales, une
disposition prévoyant que :
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b)

A)  the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the
profits would have been attributable to the permanent establishment (this
provision shall not apply in the case of fraud, gross negligence or wilful
default); and

B)  the Contracting Jurisdictions shall not include in the profits of art enterprise,
and tax accordingly, profits that would have acgrued to the enterprise but
that by reason of the conditions referred to in a provision in the Covered Tax
Agreement relating to associated enterprises have not so accrued, after a
period that is mutually agreed between both Contracting Jurisdictions from
the end of the taxable year in which the profits would have accrued io the
enterprise (this provision shall not apply in the case of fraud, gross
negligence or wilful default).

Each Party that has not made a reservation described in subparagraph a) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a
provision described in clausé i) of subpardgraph a) of paragraph 4, and if so, the article
and paragraph. number of each such provision, Where all Contracting Jurisdictions have
made a notification with respect to0 a provision of a Covered Tax Agreement, that
provision shall be replaced by the first sentence of paragraph 1, In other cases, the first
sentence of paragraph 1 shall supersede the provisions of the Covered Tax Agreement
oily to the extent that those provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b} of paragraph 5
shall notify the Depositary of:

i)  the list of its Covered Tax Agreements which contain a provision. that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is shorter than three years from the first notification of
the action resulting ifi tdxation not i accoidaiice with the provisions of the
Covered Tax Agreement, as well as the article and paragraph number of each such
provision; a provision of a Covered Tax Agreement shall be replaced by the
second sentence of paragraph I where all Contracting Jurisdictions have made
such a notification with respect to that provision; in other cases, subject to
clause it), the second sentence of paragraph 1 shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible
with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph | must be presented within
a specific time period that is at least three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Covcre_d
Tax Agreement, as well as the article _s_md paragraph nurnber of each such
provisioni; the second sentence of paragraph 1 shall not apply to a flove_re_d T?x
Agreement where any Contracting Jurisdiction has made such a notification with
respect to that Covered Tax Agreement.




b)

A}  les Juridictions contractantes ne procédent 4 aucun ajustement des bénéfices
qui sont attribuables & un établissement stable d’une entreprise de I'urie des
Juridictions contractantes au-dela dii délai comvenn par les deux
Juridictions contractantes, qui commence 4 compter de la fin de la période
imposable au cours de laquelle les bénéfices auraient di étre attribués a
I*établissement stable (la présente disposition ne s’applique pas en cas de
fraude, négligence grave ou manguement délibéré) ; et

B) les Juridictions contractanies s’abstiennent d’inclure dans les bénéfices
d’une entreprise, et d’imposer en conséquence, des bénéfices qui aurait di
étre réalisés par cette entreprise, mais qui ne Pont pas été en raison des
conditions mentionnées dans une disposition de la Conventien fiscale
couverte relative aux entreprises assocides, au-deld d’un délai convenu par
fes deux Juridictions contractantes, qui commence 4 compter de la fin de la
période imposable au cours duguel ces bénéfices suraient dit &tre réalisés
par {"entreprise {la présente disposition ne s’applique pas en cas de fraude,
négligence grave ou manquement délibéré).

Toute Partie qui n’a pas émis la réserve prévue & P'alinéa a) du paragraphe § notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
point i} de [alinéa a) du paragraphe 4, en indiquant les nhuméros de Particle et du
patagraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont. formulé une notification
relative 4 une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la premiére phrase du paragraphe 1. Dans les auires cas, la premiére
phsrase du paragraphel prévaut sur les dispositions des Conventions fiscales couvertes
seufement dans la mesure oli ces dispositions sont incompatibles avec cette phrase.

Toute Partie qui n’a pas érmis 1a réserve prévue 4 1alinéa b} du paragraphe 5 notifie au
Dépositaire : '

i) laliste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné & la premigre phrase du paragraphe 1 doit &tre sournis
dans un délai spécifique, inférieur 2 trois ans, 4 compier de la premiére notification
de la mesure qui entrafne tne imposition non conforme aux dispositions de la
Convention fiscale couverte, en indiquant les numéros de Particle et du paragraphe
de chaque disposition concernée ; lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification
relative 4 une disposition de Ia Convention f{iscale couverte, cette disposition est
remplacée par la deuxiéme phrase du paragraphe 1; dans les autres cas, sous
réserve du pointii), la deuxidme phrase du paragraphe ! prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ol ces
dispositions sont incompatibles avec la deuxiéme phrase du paragraphe 1 ;

i)  laliste de ses Conventions fiscales couvertes qui contiennemnt une di.sphosition qt;i
prévoit que le cas mentionné 4 la premiére phrase du paragraphe 1 doit étre soumis
dans un d€lai spécifigue, d’au tnoins trois any, 4 compter de la premiére
notification de la mesure qui a entrainé une imposition non conforme aux
dispositions de la Convention fiscale couverte, en indiquant le__s‘ numéros de
Particle et du paragraphe de chaque disposition concernée ; la deuxieme phras? du
paragraphe 1 ne s’applique pas 4 une Convention fiscale copven:te dés lors qu une
Turidiction contractante a formulé une telle notification relative & cette Convention

fiscale couverte.




¢)  Each Party shall notify the Depositary of:

i} the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph b} of paragraph 4; the first senterice of paragraph 2
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

ii) in the case of a Party that has not made the reservation described in
subparagraph ¢) of paragraph 5, the list of its Covered Tax Agreements which do
not contain a provision described in clause ii) of subparagraph b) of paragraph 4;
the second sentence of paragraph 2 shall apply to .a Covered Tax Agreement only
where all Contracting Jurisdictions have made such a notification with respect to
that Covered Tax Agreement

d)  Each Party shall notify the Depositary of:

iy  the list of its Covered Tax Agreements which do not contain a_pfovisior_z described
in clause i) of subparagraph ¢) of paragraph 4; the first sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

ity the Hst of its Covered Tax Agreements which do not contain a provision described
in clause if) of subparagraph ¢) of paragraph 4; the second sentence of paragraph 3
shall apply to-a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agrecment.

Article 17 — Corresponding Adjusiments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction. — and taxes accordingly — profits on which an entérprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction
if the conditions made between the two enterprises had been those which would have been made
between independent enterprises, then that other Confracting Jurisdiction shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of the Covered Tax Agreement and the competent
authorities of the Contracting Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply inplace of or in the absence of a provision that requires a Contracting’
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits
of an enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes
those profits in the profits of an enterprise of that other Contracting Jurisdiction and taxes thqse
profits accordingly, and the profits so inchided are profits which would have acerued to ‘the enterprise
of that other Contracting Jurisdiction if the conditions made between the two enterprises had been
those which would have been made between independent enterprises.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements that already '
contain a provision described in paragraph 2;




¢)  Toute Pattie notifie au Dépositdire ;

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de I’alinéa b) du paragraphe 4 ; la premiére phrase
du paragraphe 2 s’applique a une Convention fiscale couverte dés lors que toutes
les Juridictions contractantes ont formlé une telle notification relative & cefte
Convention fiscale couverte ; :

ii) pour les cas ou une Partic n'a pas émis Ja réserve prévue a lalindac) du
paragraphe 3, la liste de ses Conventions fiscales couvertes qui ne contiennent pas
une disposition décrite au point if) de I'alinéa b) du paragraphe 4 ; Ia deuxidme
phrase du paragraphe 2 s’applique 4 une Convention fiscale couverte dés lors que
toutes les Juridictions contractantes ont formulé une telle notification relative 2
cette Convention fiscale couverte,

d}  Toute Partie notifie au Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de 'alinéa ¢ du paragraphe 4 ; la premiére phrase du
paragraphe 3 s’applique 4 une Convention fiscale couverte dés lors que toutes les
Juridictions contractantes ont formulé une telle notification relative 4 cette
Convention fiscale couverte ;

iy la liste de ses Conventions fiscales couvertes qui ne contienment pas une
disposition décrite au point ii} de I'alinéa ¢) du paragraphe 4 ; 1a deuxiéme phrase
du paragraphe 3 s’applique 4 une Convention fiscale couverte dés lors que toutes
les. Juridictions ¢ontractantes ont formulé une telle notification relative a cetie
Convention fiscale couverte.

Article 17 — Ajustements corrélatifs

1. Lorsquuné Juridiction contractante inclut dans les bénéfices d’une entreprise de ceite
Juridiction contractanie — et impose en conséquence — des bénéfices sur lesquels une entreprise de
1"autre Juridiction contractante a ét¢ imposée dans cette aunire Juridiction contractante, ¢t que les
bénéfices ainsi inclus sont des bénéfices qui auraient é¢ réalisés par Dentreprise de la premiére
Juridiction contractante si les conditions convenues entre les deux entreprises avaient été celles qui
atraient été convenues entre des entreprises indeépendantes, "autre Juridiction contractante procéde &
un ajustement approprié du montant de 1"imp6t qui y a éte pergu sur ces bénéfices. Pour déterminer
cet ajustement, il est tenu compte des autres dispositions de la Convention fiscale couverte et, si
nécessaire, les autorités compétentes des Juridictions contractantes se consultent.

2. Le paragraphe 1 s’appligue 4 la place ou en I'absence d'une disposition qui impose & une
Juridiction contractante de pracéder & un ajistement approprié du montant de "impdt qui y a été pergu
sur les bénéfices d’une entreprise de cette Juridiction contractarite lorsque Iautre Juridiction
contractante inclut ces bénéfices dans les bénéfices d’une entreprise de cette autre Jwridiction
confractante, et les impose en conséquencs, et que les bénéfices ainsi inclus sont des bénéfices qui
auraient été réalisés par I'entreprise de cette autre Juridiction contractante si les conditions convenues
entre les deux entreprises avaient été celles qui auraient été convenues entre des entreprises

indépendantes.
3. Une Partie peut se réserver le droit

a)  de ne pas appliquer I’intégralit¢ du présent article & ses Conventions fiscales couvertes
qui contienment déja une disposition mentionnée au paragraphe 2 ;




b)  for the entirety of this Article not to apply to its Covered Tax Agreements on the basis
that in the absence of a provision referred to in paragraph 2 in its Covered Tax
Agreement:

i) it shall make the appropriate adjustment referred to in paragraph I; or

i)  its competent authority shall endeavour to resolve the case under the provisions of
a Covered Tax Agreement relating to mutnal agreement procedure;

¢)  in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article
not to apply to its Covered Tax Agreements on the basis that in its bilateral treaty
negotiations it shall accept a treaty provision of the type contained in paragraph 1,
provided that the Contracting Jurisdictions were able to reach agreement on that
provision and on the provisions described in clause ii) of subparagraph ¢) of paragraph 5
of Article 16 (Mutual Agreement Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notlfy the Depositary
of whether each of its Covered Tax Agreéments contains a provision described in paragraph 2, and if
sa, the article and patagraph number of each such provision. Where all Centracting Jurisdictions have
made such a notification with respect to a provision of a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraphl. In other cases, paragraph1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible
with paragraph .




b)  denepas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes au
motif qu’en ’abserice de dispositions décrites au paragraphe 2 4 ses Conventions fiscales
couvertes

i)  elle procede a I’ajustement corrélatif approprié tel que mentionné au
paragraphe 1; ou

ify son autorité compéiente s’efforce de réglér l& différend conformément aux
dispositions d’une Convention fiscale couverte relative  la procédure amiable ;

¢)  de e pas appliquer P'intégralité du présent article 4 ses Conventions fiscales couvertes
lorsquelle a ¢émis la réserve prévue au pointii) de I’alinéac) du paragraphe S de
Particle 16 {Procédure amiable), au motif qu'elle prévoit d’adopter, par le biais de
négociations bilatérales, une disposition conventionnelle s’inspirant du paragraphe 1 et
que les Juridictions contractantes parviennent & un accord sur cette disposition et celle du
point ii) de I"alinéa c) du paragraphe 5 de article. 16 (Procédure amiable).

4. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 3 notifie an Dépositaire chacune
de ses Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2, en
indiquant les numéros de Darticle et-du paragraphe de chaque disposition concernée. Lorsque toutes
les Juridictions contractantes ont formulé une telle notification relative 4 une disposition d'une
Convention fiscale couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas,
le paragraphs 1 prévaut sur les dispositions des Conventions fiscales couveites seulement dans la
mesure oli ces dispositions sont incompatibles avec le paragraphe 1,




PART VI,
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect
to a Covered Tax Agreement only where both Contracting lwisdictions have made such a
notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a)  under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case
to a competent authority of a Contracting Jurisdiction where that persen considers that
the actions of one or both of the Contracting Jurisdictions result or will result for that
person. in taxation not in accordance with the provisions of the Covered Tax Agreément
(as it may be modified by the Convention), a person has presented a case to the
competent authority of a Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jurisdictions have resulted for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement (as it may be modified by
the Convention); and '

b}  the competent authoritics aré unable to reach an agréement to resolve that case pursuant
10 a provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of
Article 16 (Mutual Agreement Procedure)) thaf provides that the competent anthority
shall endeavour to resolve the case by mutual agreement with the competent authority of
the other Centracting Jurisdiction, within a period of two years beginning on the start
date referred to in paragraph 8 or 9, as the case may be (unless, prior to the expiration of
that period the competent authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed uponi by
the competent authorities of the Contracting Jurisdictions pursuant te the provisions of paragraph 10.

2 Where a competent authority has suspended the miitual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until
either 4 final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where 2 person who presented a case and a competent authority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been Tifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional materiai information requested by either competent
authotity after the start of the period provided in subparagraph b) of paragra?h 1, the period prow_c_led
in subparagraph b) of paragraph | shall be extended for an amount 'of time equal to the_‘ period
beginning op the date by which the information was reqirested and ending on the date on which that
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PARTIE VI,
ARBITRAGE

Article 18— Choix d'appliquer la partie V1

Une Partie peut choisir d'appliquer la présente partie & ses Conventions fiscales couvertes et le notifie
au Depositaire. Cette partic s’applique entre dewx Juridictions contractantes 3 1'égard d'une
Convention fiscale couverte uniquement lorsque les deux Juridictions coniractantes ont fornmilé une
telle notification.

Article 19 — Arbitrage obligatoire et contraignant

1. Lérsque:

a)  en application d'une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 1 de Particle 16 (Procédure amiable)) qui dispose
quune personne peut soumeffre son cas 4 upe autorité compétente dune Juridiction
contractante dés lors que cette personne estime que les mesures prises par une Juridiction
contractante ou par les devx Juridictions contractantes entrainent ou entraineront pour
elle une imposition non conforme aux dispositiohis de la Convention fiscale couverte
(telle que susceptible d’étre modifi¢e par la présente Convention), une personne a soumis
son cas & l'autorité compétente dune Juridiction contractante au motif que les mesures
prises par une Juridiction contractante ou par les deux Juridictions contractantes ont
entrainé pour elle une imposition non conforme aux dispositions de 1a Convention fiscale
couverte (telle que susceptible d*étre modifiée par Ia présente Convention) ; et que

b)  les autorités compétentes ne parviennent pas 4 un accord. permettant de résoudre le cas
conformément & une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifide par le paragraphe 2 de F'article 16 (Procédure amiable)) qui dispose que
'autorité compétente. s’efforce de résoudre le cas avec l'autorité compétente de l'autre
Juridiction contractante, dans un délai de deux anms 4 compter de la date de début
mentionnée au paragraphe 8 ou 9, selon le cas (sauf si, avant Vexpiration de ce délai, les
autorités compétentes des Juridictions contractantes sont convenues d’un délai différent
pour ce cas et en ont informé la personneé qui a soumis fe cas),

les questions non résolues soulevées par ce cas doivent, si la persontie en fait la demande par &erit,
&tre soumises 4 ’arbitrage selon les modahités énoncées dans la présente partie, conformément aux
régles ou aux procédures convenues par les autorités compétentes des Juridictions contractantes en
dpplication des dispositions du paragraphe 10.

2. Lorsqu’une autorité compétente a suspendu la procédure amiable mentionnee au paragraphe 1
parce qu'un cas portant surune ot plusieurs questions identiques est en instance dqvqnt un‘tnbunal
judiciaire ou administratif, le délai prévu & l'alinéa b) du paragraphe 1 cesse de courir l_;usqu‘a ce que
ce tribunal judiciaire ou administratif rende une décision définitive ou que le cas soit suspendu. ou
retiré. De plus, lorsque la personne qui soumet le cas ef une autorité compétente ont _co-nvcn?_‘ de
suspendre 1a procédure amiable, le délai prévu & I'alinéa b} du paragraphe 1 cesse de courir jusqu’a la
levée de cette suspension.

3. Lorsque les deux autorités compétenies conviennent qu'une personne directe'inent cggcemée.par
le cas n'a pas communiqué en temps opportun les informations pertinentes f:omglemt‘mt;’ur?s Tequises
par lune ou Jautre des autorités compétentes aprés le début du de:Ia; préva @ i .ahne_a‘b) du
paragraphe 1, le délai prévu & P'alinéa b) du paragraphe } es't profongé d'upe‘ durée égale & oe%k:,
séparani 1a date & laquelle ces informations ont été demandées et la date a laquelle elles ont éte
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b)

The arhitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerming the case referred to in

The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

i) if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible
for any further consideration by the competent autherities. The mutual agreement
that implements the arbitration decision on the case shall be considered not to be
accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the date on which notification of the
mutnal agreement is sent to the person, withdraw all issues resolved in the mutual
agreement implementing the arbitration decision from consideration by any court
or administrative tribunal or otherwise terminate any pending court or
administrative proceedings with respect to such issues in a manner consistent with.
that mutual agreement.

il  if a final decision of the courts of one of the Contracting Jurisdicfions holds that

: the arbitration decision is invalid. In such a case, the request for arbitration under
paragraph 1 shali be considered not to have been made, and the arbitration process
shall be considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Asbitration
Proceedings)). In such a case, a new request for arbitration may be made usiless the
competent authorities agree that such a new request should not be permitted.

iif)  ifa person directly affected by the case pursues litigation on the issues which were
resolved i the mutual agreement implementing the arbitration decision in any
court or adminisirative fribunal.

5. The competent authority that received the initial request for & mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the

request:

a)

b)

send a notification to the person who presented the case that it has received the request;
and

send a notification of that request, along with a copy of the request, to the competent
authority of the other Contracting Jurisdiction.

6.  Within three calendar months afler a competent authority receives the request for a mutfxa}
agreement procedire (or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shall either:

a)

b)

notify the person who has presented the case and the other competent authorii_:_y that it has
received the information necessary to undertake substative consideration of the case; or

request additional information from that person for that purpose.




4. a)  Ladedcision de la commission d'arbitrage concernant les questions soumises 2 I"arbitrage
est misé en teuvre par le biais de I'accord amiable concemant le cas mentionné an
paragraphe 1. La décision de la commission d'arbitrage est définitive.

b)  La décision de la commission d'arbitrage est contraignante pour les deux Juridictions
contractantes sauf dans les sitnations suivantes :

i} unie personne directement coticernéde par le cas n'accepte pas J'accord amiable qui
met en quvre la décision de la commission d'arbiirage, Dans un tel eas, lé cas ne
psut faire I'objet d’un examen complémentaire par les autorités compétentes,
L’accord mettant en ceuvre la décision de la commission d’arbitrage concernant le
cas est considéré comme n’étant pas accepié par une personne directernent
concernee par le cas lorsque dans les 60 jours suivant la notification de 1’accord
amiable 4 la personne directement concernde par le cas, cette personne ne retire
pas ou ne met pas un terme définitif & toute action devant un tribunal judiciaire ou
administratif ou 4 toute autre procédure administrative ou juridictionnelle en cours
et relative & I'une des questions: soutnises 4 T'arbitrage et résolues par ’accord
amiable, d’une maniére conforme i cet accord amiable,

ii)  une décision définitive des tribunaux de I'une des Juridictions contractantes déclare
que la décision de la commission d'arbitrage est invalide. En pareil cas, la
demande d'arbitrage couverte au paragraphe 1 est considérée comme n'ayant pas
¢éte formulée et la procédure d'arbitrage est considérée comme n'ayant pas eu Heu
(sauf aux fins de Particle 21 (Confidentialité de la procédure d’arbitrage) et de
Particle 25 (Coiits de la procédure d’arbztrage)) Dans ce cas, une nouvelle
demande d’arbitrage peut étre soumise, 4 moins que les autorités compétentes
conviennent que cette nouvelle demande n’est pas permiise.

iil) = une personne directement concernde par le cas intente une action contentieuse au
sujet d’une des questions résolues par Vaccord amiable mettant en @uvre la
décision de la commission d’arbitrage.

3. L'autorité compétente qui regoit la demande initiale de procédure amidble telle que mentionnée
4 l'alinéa a) du paragraphe 1 doit, dans un délai de deux mois calendaires & corhpter de la réception de
cette dernande :

a)  envoyer une notification 4 la personne qui a soumis le cas confirmant la receptlon de la
demande ; et

b}  envoyer une notification de }a demande, atcompagnée d’une copie de cette demande, 3
Pautorité compétente de Fautre Juridiction contractante,

6.  Dans un délai de trois mois calendaires suivant la réception par une autorité compétente de _la
demande de procédure amiable {ou de la copie de la demande de celle-ci provenant de l'autorité
compétente de l'autre Juridiction contractanie), cette autorité compétente :
a)  notifie & la personne qui a soumis le cas et & I"autre autorité compétente qu'elle a regu les
informations nécessaires pour procéder & un examen approfondi -dq cas ; ou

b)  demande A cette personine des informations complémentaires a cet effet.




7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities
have requested from the person who presented the case additional infortation necessary to undertake
substantive consideration of the case, the competent authonty that requested the additional
information shall, within three calendar months of receiving the additional information from that
person, notify that person and the other competent authority either: :

a}  that it has received the requested information; or
b)  that some of the requested information is still missing.

8.  Where neither competent authority has requested additional information pursuant to
subparagraph b) of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a) the date on which both competent authorities have notified the person who presented the
case pursuant to subparagraph a) of paragraph 6 and

b)  the date that is three ealendar months afier the notification to the competent authority of
the other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been réquested pursuant to subparagraph b) of paragraph 6,
the start date referred to in paragraph 1 shall be the earlier of:

a)  the latest date on which the competent authorities that requested additional information
have notified the person who presented the case and the other competent authority
pursuant te subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after both competent authoritiés have received all

information requested by either competent authority from the person whe presented the
case.

If, however, one or both of the competent authorities send the notification referred to in
subparagraph b) of paragraph 7, such notification shall be ftreated as a request for additional
information under subparagraph b) of paragraph 6.

10.  The competent authorities of the Contracting Jurisdictions shalt by mutual agreement (pursuant
to the article of the relevant Covered Tax Agrcement regarding procedures for mutnal agreement)
settle the mode of application of the provisions contained in this Part, including the minimum
information necessary for each competent authority to undertake substantive consideration of the case,
Such an agreement shall be conicluded before the date on. which unresolved issues in a case are first
eligible to be submitied to arbitration and may be modified from time to time thereafier.

11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the
right to replace the two-year period set foith in subparagraph b) of paragraph 1 with a three-year
period.

12, A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the othet provisions of this Article:

a)  any unresolved issue arising from a mutual agreement procedure case othervvlse within
the scope of the arbitration process provided for by this Convention shall not be
submitted to arbitration, if a decision on this issue has already been rendered by a court
or administrative tribunal of either Contracting Jurisdiction;

b)  if, at any time after a request for arbitration has been miade and before the arbitration
panel has delivered its decision to the competent aunthorities of the Contracting
Jurisdictions, a decision concermning the issue is rendered by a court. or administrative
tribunal of one of the Contracting Jurisdictions, the arbitfation process shall terminate.




7. Lorsque, en application de ’alinéa by du paragraphe 6, I'une des autorités compétentes, ou les
deux, ont demandeé & la personne qui a soumis le cas des informations comiplérmernitaires nécessaires
pour procéder & un examen approfondi, I'autorité compétente qui a demandé ces informations
complémentaires doit, dans un délai de trois meois calendaires suivant la réception de ces informations
complémentaires:de cette personne, informer cette personne et Fautre autorité compétente :

a)  qu'elle a regu les informations demandées ; ou
b}  que certaines des informations demandées sont toujours manquantes.

8. Lorsqu’aucune des autorités compétentes n'a demandé d'information complérnentaire
conformément 4 'alinéa b) du paragraphe 6, la date de début indiquée au paragraphe 1 est la premiére
des deux dates suivantes |

a)  la date & laguelle les deux autorités compétentes ont informé Ja personne qui a soumis le
cas conformément 4 I'alinéa a) du paragraphe 6 ; et

b} ladate qui suit de treis mois calendaires la date a laquelie la notification a été envoyée 3
l'autorité compétente de l'autre Juridiction contractante conformément a I'alinéa b) du
paragraphe 5.

9. Lorsque des informations complémentaires ont été demandées conformément a l'alinéa b) du
paragraphe 6, la date de début mentionnée au paragraphe 1 st la premiére des denx dates suivantes -

a) la derniére des dates A laquelle les autorités compétentes qui ont demandé des
informations complémentaires ont informé la personne qui a soumis le cas ainsi que
Tautre autorité compétente conformément 4 I'alinéa a) du patagraphe 7 ; et

b)  ladate qui suit de trois mois calendaires la date 3 laquelle les deux autorités compétentes
ont regu l'ensemble des informations demandées par I'une ou I'autre des autorités
compétentes de la personne qui a sournis le cas.

Toutefois, si Tune des autorités compétentes, ou les deux, transmettent la netification couverie 2
'alinéa b) du paragraphe 7, cette notification doit étre considérée comme une demande d'informations
complémentaires au sens de l'alinéa b) du paragraphe 6.

10.  Les autetités compétentes des Juridictions contractantes doivent, par accord amiable (en vertu
de 'article de 1a Convention fiscale couverte concernée relatif & la procédure amiable), s'entendre sur
les modalités d’application des dispositions de la présente partie, y tompris sur le minimum
d’informations requis pour que chague autorité compétente puisse procéder a un examen approfendi
du cas. Cet accord doit étre conchu avant la date 4 laquelle les questions non résolues d’un cas sont
susceptibles d’étre soumnises 3 1’arbitrage et pourra étre modifi€ par la suite.

11.  Aux fins de l'application du présent article-2 ses Conventions fiscales couvertes, une Partie peut
se réserver le droit de remplacer le délai de deux ans mentionné 4 1’alinéa b) du paragraphe 1 par un
délai de trois ans.

12, Nonobstant les auires dispositions du présent article, une Partie peut se réserver le droit
d’appliquer les régles suivantes & ses Conventions fiscales couvertes :

a)  toute quéstian non résolue et soulevée par un cas examiné en procédure amiable qui' entre
dans le champ d'application de la procédure darbilrage prevue par fa présente
Convention ne doit pas &tre soumise 4 I’arbitrage siun tribunal judiciaire cfl.admn'_nstranf
de I'ine ou I'autre des Juridictions contractantes a déjd rendu une décision sur cette
question ;

b)  si, & tout moment aprés quune demande d'arbitrage a été formulée et avant que la
commission d'arbitrage ait communiqué sa décision aux autorités competentes des
Juridictioris contractantes, un tribunal judiciaire ou administratif de I'une ou l'autre de:s

e Juridictions contractantes. rend une décision concermant cefte question soumise &

57y Tarkitrage, la procédure d'arbitrage prend fin.
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Article 20 — Appointment of Arbitrators

1. Except' to the extent that the competent authorities of the Contracting Jurisdictions mutualty
agree on different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consist of three individual members with expertise or
experience in international tax matters.

b)  Each competent authority shall appoint one panel member within 60 days of the date of
the request for arbitration under paragraphl of Article 19 (Mandatory Binding
Axbitration}. The two panel members so appointed shall, within 60 days of the latter of
their appointments, appoint a third member who shall serve as Chair of the arbitration
panel. The Chair shall not be a national or resident of either Contracting Jurisdiction.

¢)  Each member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at
the time of accepting an appointmnent, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time
thereafter which may damage the appearance of impartiality and independence of the
arbitrators with respect to the proceedings.

3. Inthe event that the competent authority of a Centracting Jurisdiction fails to appoint a member -
of the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to
by the competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf
of that competent authority by the highest ranking official of the Cenire for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national
of either Contracting Jurisdiction. '

4, If the two initial members of the arbitration panel fail to appoint the Chair in the manner and
within the time periods specified in paragraph 2 or agreed to by the competent authorities of the
Contracting Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for
Tax Policy and Adrministeation of the Organisation for Economic Co-operation and Development that
is not a national of either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of
the relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related
to the exchange of information, confidentiality, and administrative assistance, members of the
arbitration panel and a maximurn of three staff per member (and prospective arbitrators solely to the
extent necessary to verify their ability to fuifil the requirements of arbitrators) shall be considered to
be persons or authorities to whom information may be disclosed. Information r_eceived; by the
arbitration panel or prospective arbitrators and information that the competent authorities receive from
the arbitration panel shall be considered information that is exchanged under_ the provisions of the
Covered Tax Agreement related to the exchange of information and administrative assistance.




Article 20 — Désignation des arbitres

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les paragraphes 2 4 4 s'appliquent a la procédure d'arbitrage prévue par la présente partie.

2. Les régles ci-aprés régissent [a désignation des membres de la comrmission d'arbitrage :

a}  La comunission d'arbitrage se compose de trois personnes physiques possédant une
expertise ou une expérience en:matiére de fiscalité internationale.

b)  Chaque autorité compétente doit désigner un membre de la commission d'arbitrage dans
les 60 jours suivant ia demande d’arbiirage formulée cn application du paragraphe 1 de
P"article 19 (Arbitrage obligatoire et contraignant). Les deux triembres de la commission
d'arbitrage ainsi désignés nomment, dans fes 60 jours suivant 1a désignation du demier
d’entre eux, un troisiéme membre de la commission d'arbitrage qui assurme la fonction de
président de la commission d'arbitrage. Le président ne doit pas &tre un ressortissant ou
un résident de I'une ou autre des Juridictions contractantes.

¢)  Chagque membre de la commission d’arbitrage doit &tre Imipartial et indépendant des
autorités compeétentes, dés administrations fiscales et des ministéres des Finances des
Juridictions contractantes et de toutes les persomnes directement concemndes par la
demande (ainsi que de leurs conseils) au moment ol il accepte la désignation, demeurer
impartial et indépendant tout au long de la procédure, et éviter ensuite, pendant une durde
raisonnable, toute conduite pouvant entacher I’apparence de son impartialité et de son
indépendance,

3. Si Fautorité compétente d'une Juridiction' contractanie omet de désigner un membre de la
commission d’arbitrage selon les régles et dans les délais prévus au paragrapbe 2 ou convenus par les
autorités compétentes des Juridictions confractantes, ce membre est désigné pour le compte de cette
autorité compétente par le responsable-ayant le rang le plus élevé au sein du Centre de politigue et
d'administration fiscales de 'Organisation de coopération et de développement économiques et qui
n'est ressortissant d’aucune des Juridictions ¢ontractantes,

4,  §iles deux membres de la commission d'arbitrage initialernent désignés omettent de nommer le
président selon les modalités et dans les délais prévus au paragraphe 2 ou convenus par les antorités
compétentes des Juridictions contractantes, le président est désigné par le responsable ayant le rang le
plus élevé au sein du Centre de politique et d'administration fiscales de I'Organisation de coopération
et de développement économiques qui n'est ressortissant d’aucune des Juridictions contractantes,

Article 21 — Confidentialité de ln procédure d'arbitrage

1. Aux seules fins de I'application des dispositions de la présente partie et des dispositions de la
Convention fiscale couverte applicables et du droit interne des Juridictions contractantes relatives &
P'échange de renseignements, a la confidentialité et & I'assistance administrative, les membres de la
commission d'arbitrage ainsi qu’un maximum de trois de leurs collaborateurs (et les zpembres
pressentis de la commission d’arbitrage seulement dans la mesure ql‘llc,e]a est nécessaire pour
apprécier leur capacité & exercer la fonction d’arbitre) doivent fstre considéres comme des. personnes
ou des autorités 4 qui des renseignements peuvent 8tre commumqu_e%s. Les‘ renseignements requs par la
comnmission d'arbitrape et par les membres pressentis de la commission d’arbm':ag’e,’et ceux que les
autorités compétentes recoivent de la commission d'arbitrage .-so'nt consad_elfes comme de\s
renseignements échangés en vertu des dispesit?ops de Ja Convention fiscale couverte relatives
Péchange de renseignements et 4 l'assistance adrninistrative,




2, The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to
treat any information relating to the arbitration proceeding ¢onsistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to
exchange of information and administrative assistance and under the applicable laws of the
Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

+ For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide
for resolution of cases through mutual agreement, the mutnal agreement procedure, as well as the
arbitration. proceeding, with respect to a case shall terminate if, at any time aftef a request for
arbitration has been made and before the arbitration panel has delivered its decision to the competent
authorities of the Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to
resolve the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for
a mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, the following rules shall apply with respect to an arbitration proceeding
pursuant to this Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
resolution which addresses all unresolved issue(s) in the case (takirig into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to & disposition of
specific monetary amounts (for example, of income or expense) or, where specified, the
maximum rate of tax charged pursuant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case in which the competent authorities of the
Contracting Jurisdictions have been unable to reach agreerment on an issue regarding the
conditions for application of a provision of the relevant Covered Tax Apgreement
{hereinafter refetred to as a “threshold question”), such as whether an individual is a
resident or whether a permanent establishment exists, the competent authorities may
submit alternative proposed resolutions with respect to issues the determination of which
is contingent on resolution of such threshold questions.

by  The competent authority of cach Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed reselution or supporting position paper shall provide a copy to .the
other competent authority by the date on which the proposed resolution and supporting
position paper were due. Each competent authority may alse submit to the arbitration
panel, by a date set by agrecment, a reply submission with respect to the proposed
resolution and supporting position paper submitted by the other competent au@horlty. A
copy of any reply submission shall be provided to the other competent authority by the
date on which the reply submission was dite.
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2. Les autorités compétentes des Juridictions contractantes veillent & ce que les membres de la
commission d'arbitrage et leurs collaborsteurs s'engagenit par écrit, avant de participer a la procédure
d'arbitrage, a traiter tout renseignement en lien avec la procédure d'arbitrage conformément aux
obligations de confidentialité et de non-divulgation prévues dans les dispositions de la Convention
fiscale couverte relatives 4 l'échange de renseignements ef 4 l'assistance administrative et & celles
résultant dn droit applicable des Juridictions contractantes.

Article 22 — Réglement d'un cas avant la conclusion de U'atbitrage

Au sens de la présente partie et des dispositions de la Convention fiscale couverte qui régissent la
résolution des cas dans le cadre de la procédure amiable, la procédure amiable ainsi que la procédure
darbitrage portant sur le cas prennent fin si, 4 tout moment aprés quiune demande d'arbitrage a été
formulée et avant que la commission darbitrage ait communiqué sa décision aux autorités
compétentes des Juridictions contractantes :

a)  les autorités compétentes des Juridictions contractantes patviennent a un accord amiable
permetiant de résoudre le cas ; ou

b)  la personne qui-a soumis le cas retire sa demande d'arbitrage ou de procédure amiable.

Article 23 — Méthode d'arbitrage

L A nwins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les régles ci-aprés sappliquent & une procédure d'arbitrage engagée conformément a la
présente partie '

a) lorsqu'an cas est soumis & l'arbitrage, 'auforité compétente de chague Juridiction
contractante doit soumettre 3 la commission d'arbitrage, au plus tard & la date fixée d’un
commun aceord, une proposition de tésolution qui porte sur toutes les gquestions non
résolues de ce ¢as (én tenant compte de tous les accords précédemment conclus entre les

autorités compétentes des Juridictions contractantes concernant ce cas). La proposition
; de résolution doit se limiter & Ja mention de montants spécifiques exprimés en uaités
monétaires (de revenu ou de charges, par exemple) ou, le ¢as échéant, a la mention d’un
taux d’imposition maximal applicable conformément & la Convention fiscale couverte, et
ce, pour chaque ajusterent ou chaque question similaire soulevée par le cas. Dans les cas
ol les autorités compétentes des Juridictions contractantes n'ont pas pu se mettre d'accord
sur une question relative aux conditions d'application d'une disposition d’une Convention
fiscale couverte {ci-aprés dénommée une « question de seuil »), par exemple, la question
de savoir si unie personne physique est un résident ou s'il existe un établissement stable,
les autorités compétentss peuvent soumetire des propositiohs de résolution alternatives
portant sur toute question dont la réselution dépend du réglement de cette question de
senil.

b)  Pautorité compétente de chacune des Juridictions contractantes peut également sowmettre
3 la commission d’arbitrage un exposé de position & l'appui de sa proposition de
résolution. Chaque autorité compétente qui soumet une proposition de résolution ou un
exposé de position doit en présenter une copie & l'autre autorité compétente au plus tard 2
1a date & laquelle la proposition de résclution ou I'exposé de position E!ox; ,etre sournis.
Chaque autorité compétente peut également, au plus tard a fa date fixée d’un commun
accord, soumettre 4 la commission d'arbitrage un mémoire en réponse A la proposition de
résolution et & l'exposé de position soumis par Fautre autorité compétente. Une copie de
tout mémoire en réponse & la proposition de résolution doit étre présentée 4 I'autre

/ﬂ“ﬁ% autorité compétente au plus tard A la date 4 laquelle cette réponse doit &tre soumise 4 la
. "&l"l R & . .
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¢)  The arbitration panel shall select as its decision one of the proposed resolutions for the
case submitted by the competent authorities with respect to each issue and any threshold
questions, and shall not include a rationale or any other explanation of the decision. The
arbitration decision will be adopted by a sitnple majority of the panel members. The
arbitration panel shall deliver its decision in writing to the competent authorities of the
Contracting Turisdictions. The arbitration decision shall have no precedential value,

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party
may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case,
except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration
decision to all panel members without undue delay. Unless the competent authorities of
the Contracting Jurisdictions agree otherwise, any information that was not available to
both competent authorities before the request for arbitration was received by both of
themn shall not be taken into account for purposes of the decision.

b)  The arbitration panel shall decide the issues submitted to arbitration in accordance with
the applicable provisions of the Covered Tax Agreement and, subject to thege provisions,
of those of the domestic laws of the Contracting Jurisdictions. The pane! members shall
also consider any other sources which the competent authorities of the. Contracting
Furisdictions may by mutual agreement expressly identify.

c)  The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the
reasoning which led to its result. The arbitration. decision shall be adopted by a simple
majority of the panel members. The arbitration: decision shall have no precedential value.

3. A Party that has not.made the reservation described i paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with
Parties that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement, Until such an
agreement is reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such
a Covered Tax Agreement. : ‘

4, A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and
shall notify the Depositary accordingly. Paragraph5 shall apply in relation to two Contracting
Turisdictions with respect to a Covered Tax Agreement where either of the Contracting Jurisdictions
has made such a notification,

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agresment shall ensure that each person that presented the case and
their advisors agree in writing not to disclose to any other person any information x:e‘ce%ved- during the
course of the arbitration proceedings from either competent authority or the _arbl_tratl_on panel. ’ljhe
mutual agreement procedure under the Covered Tax Agreement, as well as the arbitration P_rocpedmg
under this Part, with respect to the case shall terminate if, at any time after a request for arbxtratl_qn .has
been made and before the arbitration panel has delivered its decision to the cor_npetent au’thonn?s of
the Contracting Jurisdictions, 4 person that presented the case or one ‘of that person’s advisors

materially breaches that agreerment.

ety
Mg:ﬁ."—»-v—-*m-.,“ e




¢)  la commission d'arbitrage choisit 'une des propositions de résolution du cas soumis par
les autorités compétentes pour chacun des points et questions soulevés, et n'est pas tenue
de motiver ou d'expliquer sa décision. La décision d'arbitrage est adoptée 4 Ia majorité
simple des membres de la commission d’arbitrage. La commission d'arbitrage remet sa
décision par écrit aux autorités compétentes des Juridictions contractantes, La décision
de 1a commission d'arbitrage n'a aucune valeur de précédent.

2. Pour P'application du présent article 4 ses Conventions fiscales couvertes, une Partie peut se
réserver le droit de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes. Dans ce cas,
sauf dans la mesure ol les autorités compétentes des Juridictions contractantes ayant conciu une
Convention fiscale couverte conviennent de regles différentes, les rigles ci-aprés s'appliquent 3 1a
procédure d'arbitrage : '

a)  lorsquun cas est sournis & !arbitrage, I"autorité compétente de chiacune des Juridictions
contractantes doit communiquer sans délai aux membres de la commission d’arbitrage
les informations qui peuvent étre nécessaires pour rendre la décision d'arbitrage. A moins
que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, toute information qui n’a pas été portée & la comnaissance des deux antorités
competentes avant la réception de la demande d’arbittage par les deux autorités
compétentes 1’est pas prise en compte par la comumission darbitrage pour rendre sa
décision.

b) la commission d'arbitrage se prononce sur les questions soumises. 3 Parbitrage
conformément aux dispositions applicables de la Convention fiscale couverte ef, sous
réserve de ces dispositions, 4 celles du droit interne des Juridictions contractantes, Les
membres de la commission d’arbitrage doivent également prendre en considération
toutes autres sources de droit que les autorités compétentes des Juridictions contractantes
peuvent avoir expressément identifiées d'un commun accord.

¢) La décision de la commission d'arbitrage est communiquée par écrit aux autorités
compétentes des Juridictions contractantes et indique les sources de droit sur lesquelles
elle se fonde ainsi que le raisonnement qui la sous-tend. La décision d'arbitrage doit étre
prise a la majorité simple des membres de 14 commission d’arbitrage. La décision de la
commission d'arbitrage n'a aucune valeur de précédent.

3. Une Partie qui n'a pas émis la réserve prévue au paragraphe 2 peut se réserver le droit de ne pas
appliquer les paragraphes précédents du présent article 4 ses Conventions fiscales couvertes conclues
avec des Parties qui ont émis la réserve du paragraphe 2. Dans ce cas, les autorités compétentes des
Juridietions contractantes 4 une telle Convention fiscale couverte-s’efforcent de parvenir 3 un accord
relatif 4 la méthode d'arbitrage applicable 4 cette Convention fiscale couverte. L’article 19 (Arbitrage
obligatoire et contraignant) ne s’applique pas au titre d’une Convention fiscale couverte tant qu’un tel
accord n’est pas conclu.

4, Une Partie peut choisir d’appliquer le paragraphe 5 4 ses Conventions fiscales couvertes et Ie
notifie au Dépositaire. Le paragraphe 5 s’applique entre deux Juridictions contractantes au titre d’xlmc
Convention fiscale couverte si ['une des Juridictions contractantes choisit de ’appliquer et le notifie
au Dépositaire.

5. Avant le début de la procédure d’arbitrage, les aiitorités comipétentes dés Juridictions
confractantes ayant conclu une Convention fiscale couverte veillent & ce que chacune des personnes
qui a soumis le cas, ainsi que leurs conseils, s’engagent, par écrit, dg ne pas divulgu_el:, a toute autre
personne, toute inforimation regue dans le cadre de la procédure d’arbitrage, des aulorités co.mpetentes
et de Ia commission d’arbitrage. La procédure amiable ouverte en application de la Co_nventso-n fiscale
couverte, ainsi que la procédure d’arbitrage ouverte en application de la présente partie de la
Convention, prenment fin dés lors que, & tout moment entre le moment ol la demande. d’arb:trage.e'st
formulée et le moment ol la commission d’arbifrage communique sa décision aux a'utontes
compétentes des Juridictions contractantes, la personne qui a soumis .ie cas, ou un conseil de la
i a souimis la demande, a enfieini cet engagément de rmaniére importante. S




6.  Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreersients or
with respect to all-of its Covered Tax Agreements,

7. AParty that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a
reservation pursuant 1o paragraph 6.

Article 24 — Agreement on a Differemt Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may
choose to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in
relation to two Contracting Jurisdictions with respect to a Covered Tax Agreement only where both
Contracting Jurisdictions have made such a notification,

2,  Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax
Agreement and shall not be implemented if the competent authorities of the Contracting Jurisdictions
agree on a different resolution of all varesolved issues within three calendar months after the
arbitration decision has been delivered to them,

3 A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only
with respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration
Process) appli¢s.

Article 25 — Caosts of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration
panel, as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual
agreement between the comipetent authorities of the Contracting Jurisdictions. In the absence of such
agreement, each Confracting Jurisdiction shall bear its own expenses and those of its appointed panel
member. The cost of the chair of the arbitration panel and other expenses associated with the conduet
of the arbifration proceedings shall be borne by the Contracting Jurisdictions in equal shares,

Article 26 — Compatibility

1. Subject to Asticle 18 (Choice to Apply Part V1), the provisions of this Part shall apply in place
of or in the absence of provisions of & Covered Tax Agreement that provide for arbitration of
unresolved issues arising from a mutual agreement procedure case. Each Party that chooses to apply
this Part shall notify the Depositary of whether each of its Covered Tax Agreements, other than those
that are within the scope of a reservation under paragraph 4, contains such a provision, and if so, the
article and paragraph number of each such provision. Where iwo Contracting Jurisdictiqqs have made
a notification with respect to a provision of a Coyered Tax Agreement, that provision shail be

replaced by the provisions of this Part as between those Contracting Jurisdictions.




6. Nonobstant le paragraphe 4, une Partie qui ne cheisit pas d’appliquer le paragraphe 5 peut se
réserver le droit de ne pas appliquer le paragraphe 5 4 I'une ou plusieurs de ses Conventions fiscales
couvertes identifiées ou & toutes ses Conventions fiscales ¢ouvertes.

7. Une Partie qui cheisit d’appliquer le paragraphe 5 peut se réserver le droit de ne pas appliquer
Ia présente partie au titre des Conventions fiscales couvertes. pour lesquelles Pautre Juridiction
contractante émet une réserve prévue au paragraphe 6.

Article 24 — Accord sur une solution différente

1. Pour I'application des dispositions de la présente partie 4 ses Conventions fiscales couvertes,
une Partie peut choisir d'appliquer le paragraphe 2 et le notifie au Dépositaire. Le paragraphe 2
s'applique entre deux Juridictions contractantes 4 I'égard d'une Convention fiscale couverte seulement
si les deux Juridictions contractantes ont fait une telle notification.

2. Nonebstant le paragraphe 4 de I'article 19 (Arbitrage obligatoire et contraignant), une décision
d'arbitrage rendue en vertu de la présente partie n'est pas contraignante & I'égard des Juridictions
contractantes ayant conclu une Convention fiscale couverte et ne doit pas étre appliquée si lés
autorités compétentes des Juridictions contractantes conviennent d'une autre solution portant sur
I’ensemble des questions non résolues dans un délai de trois mois calendaires suivant la date a
faquelle la décision leur a été communiqude. '

3. Une Partie qui choisit d'appliquer le paragraphe 2 peut se réserver le droit de n’appliquer le
paragraphe 2 qu’a I"égard de ses Conventions fiscales couvertes pour lesquelles lé paragraphe 2 de
"article 23 (Méthode d’arbitrage) s*applique.

Article 25 — Coiits de la procédure d'urbitrage

Dans une procédure d'arbitrage ouverte en application de la présente partie, les rémunérations et les
dépenses des.membres de la commission d'arbitrage, ainsi que les cofits Hés 4 1a procédure d’arbitrage
supportés par les Juridictions contractantes, sont pris en charge par les Juridictions confractantes selon
des modalités déterminées d'un commun accord par les autorités compétentes. Bn I'sbsence dun tel
accord, chaque Juridiction contractante supporte ses propres dépenses et celles du membre de la
cornmission d’arbitrage qu'elle a désigné. Les colts afférents au président. de la commission
d'arbitrage et les auires dépenses lides a Ia conduite de la procédure d'arbitrage sont supportés par les
Juridictions contractantes a parts égales.

- Article 26 — Compatibilité

1. Sous réserve de P'article 18 (Choix d’appliquer la partie VI), les dispositions de Ia présente
partie s'appliquent 4 la place ou en I'absence de dispositions d'une Convention fiscale couverte qm
prévoient le réglement par voie d’arbitrage des questions non résolues soulex‘._rées par un cas'exafm‘né
en procédure amiable. Chaque Partie qui choisit d’appliquer la présente partie. notifie au Dépositaire
chacune de ses Conventions fiscales couvertes qui contiennent une telle disposition autres que celles
qui font P'objet d'une réserve prévue au par_agraphc 4, en _im_:ligufmt les numéros de l'articlg ?t du
paragraphe de chaque disposition concernée. Lorsque deux Juridictions contractantes ont fongple une
notification 2 1’égard d’une disposition d’une Convention fiscale cogverte, cette. dxspositlfm. ast
remplacée par les. dispositions de la présente partie aux fins de la relation de ces deux Juridictions

contractantes.




2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for in this Part shall not be submitted to arbitration if the
issue falls within the scope of a case with respect to which an arbitration panel or similar body has
previously been set up in accordance with a bilateral or multilateral convention that provides for
mandatory binding arbitration of unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of 2 mutual agreement procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4, A Party may reserve the right for this Part not to apply with respect to one or more identified
Covered Tax Agreements {or to all of its Covered Tax Agreements) that alrcady provide for
mandatory binding arbitration of unreselved issues arising from a mutual agreement procedure case.




2. Toute question non résolue soulevée par un cas examiné en procédure amiable qui entre dans le
champ de la procédure d'arbitrage prévue par la présente partie ne doit pas étre soumise & l'arbitrage si
une commission d'arbitrage ou un organe similaire a déji été constitué pour ce cas en application
d’une convention bilatérale ou multilatérale qui préveit un meécanisme d’arbitrage obligatoire- et
contraignant pour le réglement des questions non résolues sonlevées en procédure amiable,

3. Sous réserve du paragraphe 1, aucune disposition de la présente partie ne porte aiteinte an
respect d’obligations plus larges afférentes au réglement par voie d’arbitrage de questions non
résolues en procédure amiable qui peuvent résulter d'autres conventions auxquelles les Juridictions
contractantes sont ou seront parties.

4. Une Partie peut se réserver l¢ droit de ne pas appliquer ia présente partie 4 I’use ou plusieurs de
ses Conventions fiscales couvertes identifiées (ou 4 toutes ses Conventions fiscales couvertes) qui
prévoient déja une procédure d’arbitrage obligatoire et contraignant pour le réglement de questions
non résolues soulevées par un cas examiné en procédure amiable,




PART V11,
FINAL PROVISIONS

Article 27— Signature and Ratification, Acceptance or Approval

1. Asof31 December 2016, this Convention shall be open for signature by:

a)
b)

c)

all States;

Guemsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of
Great Britain and Northern Ireland); and

any other jurisdiction authorised to become a Party by means of a decision by consensus
of the Parties and Signatories,

2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly

a)
b)

¢y

d)
e)
f)
g)

h)
i)
i)

k)

‘permitied by:

Paragraph 5 of Article 3 (Transparent Entities);
Paragraph 3 of Article 4 (Dual Resident Entities);

Paragraphs 8 and ¢ of Article 5 (Application of Methods for Elimination of Double
Taxation); :

Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse});
Paragraph 3 of Article 8 (Dividend Transfer Transactions);

Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Intérests of Entities
Deriving their Value Principaily from Immovable Property);

Paragraph 5 of Aricle 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);

Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Similar Strategies);

Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions);




PARTIE VIL
DISPOSITIONS FINALES

Article 27 - Signature et ratification, acceptation ou approbation

i.  Au3ldécembre 2016, la présente Convention est ouverte & la signature de ¢

a)
-~ b)

c)

tous les 1:.”,talts

Guernesey (le Royaume-Uni de Grande-Bretagne et dIrlande du Nozd) ; Ifle de Man (le
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; Jersey (le Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord) ; et

toute autre juridiction autorisée & devenir une Partie au moyen d'une décisien prise par
consensus des Parties ¢t des Signataires,

2. Laprésente Convention est soumise 4 ratification, acceptation ou approbation.

Article 28 — Réserves

l.-  Sous réserve du paragraphe 2, ancune réserve ni’est admise & I’égard de 1a présente. Convention,
hormis cellés qui-sont expressément autorisées par :

2)
b)
c)

d)

g)

)

i)

k)

le paragraphe 5 de l'articie 3 (Entités transparentes) ;

le paragraphe 3 de l'article 4 (Entités ayant une double résidence) ;

les paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination d¢ Ia double
imposition) ;

le paragraphe 4 de l'article 6 (Objet d"une Convention fiscale couverte) ;

les paragraphes 15 et 16 dé l'article 7 (Prévenir ["utilisation abusive des conventions) ;

le paragraphe 3 de Tl'article 8 (Transactions relatives au transfert de dividendes) ;

le paragraphe 6 de l'article 9 (Gains en capital tirés de I’aliénation d’actions, de droits ou
de participations dans des entités tirant leur valeur principalement de biens immobiliers) ;
le paragraphe 5 de larticle 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

le paragraphe 3 de l'article 11 (Application des conventions- fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

le paragraphe 4 de l'atticle I2 (Mesures visant a ¢éviter artificiellement le statut
d’éfablissement stable par des accords de commissionnaire et autres stratégies

similaires) ;

le paragraphe 6 de larticle 13 (Mesures visant a éviter artificiellement le statut
’&tablissement stable. par le recours aux exceptions applicables @ certaines activités
spécifiques) ;




I)  Paragraph 3 of Article 14 (Splitting-up of Contracts);

m}  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

o)  Paragraph 3 of Article 17 (Corresponding Adjustments);

p)  Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q)  Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r)  Paragraph 3 of Article 24 (Agreement on a Different Resolution);

s)  Paragraph 4 of Article 26 (Compatibility);

t)  Paragraphs 6 and 7 of Article 35 (Entry into Effect); and

u)  Paragraph 2 of Article 36 (Entry into Effect of Part VI),

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply
Part VI} to apply Part VI (Arbitration) may formulate one or more reservations with
respect to the scope of cases that shall be eligible for arbitration under the provisions of
Part V1 (Arbitration). For a Party which chooses under Article 18 (Choice to Apply
Part VI} to apply Part VI (Arbitration) after it has become a Party to this Convention,
reservations pursuant to this subparagraph shall be made at the same time as that Party’s
notification to the Depositary pursnant to Asticle 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subiect to acceptance. A reservation made
under subparagraph a) shall be considered to have been accepted by a Party if it has not
notified the Depositary that it objects to the reservation by the end of a period of twelve
calendar months beginning on the date of notification of the reservation by the
Depositary or by the date on which it deposits its instrument of ratification, acceptance,
or approval, whichever is later. For a Party which chooses under Asticle 18 (Choice to
Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, objections to prior reservations made by other Parties pursudnt to
subparagraph a) can be made at the time of the first-mentioned Party’s notification to the
Depositary pursuant to Article 18 (Choice to Apply Part VI). Where a Party raises an
objection to a reservation made under subparagrapha), the entirety of Part VI
(Arbitration) shall not apply as between the objecting Party and the reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a)  modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b}  modify those provisions to the same extent for the other Party in its relations with the
reserving Party. :

4,  Reservations applicable to Covered Tax Agreements entered into by or on b.eh_t_zlf .of a
jurisdiction or teritory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pufsuant to subparagraphb) orc) of. parggmph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be ma‘_de by the responsible
Party and can be different from the reservations made by that Party for its own Covered Tax
Agreements.
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by

a)

b)

le paragraphe 3 de l'article 14 (Fractionnement de contrais);

le paragraphe 2 de l'article 15 (Définition d'une personné éfroiternent liée i une
entreprise) ;

le paragraphe 5 de larticle 16 (Procédure amiable) ;

le paragraphe 3 de l'article 17 (Ajustements corrélatifs) :

les paragraphes 11 et 12 de l'article 19 (Arbitrage obligatoire et contraignant) ;
les paragraphes 2, 3, 6 et 7 de l'article 23 (Méthode d'arbitrage) ;

fe paragraphe 3 de l'article 24 {Accord sur une solution différente) ;

le ‘paragraphé 4 de l'article 26 (Compatibilité) ;

les paragraphes 6 et 7 de larticle 35 (Prise d"effet) ; et

le paragraphe 2 de Particle 36 (Prise d’effet d¢ 1a partie VI).

Nonobstant ies dispositions du paragraphe 1, une Partie qui choisit d’appliquer 1a
partie VI (Arbitrage) en vertu de Iarticle 18 (Choix d'appliquerla partie VI) peut émettre
une ou plusieurs réserves. concernant le type de cas pouvant &tre-sourtis & I"arbitrage en
vertu-des dispositions de 1a partic VI (Arbitrage). La Partié qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de Particle 18 (Choix d’appliquer la partie VI) aprés
qu’elle est devenue une Partie 4 la présente Convention doit émettre les réserves prévues
au présent alinéa au moment ot efle formule la notification. prévue A Particle 18 (Choix
d’appliquer 1a partie VI) au Dépositaire.

Les réserves prévues 4 1'alinéa a) sont soumises & acceptation. Une réserve prévue i
I’alinéa a) considérée comme acceptée par une Partie si cette defniére na pas notifié au
Dépositaire une objection 3 cette réserve au plus tard dans les douze mois calendaires 4
cornpter de la date de notification de la réserve par le Dépositaite ou 4 Ia date du dépot de
son ‘instrnument de ratification, d'acceptation ou d'approbation, selon la derniére de ces
dates. Une Partie qui choisit d’appliquer la partie VI (Arbitrage) en veita de Marticle 18
(Choix d’appliquer fa partie VI) aprés étre devenue une Partie 2 la présente Convention
peut faire une objection & toute réserve précédemment émise par les autres Parties et
prévue a ['alinéa a) en la notifiant au moment ou elle formule la notification prévue a
I"article 18 (Choix d’appliquer la partie VI) au Dépositaire. Lorsquune Pariie formle
une objection 4 une réserve prévue-d ["alinéa a), 'intépralité de la partie VI (Arbitrage) ne
s'applique pas entre la Partie qui a formmilé 'objection et la Partie auteur de la réserve.

3. Sauf mention contraire expresse dans les dispositions pertinentes de la présente Convention,
une réserve emise conformément aux paragraphes 1 ou2 :

modifie pour la Partie autenre de la réserve dans ses relations avec une autre Partie, Jes
dispositions de la présente Convention sur lesquelles potte la réserve, dans la mesure
prévie par cette réserve ; et

modifie ces dispositions dans la méme mesure pour I'autre Partie dans ses relations avec
la Partie auteure de la réserve.’ -

4. Les réserves applicables aux Conventions fiscales couvertes conclues par ou pour le compte
d’une juridiction ou d’un territoire dont les relations internationales re}éven,i de la responsabilité d"une
Partie, lorsque cette juridiction ou ce tertitoire n’est pas une Partie 4 la presente Flonventlon en vertu
des alinéasb) ouc) du paragraphe I de l'article 27 (Signature et raf1ﬁ5:ataon, acceptation ou
approbation) sont émises par ladite Partie et peuvent différer des réserves émises par cette Partie aux

fins de ses propres Conventions fiscales couvertes.




5.  Reservations shall be made at the time of signaturé ¢r when depositing the instrument of
ratification, acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article,
and paragraph 5 of Article 29 (Notifications). However, for a Party which chooses under Article 18
(Choice to Apply Part VI} to apply Part VI (Atbitration) after it has become a Party to this
Convention, reservations described in subparagraphsp), q), r) and s} of paragraph 1 of this Article
shall be made at the same time as that Party’s notification to the Depositary pursuant to Article 18
{Choice to Apply Part VI).

6. H reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservatiors
explicitly specifies that it is to be considered definitive, subject to the provisions of paragtaphs 2, 5
and 9 of this Article, and paragraphi 5 of Aiticle 29 (Notifications).

7.  Hreservations are not made at the time of signature, a provisional list of expected reservations
shall be provided to the Depositary at that time.

8.  For reservations made pursuant 10 each of the following provisions, a list of agreements
notified pursuant 1o clause i) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms)
that are within the scope of the reservation as defined in the relevant provision {and, in the case of 2
reservation under any of the following provisions other than those listed in subparagraphs c), d)
and n), the article and paragraph number of each relevant provision) must be provtlded when such
reservations are rade:

a)  Subparagraphs b), ¢), d), ey and g) of paragraph 5 of Article 3 (Transparent Entities);

b}  Subparageaphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

¢}  Paragraphs 8 and 9 of Article 5 (Application of Methods. for- Elimination of Double
Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

e}  Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

) Clauses i), if), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g)  Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Aliénation of
Shares or Interests of Entities Deriving their Value Principally from Iinmovable
Property);

h)  Subparagraphs b) and ¢} of paragraph 5 of Article 10. (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

i} Subparagraph b} of paragraph 3 of Article 11 {Apphcatlon of Tax Agreements to Restrict
a Party’s Right to Tax its Own Residents);

D Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

k)  Subparagraph b) of paragraph 3 of ‘Article 14-(Splitting-up of Contracts);
F}] Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
m)  Subparagraph a) of paragraph 3 of Article 17 {Corresponding Adjustments);




5. Les réserves sont émises au moment de la signature ou du dép6t de Finstrument de ratification,
d'acceptation ou d'approbation, sous réserve des dispositions des paragraphes2, 6 et9 du présent
article et du paragraphe 5 de V"article 29 (Notifications). Toutefois, une Partie qui choisit dappliquer
la partie VI (Arbitrage) en vertu de Particle 18 (Choix d’appliquer 13 partie VI) aprés &tre devenue une
Partie & la présente Convention doit émettre les réserves prévues aux alinéas p), 4,1} et s) du
paragraphe 1 du présent article au moment ot elle-formule la notification prévue a 1"article 18 (Choix
d’appliquer la partie VI) au Dépositaire,

6. Si des réserves sont émises au moment de la signature, elles dojvent étre confirmées lors du
dépdt de linstrument de ratification, d'acceptation ou d'approbation, & moins que le document qui
€nonce ces réserves n'indique expressément qu'il doit &tre considéré comme définitif, sous réserve
des paragraphes 2, 5 et 9 du présent article et du paragraphe 5 de Particle 29 (Notifications).

7. Si aucune réserve n'est émise au moment de la signature, une liste provisoite de réserves
prévues doit &ire rernise au Dépositaire 4 ce moment,
8. S'agissant des réserves émises conformément & chacune des dispositions suivantes, une liste des
Conventions fiscales couvertes notifiées en vertu du point if) de I'alinéaa) du paragraphe ! de
I'article 2 (Interprétation des termes) qui relévent du champ d’application d’une réserve, tel que défini
aux di_s_positions pertinentes (et, s’agissant d'une réserve émise conformément 3 chacume des
dispositions suivantes, 4 exception de celles listées aux alinéas ), d) et n), les numéros de Particle et
du paragraphe de chacune des dispositions pertinentes) doit &re fournie lorsque ces réserves sont
énmises ;

a)  aux alinéas b), c), d), e} et g) du paragraphe 5 de I'article 3 (Entités transparentes) ;

b) aux alindasb),c) etd) du paragraphe3 de l'article4 (Entités ayant une double

. résidence) ;
c) aux paragraphes 8 et 9 de larticle 5 (Application des méthodes délimination de la
double imposition) ;
d)  auparagraphe 4 de l'article 6 (Objet d’uste Convention fiscale couverte) ;

¢)  aux alindasb) etc) du paragraphe 15 de Particle 7 (Prévenir I’utilisation abusive des
cotiventions) ;

fy aux points i), it) et 1ii) de 1’alinéa b} du paragraphe 3. de 'articie § (Transactions relatives
au transfert de dividendes) ;

g)  aux alinéas d), e) et f) du paragraphe 6 de I'article 9 (Gains en capital tirés de aliénation
d’actions, de droits ou de participations dans des entités tirant Jeur valeur principalement
de biens immobiliers) ;

h) aux alinéash) et¢) du paragraphe5 de Iarticle 10 (Régle anti-abus visant les
établissements stables situés dans des juridictions tierces) ;

i) 3 I'alinéa b) du paragraphe 3 de larticle 11 (Application des conventions fiscales pour
limiter le droit d’une Partie d’imposer ses propres résidents) ; '

i) & I'alinéa b) du paragraphe 6 de larticle 13 (Mesures visant & éviter arﬁﬁci?llemeqt le
statut d’établissement stable par le recours aux exceptions applicables a certames
activités spécifiques) ; _

k) 4 Palinéa b) du paragraphe 3 de Varticle 14 (Fractionnement de contrats) ;

b 4 F'alinéa b) du paragraphe 5 de Varticle 16 (Procédure amiable) ;

m) & Palinéa a) du paragraphe 3 de 1'article 17 (Ajustements corrélatifs) ;
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9.

Depos

effect:

1.

n)  Paragraph 6 of Article 23 (Type of Arbitration Process); and
o)  Paragraph 4 of Article 26.(Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax.
Agreement that is not included on the list described in this paragraph.

Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time

withdraw it or replace it with a more limited reservation by means of a notification addressed to the

itary. Such Party shall make any additional notifications pursuant to paragraph.6 of Article 29

(Notifications) which may be required as a result of the withdrawal or replacement of the reservation,
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take

aj  with respect to a Covered Tax Agreement solely with States or jurisdictions that are
Parties to the Convention when the notification of withdrawal or replacement of the
reservation is received by the Depositary:

iy  for reservations in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the commuaication by the Depositary of the notification of withdrawal or

- replacement of the reservation; and

iy  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
commiunication by the Depositary of the notification of withdrawal or replacement
of the reservation; and

b)  with respect to a Covered Tax Agreement for which oneé or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the notification. of withdrawal or replacement: on the latest of the dates on
which the Convention enters into force for those Contracting Jurisdictions.

Article 29 - Notifications

Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),

notifications pursuant to the following provisions shall be made at the titme of signature or when
depositing the instrument of ratification, acceptance or approval:

a)  Clauseii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b)  Paragraph 6 of Article 3 (Transparent Entities);

¢}  Paragraph 4 of Article 4 (Dual Resident Entities);

d)  Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);
e)  Paragraphs 5 and 6 of Article 6 (Purpose of 2 Covered Tax Agreement);

f)  Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g)  Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h)  Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);




f1)  au paragraphe 6 de I'article 23 (Méthode d’arbitrage) ; et
o)  auparagtaphe 4 de l'article 26 (Compatibilité).

Les réserves mentionnées aux alinéas a) 4 o) ci-dessus ne s'appliquent pas 4 une Convention fiscale
couverte ne figurant pas sur la liste mentionnée au présent paragraphe.

9. Toute Partie qui a émis une réserve conformément aux paragraphes 1 ou 2 peut 3 tout moment
la retirer ou la remplacer par une réserve de portée plus limitée, en adressant une notification au
Dépositaire, Cette Partie formule toute notification complémentaire requise 4 la suite de ce retrait ou
de ce remplacement conformément au paragraphe 6 de Iarticle 29 (Notifications). Sous réserve du
paragraphe 7 de I'article 35 (Prise d’effet), le retrait ou le remplacement prend effet :

a)  s'agissant d'une Convention fiscale couverte conclie uniquement avéc des Etats ou des
Juridictions qui sont Parties a la présente Corivention lorsque 1a notification du retrait ou
du remplacement de la réserve est regue par le Dépositaire ;

i) pour les réserves portant sur des dispositions relatives aux imp6ts prélevés & la
source, si le fait générateur de ces impédts intervient 4 compter du ler janvier de
l'année qui suit l'esxpiration d'une période de six mois caleridaires commengant 2 la
date de communication par le Dépositaite de la notification du retrait ou du
remplacement de la réserve ; et

ii)  pour les réserves portant sur toutes les autres dispositions, pour les impéts percus
au titre de périodes d'imposition qui débutent 4 compter du ler janvier de l'année
qui suit P'expiration d'une période de six mois calendaires commencant & la date de
communication par le Dépositaire de la notification du retrdit ou du remplacement
de laréserve ; et .

b)  s'agissant d’une Convention fiscale couverte eenclue avec une ou plusieurs Juridictions
contractanies qui deviennent Parties 4 la présente Convention aprés la date de réception
par le Dépaositaire de la notification du retrait ou du remplacement : 4 la derniére des
dates % laguelle la présente Convention entre en vigueur pour ces Juridictions
contractantes.

Article 29 — Nati_ﬁéations

1. Sous réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de I'atticle 35 (Prise
d’effet), les notifications formulées conformément aux dispositions suivantes doivent £tre émises au
moment de la signature de la Convention ou du dépdt de {'instrument de ratification, d'acceptation ou
d'approbation : _

a)  le point ii) de 1’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) ;

b) e paragraphc 6 de I'article 3 (Entités transparentes) ;

¢)  le paragraphe 4 de l'article 4 (Entités ayant une double résidence) ;

d) le paragraphe 10 de l'article 5 (Application des méthodes d’élimination de la double

imposition) ;

&)  les paragraphes 5 et 6 de l'article 6 (Objet d’une Convention fiscale couverte) ;

f)  le paragraphe 17 de larticle 7 (Prévenir I'utilisation abusive des conventions) ;

g)  le paragraphe 4 de l'article 8 (Transactions relatives au transfert de dividendes) ;

h)  les paragraphes 7 et § de Tarticle 9 (Gains en capital tirés de l’al:ié'x?ation d’ac_tions‘, de
droits ou de participations dans des entités tirant leur valeur principalement de biens
%, immobiliers) ; :




i} Paragraph 6 of Article 10 (Anti-asbuse Rule for Permanent Establishments Situated in
Third }Jurisdictions);

i Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment
Status through Commissionnaire Arrangements and Similar Strategies); :

1)  Paragraphs 7 and 8 of Article 13 (Artificial Avoidarice of Permanent Establishrment
Status through the Specific Activity Exemptions);

mj}  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0) - Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 {Choice to Apply Part VI);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r)  Paragraph | of Article 24 (Agreement on a Different Resolution);
s)  Paragraph 1 of Article 26 (Compatibility); and

t)  Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered mio by or on behalf of a
Jjurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) or¢) of paragraph I of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible
Party and can be different from the notifications made By that Party for its own Covered Tax
Agreements. o

3. I notifications are made at the tihe of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5
and 6 of this Article, and paragraph 7 of Article 35 (Eniry into Effect).

4,  If notifications are not made at the time of signature, a provisional list of expected notifications
shall be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause i) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification
addressed to the Depositary. The Party shall specify in this notification whether the agreement falls
within the scope of any of the reservations made by the Party which are listed in paragraph 8 of
Article 28 (Reservations). The Party may also make a new reservation described in paragraph 8 of
Article 28 (Reservations) if the additional agreement would be the first to fall within the scope of siich
a reservation. The Party shall also specify any additional notifications that may be required under
subparagraphs b) through s) of paragraph 1 to réflect the inclusion of the additional agreements. In
addition, if the extension results for the first time in the inclusion of a tax agreement entered into by or
on behalf of a jurisdiction or territory for whose international relations a Party is'respc)nsible, .l:hc Party
shall specify any reservations (pursuant to paragraph 4 of Article 28 (Reservations)) or.notlﬁcatmns
(pursuant to paragraph 2 of this Article) applicable to Covered Tax Agreements entered into by or on
behalf of that jurisdiction or territory. On the date on which the addﬂd agreement(s) not_lﬁejd, under
clause ii) of subparagraph a) of paragraph 1 of Article 2 {Interpretation of Tenn;) becpme C?v.ered
Tax Agreements, the provisions of Article 35 (Entry into Effect) shall govern the date on which the
modifications to the Covered Tax Agreement shall have effect.




) le paragraphe 6 de l'atticle 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions fietces) ;

5 le paragraphe 4 de I'article 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

k)  les paragraphes 5 et 6 de l'article 12 (Mesures visant 4 éviter artificiellement e statut
d’établissement stable par des accords de commissionnaire et autres stratégies
similaires) ;

1) les paragraphes 7 et 8 de l'article 13 (Mesuires visant 3 &viter artificiellement le statut
d’établissernent stable par le recours aux exceptions applicables 2 certaines activités
spécifiques) ;

m)  le paragraphe 4 de ['article 14 (Fractionnement de contrats) ;

n}  le paragraphe 6 de l'article 16 (Procédure amiable) ;

0}  le paragraphe 4 de l'article 17 (Ajusternents corrélatifs) ;

p)  Darticle 18 (Choix d’appliquer la partie VI) ;

q)  le paragraphe 4 de Farticle 23 (Méthode d'arbitrage) ; _

r}  leparagraphe 1 de l'article 24 (Accord sur une solution différente) ;
5)  leparagraphe 1 de l"article 26 (Compatibilité) ; et

t)  les paragraphes 1, 2,3, 5 et 7 de l'article. 35 (Prise d’effet).

2. Les netifications des Conventions fiscales couvertes conclues par ou pour le compte d’une
juridiction ou d’un territoire dont les relations intérnationales relévent de la responsabilité d’une
Partie, lotsque cette juridiction ou ce territoire n*est pas une Partie a la présente Convention en vertu
des alinéasb) ouc) du paragraphe I de I'article27 (Signature ef ratification, acceptation ou
approbation), sont formulées par ladite Partie et peuvent différer des notifications effectuées par cette
Partie aux fins de ses propres Conventions fiscales couvertes,

3. Sides notifications sont formulées au moment de la signature, elles deivent &tre confirmées lors
du dépdt de l'instrument de ratification, d'acceptation ou d'approbation, 4 moins que le document qui
énonce les notifications n’indigue expressément qu'il doit _ étre considéré comme définitif, sous
réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de Iarticle 35 (Prise d’effet).

4. Si aucune notification n'est formulée an moment de la signature, une liste provisoire de
notifications prévues doit étre remise a ce moment.

5. Une Partie peut & tout moment compléter la liste de ses conventions notifiées prévue au point ii)
de 1’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) en formulant une notification a
cet effet au Dépositaire. La Partie précise dans cefté notification si la convention ajoutée fait "objet de
réserves Hstées an paragraphe 8 de article 28 (Réserves). La Partie peut également émettrs une
nouvelle réserve prévue au paragraphe 8. de ’article 28 (Réserves) dans le cas ol la convention
agjoutée 2 la liste serait la premiére convention 4 laquelle s appliquerait cefte rés‘erve: La Part‘w doly
également préciser toute notification complémentaire potenticlicmnent requise aux _a}meas b) as) du
paragraphe 1 pour tenir compie de ’ajout de nouvelles conventions. En outre; si l’aj_(:ut__a pour effet
pour la premiére fois d’inclure une convention fiscale conclue par ou pour Ee_ compte d urie: Jundlgnqn
ou d’un territeire dont les relations internationales relevent de'la respon.s’abxlité. de la Partxe,‘_la Partie
doit indiquer les réserves (prévues au paragraphe 4 de Particle 28 @esewes)) et les notifications
(prévues au paragraphe 2 du présent article) applica_blels aux Conventions .ﬁsoaies.‘couvertes conclues
par ou pour le compte de Ja juridiction ou du territoire. A compter de la date a lag}zelie _1la ou les
conventions ajoutées deviennent des Conventions fiscales couvertes en vertu du po’mt 31) de ! aimea% a)
he 1 de "article 2 (Interprétation des termes), les modifications apportees a la Convention
e prenment effet 4 la date prévue par les dispositions de Iarticle 35 (Prise d’effet).
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6. A Party may make additional notifications pursuant to subparagraphsb) throughs) of
paragraph 1 by means of a notification addressed to the Depositary. These notifications shall take
effect:

a)  with respect fo Covered Tax Agreements solely with States or jurisdictions that are
Parties to the Convention when the additional notification is received by the Dépositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes oceurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the comrunication by the Depositary of the additional notificaticn; and

ify  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1.January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the additional notification: on the latest of the dates on which the
Convention enters into force for those Contracting Jurisdictions.

Article 30 — Subsequermt Modifications of Covered Tax Agreements

The provisions in this Converition are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jugisdictions of the Covered Tax
Agreement.

Article 31 — Conference of the Parlies

1. The Pastics may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conférence of the Parties shall be served by the Depositary.

3. Any Party may request a Confercnce of the Parties by communicating a request to the
Depositary. The Depositary shall inform all Parties of any request. Thereafier, the Depositary shall
convene a Conference of the Parties, provided that the request is supported by one-third of the Parties
within six calendar months of the communication by the Depositary of the réquest.

Article 32 - Interpretation and Implemerntation

1.  Any question arising as to the interpretation or implementation of provisions. of a Covered Tax
Agreement as they are modified by this Convention shall be defermined in accordance with the
provision(s) of the Covered Tax Apreement relating to the resclution by mutual agreement of
questions of interpretation or application of the Covered Tax Agreement (as those provisions may be
modified by this Convention).

2. Any question arising as to the interpretation or implementatioq of ’;his Convention may be
addressed by a Conference of the Parties convened in accordance with paragraph 3 of Article 31
{Conference of the Parties).
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6. Une Partie peut formuler des notifications complémentaires prévues aux alinéas b} is) du
paragraphe 1, au moyen d’une netification adressée au Dépositaire. Ces notifications prennent &ffet :

a)  s’agissant des Conventions fiscales couvertes conclues uniguement avec des Etats ou des
juridictions qui somt Parties 4 la présente Convention lorsque la notification
complémentaire €st recue par le Dépositaire :

i) pour les notifications portant sur des dispositions relatives aux impdts prélevés a la
source, si le fait générateur de ces impdts intervient & compter du ler janvier de
l'apnée qui suit I'expiration d'une période de six tnois calendaires coinmencant a la
date de communication. par e Dépositaire de la notification complémentaire ; ef

i}  pour les notifications portant sur toutes les autres dispositions, pour les impdts
pergus au titre de périodes d'imposition qui débutent 4 compter du ler janvier de
I'année qui suit l'expiration d'une période de six mois calendaires commencant 4 la
date de communication par le Dépositaire de la notification complémentaire ; et

b)  s’agissant d’une Convention fiscale couverte conclue avec une ou plusieurs Juridictions
contractantes qui deviennent Parties 4 la présente Convention aprés Ja date de réception
par le Dépositaire de la notification complémentaire: a la derniére des dates  laquelle la
présente Convention entre en vigueur pour cette Juridiction contractante.

Article 30 - Modifications ultérieures des Conventions fiscales couvertes

Les dispositions de la présente Convention ne préjugent pas des modifications ultérieures d’une
Caonvention fiscale couverte susceptibles d’étre convenues entre les Juridictions contractantes de la
Convention fiscale couverte.

Article 31 — Conférence des Parties

1. Les Parties peuvent convoquer une Conférence des Parties afin de prendre toute décision ou
d'exercer toute fonction qui pourrait &tre requise ou appropride en vertu des dispositions de Ia présente
Convention.

2. LaConférence des Parties est assistée par le Dépositaire,

3. Toute Partie peut demander la tenue d'une Conférence des Parties en adressant une demande au
Deépositaire. Le Dépositaire informe toutes les Parties de toute demande. Le Dépositaire convoque
ensuite une Conférence des Parties, 4 condition que la demande soit soutenue par un tiers des Parties,
dans un délai de six mois 4 compter de la communication de la démande par le Dépositaire.

Article 32 — Interprétation ¢t mise en @uvre

1. = Toute question relative a4 linterprétation ou & la mise en ceuvre des dispositions d’une
Convention fiscale couverte telles que modifiées par la présente Convention doit étre réglée
conformément aux dispositions de la Convention fiscale couverte relatives au régiement par accord
amiable des questions dinterprétation ou dapplication de la Convention fiscale couverte (ces
dispositions pouvant étre modifiées par la présente Convention).

2. Toute question relative & l'interprétation ou & fa mise en euvre de la présente Conventiop peut
&tre traitée par une Conférence des Parties convoquée conformément au paragraphe 3 de l'article 31
(Conférence des Parties).




Article 33 — Amendment

1. Any Party may propose an amendment to this Convention by submitting the proposed
amendment to the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

L. This Convention shall enter into force on the first day of the month following the expiration of
a period of three calendar months beginning on the date of deposit of the fifth instrument of
ratification, acceptance or approval. ' :

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the
fifth instrument of ratification, acceptance or approval, the Convention shall enter into force on the
first day of the month following the expiration of a period of three calendar moniths beginning on the
date of the deposit by such Signatory of its instrument of rafification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have efféct in each Contracting Jurisdiction with
respect to a Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise fo such taxes occurs on or after the first day of the next
calendar year that begins on or afler the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement;
and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or afer the expiration of a period of six
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they interid to apply such shorter period) from the latest of the dates on
which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement.

2.  Solely for the purpose of its own application of subparagrapha) of paragraph1 and
subparagraph a) of paragraph 3, a Party may choose to substitute “taxable period” for “calendar year”,
and shall notify the Depositary accordingly.

3. Solely for the purpose of its own application of subparagraphb) of paragraph 1 and
subparagraph b) of paragraph 5, a Party may choose to replace the reference to “taxable? periods
beginning on or after the expiration of a period” with a reference to “taxable periods begi.nmng_- on or
after 1 January of the next year beginning on or after the expiration of a period”, and shall notify the
Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a Covered Tax Agreement for a case present_ec% to th.ie
competent authority of a Contracting Jurisdiction on or after the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered '_l"axAgreement,
except for cases that were not eligible to be presented as of that date under the _(_Jevered. ’i:ax
Agreement prior t0 its modification by the Convention, without regard to the taxabie petiod to which
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Article 33 - Modifications

1. Toute Partie peut proposer une modification de la présente Convention en soumettant une
proposition de modification au Dépositaire.

2. Une Conférence des Parties peut &tre convoquée afin d'examiner la proposition de modification
conformément au paragraphe 3 de 'article 31 (Conférence des Parties).

Article 34 - Entrée en vigueur

1. La présente Convention entre en vigueur le premier jour du mois qui suit 'expiration dune
période de trois mois calendaires 3 compter de la date du dépdt du cinquidme instrument de
ratification, d'acceptation ou d'approbation.

2. Pourchaque Signataire qui ratifie, accepte ou approuve la présente Convention aprés le dépot
du cinquiéme instrument de ratification, d'acceptation ou d'apprebation, la Convention entre en
vigueur le premier jour du mois qui suit I'expiration d'une période de trois mois calendaires 3 compter
de la date de dép6t par ce Signataire de son instrument de ratification, d'acceptation ou d'approbation.

Article 35 — Prise d’effet

1. Les dispositions de la présente Convention prennent effet dans chiaque Juridiction contfactante
a ’égard d une Convention fiscale couverte :

a)  s'agissant des impots prélevés a la source sur des sommes paydes ou attribuées a des non-
' résidents, si le fait générateur de ces impdts intervient 4 compter du premier jour de
Vannée civile qui commence a compter de la dernidre des dates 4 laguelle la présente
Convention enire en vigueur pour chacune des Juridictions contractantes ayant conclu

une Convention fiscale couverte ; et '

b}  s'agissant de tous les autres impbts pergus par eette Juridiction contractante, pour les
impdts percus au tifre de périodes d'imposition coirimengant 4 l'expiration ou aprés
Pexpiration d'une période de six mois calendaires (ou 4 une période plus courte si toutes
les Juridictions contractantes notifient an Dépositaire qu’elles ont I'intention d’appliquer
une telle période) & compter de la derniére des dates 4 laquelle la présente Convention
entre en vigueur pour chacune des Juridictions -coniractantes ayant conclu une
Convention fiscale couverte.

2. Pour une application unilatérale de I'alinéa a) du paragraphe 1 et de I'alinéa ) du paragraphe 5
par une Partie, unie Partie peut choisir de remplager I'exptession « année civile » par «période
dimposition » en notifiant son choix au Dépositaire, _

3. Pour une application unilatérale de I’alinéa b) du paragraphe 1 et de I*alinéa b) du paragraphe 5
par une Partie, une Partic peut choisir de remplacer le texte suivant « péricdes d'imposition
commencant 2 l'expiration ou aprés l'expiration dune période» par «périodes d'imposition
commengaiit 3 compter du ler janvier de I'année qui commence & compter de I'expiration dune
période », en notifiant son choix au Dépositaire:

4.  Nonobstant les dispositions précédentes du présent article, I'article 16 (Prbce?dm:e a_m’iab%c?
s'applique zux fins d’une Convention fiscale couverfe concernant un cas soumis a !_'.agtonte
compétente d’une Juridiction contractante 4 compter de la dernicre des dates 4 laquelle la présente
Convention entre en vigueur pour chacung des Juridictions contractantes ayant conclu la Co_nvention
fiscale couverte, & 'exception des cas qui ne pouvaient &tre sounis 4 cette date en application de 1'.a
Convention fiscale eouverte, avant qu'elle fie soit modifiée par la présente Convention, quellé que soit
cas
2
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5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of
paragraph | of Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect
in each Contracting Jurisdiction:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such faxes occurs on or after the first day of the next
calendar year that begins on or after 30 days after the date of the coramunication by the
Depositary of the notification of the extension of the list of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of nine
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorier period) from the date of the
communication by the Depositary of the notification of the extension of the list of
agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements,

7. a) A Party may reserve the right to replacs:

i)  the references in parapraphs I and 4 fo “the latest of the dates on which this
Convention enfers into force for each of the Contracting Jurisdictions to the
Covered Tax Apreement”; and

if)  the references in paragraph 5 to “the date of the communication by the Depositary
of the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”;

ii{}  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to
“on the date of the communication by the Depositary of the notification of
withdrawal or replacement of the reservation”; and

iv)  the reference in subparagraph b} of paragraph 9 of Article 28 {Reservations) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions™;

with references to “30 days after the date of receipt by the Depositary of the latest

notification by each Coniracting Jurisdiction making ‘the reservation described in

paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the withdrawal or replacement of the reservation with respect
to that specific Covered Tax Agreement”; _

v}  the references in subparagraph a} of paragraph 6 of Article 29 (Notifications) to
“on the date of the communication by the Depositary of the additional
notification™; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notiﬁcations} to “on
the latest of the dates on which the Convention enmters into force for those
Contracting Jurisdictions™;

with references to “30 days after the date of receipt by the Depositary of th_e late_st

notification by each Contracting Jurisdiction making the reservation described in

paragraph 7 of Article 35 (Entry into Effect) that it has completed its mtemaf procedures
for the entry into effect of the additional notification with respect to that specific Covered

Tax Agreement™;




5. Pour une Convention fiscale couverte ajontée conformément au paragraphe 5 de 1'atticle 29
(Notifications) 2 la liste des conventions notifiées en vertu du point (ii) de I’alinéa 1) du paragraphe 1
de Tarticle2 (Interprétation des termes), les dispositions de la présente Convention prennent
effet dans chaque Juridiction confractante :

a)

b)

. s'agissant des impdts prélevés & la source sur des:sommes payées.ou attribuées 4 des non-

résidents, si le fait générateur de ces impbts intervient 2 compter du premier jour de
Fannée civile qui suit ure période de 30 jours suivant la date de communication par le
Dépositaire de la notification de 1’ajoiit 4'la liste dés conventions ; et

s'agissant de tous les autres impdts pergus par cette Juridiction contractante, pour les
impdts pergus au titre de périodes dimposition commengant & l'expiration ou aprés
Pexpiration d'une période de neuf mois calendaires (ou d’une période plus courte si
toutes les Juridictions contractantes notifient au Dépositaire qu’elles ont 1'intention
d’appliquer une telle période) qui commence a compter dé la date de communication par
le Dépositaire de la notification de ’ajout 4 la liste des conventions.

6. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 4 & ses Conventions
fiscales couvertes.

7. )

™, complémentaire aux fins d

Une Partie peut se réserver le droit de remplacer

) les références, figurant aux paragraphes 1 et 4, 4 «la derniére des dates 4 laquelle
la présente Convention entre en viguéur pour chacune des Juridictions
contractantes d’une Convention fiscale couverte » ; et

(i) les références, figurant au paragraphe 5, & «la date de commumication par le

Dépositaire de la notification de I’ajout a 1a liste des conventions » ;

par des références 4: «30jows aprés la date de réception par le Dépositaire de la
derniére des notifications par chacune des Juridictions contractantes qui ont émiis la
réserve prévue au paragraphe 7 de article 35 (Prise d'effet), indiquant
I’accomplissement des procédures internes relatives A la prise d’effet des dispositions de
la présente Convention aux fins de la Convention fiscale couverte concernée » ;

i) les références, figurant & I'alinéa a} du paragraphe 9 de Particie 28 (Réserves), &
« 4 la date de communication par le Dépositaire de Ia notification du retrait ou du
remplacement de la réserve » ; et :

iv)  la référence, figurant 4 alinéa b} du paragraphe 9 de I’article 28 (Réserves), 4 « a
la demiére des dates & laquelle la présente Convention entre: en vigueur pour ces
Juridictions contractantes » ;

par des références 4: «30 jours aprés la date de réception par le Dépositaire de Ia
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de article35 (Prise d'effet), indiquant
’accomplissement des procédures internes relatives & la prise d’effet du retrait ou du
remplacement de la réserve aux fins de la Convention fiscale couverte concernée » 3

v}  les références, figurant & I"alinéa a} du paragrapbe 6 de Particle 29 (Notiﬁc.;atioz?s),
4 «a la date de communication par le Dépositaire de la notification
complémentaire » ; et

vi) la référence, figurant & I’alinéa b) du paragraphe 6 de I"article 29 (Noti?ic‘ations), a
« & la derniére des dates a laquelle la présente Convention entre en vigueur pour
ces Juridictions confractantes » ,

par des références 4: « 30 jours aprés la date. de réception par le Dégositair? (?e la

derniére des notifications de chacune des Juridictions contractantes qui ont émis la

réserve prévue au paragraphe 7 de larticle35 (Prise d’effet), indiquant

I"accomplissement des procédures internes relatives 4 la prise d’effet de la notification
' tion fiscale cotiverte concetnée » ;

-




vii) the references ini paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to
“the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement™;

with: references to “30 days after the date of receipt by the Depositary of the latest

notification by each Contracting Jurisdiction making the reservation described in

paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures

for the entry into effect of the provisions of this Convention with respect to that specific
" Covered Tax Agreement™; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the
date of the contmupication by the Depositary of the notification of the extensiaon of
the list of agreements™;

ix) the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the notification of withdrawal of
the reservation”, “the date of the communication by the Depositary of the
notification of replacement of the reservation™ and “the date of thé communication
by the Depositary of the notification of withdrawal of the objection to the
reservation™; and

x)  the reference in paragraph 5 of Asticle 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation deseribed in
paragraph 7 of Article 35 (Entry into Effect) that it hag completed its internal procedures
for the entry into effect of the provisions of Part VI (Arbitration) with respect to that
specific Covered Tax Agreement”, :

b) A Parly making a reservation in accordance with subparagrapha) shall notify the
confirmation of the completion of its intemal procedures simultancously to the
Depositary and the other Contracting Jurisdiction(s).

¢} K one or more Contracting Jurisdictions to a Covered Tax Agreement makes a
reservation under this paragraph, the date of entry into effect of the provisions of the
Convention, of the withdrawal or replacement of a reservation, of an addifional
notification with respect to that Covered Tax Agreement, or of Part VI (Arbitration) shall
be governed by this paragraph for all Contracting Jurisdictions to the Covered Tax
Agreement,

Aﬂ_icfe 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Asticle 28 (Reservations), paragraph ¢ of Article 29
(Notifications), and paragraphs 1 through 6 of Axticle 35 (Entry into Effect), with réspect to two
Contracting Jurisdictions to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall
have effect:
a)  with respect to cases presented to the competent authority qf_' a Contracting Jurisc!iction
{as described in subparagrapha) of paragtaph 1 ‘of Agticle 19 ([_Viandatory' Binding
Arbitration)), on or after the later of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement; and
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! vii) les références, figurant aux paragraphes I et 2 de I’article 36 (Prise d’effet de la
| partic VI), 4 «la demiére des dates & laquelle la présente Convention entre en
vigueur pour chacune des Juridictions contractantes ayant conclu une Convention
fiscale couverte » ;

par des références 4:« 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve  prévue  au paragraphe 7 de [article35 (Prise d’effet), indiquant
P accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins la Convention fiscale couverte concernée » ; et

viil) Ia référence, figurant ai paragraphe 3 de 'article 36 (Prise deffet de la partie VI),
a «la date de communication par le Dépositaire de la notification de ’ajout 3 la
liste des conventions » ;

ix) les références, figurant au paragraphe4 de Paiticle 36 (Prise d’effet de la
partie VI), 4 «la date de communication par le Dépasitaire-de la notification du
retrait de la réserve » «la date de communication par le Dépositaire de la
notification du remplacement de la réserve » et « la date de communication par le
Depositaire de la notification du retrait de D’objection a la réserve »,
respectivement ; et

x)  la référence, figurant au paragraphe 5 de P'article 36 (Prise d’effet de la partie VI),
4 «la date de communication par ‘le Dépositaire de la notification
complémentaire » ;

par des références 4: « 30 jours aprés 1a date de réception par le Dépositaire de la
derniére des nofifications de chacune des Juridictions contractantes qui ont émis. la
réserve prévue au paragraphe 7 de larticle 35 (Prise d'effet), indiquant
PPaccomplissement des procédures internes relatives & la prise d’effet de la partie VI
{Arbitrage) aux fins 1a Convention fiscale couverte concernée ».

b)  Une Partie qui émet une réserve conformément & "alinéa a) doit notifier, simultanément
au Dépositaire ¢t & toules autres Juridictions contractantes une confirmation de
¥ accomplissement de ses procédures intetnes.

¢}  Si une ou plusieurs Juridictions contractanfes ayant conchi une Convention fiscale
couverte émettent une réserve conformément au présent paragraphe, la date de prise
d’effet des dispositions de la présente Convention, du refrait ou du remplacement d*une
réserve, de toute netification complémentaire relative 3 cette Convention fiscale
: , couverte, ou de la partie VI (Arbitrage), est régie par le présent paragraphe pour toutes
les Juridictions contractantes parties ayant conclu la Convention fiscale couverte,

Article 36 — Prise d'effet de la partie VI

1.  Nonobstant le paragraphe9 de [article 28 (Réserves), du paragraphe 6 de ]’artic_ie.29
(Notifications) et des paragraphes 1 4 6 de l'article 35 (Prise d'effet), les dispositions de le.; partie VI
(Arbitrage) prennent effet entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte :

a)  concernant les cas soumis & I'autorité compétente d’une Juridiction contractante (chme
mentionné 4 l'alinéaa) du paragraphe 1 de larticle 19 (Arbitrage obhggtmre et
contraignant)), & compter de la demiére des dates & Jaquelle la présente Convention entre
en vigueur pour chacume des Juridictions contractantes ayant conclu la Convention

fiscale couverte ;-et




b}  with respect to cases presented to the competent authority of a Contracting Jurisdiction
prior to the later of the dates on which this Convention ¢nters inte force for each of the
Contracting Jurisdictions to the Covered Tax Agreement, on the date when both
Contracting Jurisdictions have notified the Depositary that they have reached mutual
agreement pursuant to paragraph 10 of Article 19 (Mandatory Binding Arbitration),
aleng with information regarding the date or dafes on which such cases shall be
considered to have beén presented to the competent authority of a Contracting
Jurisdiction (as described m subparagraph a) of paragraph | of Article 19 (Mandatory
Binding Arbitration)) according to the terms of that mutua] agregment,

2. A Party may reserve the right for Part VI (Arbitration) to apply to & cise presented to the
competent anthority of a Contracting Jurisdiction prior to the later of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement
only to the extent that the comipetent authorities of both Contracting Jurisdictions agree that it will
apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting fiom an extemsion pursuant to
paragraph 5 of Article 29 (Notifications) of the list of agreements notified under clause i) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms), the references in paragraphs 1
and 2 of this Article to “the later of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the

- date of the communication by the Depositary of the notification of the extension of the list of
agrecments”.

4. A withdrawal or replacement of 4 reservation made under paragraph4 of Article 26
(Compatibility) pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an
objection to a reservation made under paragraph 2 of Article 28 (Reservations) which results in the
application of Part VI (Arbitration) between two Contracting Jurisdictions to a Covered Tax
Apgreement, shall have effect according to subparagraphs a} and b} of paragraph 1 of this Atticle,
except that the references to “the later of the dates on which this Conventién enters into force for each
of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to
“the date of the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of replacement of
the reservation™ or “the date of the comnmmication by the Depositary of the notification of withdrawal
of the objection to the reservation”; respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph | of Article 29
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
teferences in paragraphs 1 and 2 of this Article to “the Iater of the dates on which this Convention
_ enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be

replaced with references to “the date of the communication by the Depositary of the additional
notification”. ‘ .

Article 37 — Withdrawal

1.  Any Party may, at any time, withdraw from this Convention by means of a netification
addressed to the Depositary.

2. Withdrawal pursuant t¢ paragraph 1 shall becoine effective on th_e date of _rq:c_eipt of the
notification by the Depositary. In cases where this Convention has entered into force \x_,r_xth respect t10
all Contracting Jurisdictions to a Covered Tax Agreement before the d:?te on whx_ch a Party’s
withdrawal becomes effective, that Covered Tax Agreement shall remain as modified by this

Convention.




b}  concemant les cas sournis & ’autorité compétente d'une Juridiction contractante avant ja
derniére des dates & laquelle la présente Convention entre en vigueur pour chacune des
Juridictions contractantes ayant conclu la Convention fiscale couverte, 4 la date &
laquelle les deux Juridictions confractantes ont notifié au Dépositaire qu’elles sont
parvenues 4 un accord amtable conforraément au paragraphe 10 de 'article 19 {(Azbitrage
obligatoire et contraignant). Cette notification doit aussi indiquer I'information
concernant a date 4 Jaguelle ou les dates auxquelles ces cas seront considérés avoir été
soumis 2 I'autorité compéiente de la Juridiction contractante (comme mentionné A
I'alinéa a) du paragraphe 1 de I'article 19 (Arbitrage obligatoire ©t contraignant),
conformeément aux termes de accord amiable obtenu.

2. Une Partie peut se réserver le droit de n’appliquer la partie VI (Arbitrage) 3 I'égard d’un cas
soumis a I"autorité compétente d’une Juridiction contractante avant la derniére des dates & laquelle la
présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte que dans la mesore o les autorités compétentes de toutes les Juridictions
confractantes conviennent de P appliquer 4 ce cas.

3. Lersqu'une Convention fiscale couverte est ajoutée en vertu du paragraphe 5 de Particle 29
(Wotifications) & Ia liste de conventions notifiées en application du point ii) de Palinéaa) du
paragraphe 1 de Iarticle 2 (Interprétation des termes) les références figurant aux paragraphes 1 et 2 du
présent article & «la dernidre des dates 4 laquelle la présente Convention entre en vigueur pour
chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » sont remplacées

. par des références 4 « la date de communication par le Dépositaire de la notification de '#gjout 4 la
liste des conventions. »,

4.  Le retrait ou le remplacement d’une réserve émise en vertu du paragraphe 4 de I'article 26
(Compatibilité) conformément au paragraphe 9 de I’article 28 (Réserves), ou le retrait d’une objection
4 une réserve émise en vertu du paragraphe 2 de P’article 28 (Réserves) qui déclenche Papplication de
la partie VI {Arbitrage) entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte, prend effet conformément aux alinéas a) etb) du paragraphe I du présent article sous
réserve que les références & « la derniére des dates 4 laquelle la présente Convention entre en vigueur
pour chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » soient
remplacées par des références & « la date de communication par le Dépositaire de' la notification du
rettait de la réserven, «la date de commumication par le Dépositaire de ia notification du
remplacement de la réserve » ou « la date de cornmunication par ke Dépositaire de Ia notification du
retrait de objection a la réserve », respectivement,

5. Une notification compléméntaire formulée en verti de I'alinéap) du paragraphe 1 de
I'article 29 (Notifications) prend effet conformément aux alinéas a) et b) du paragraphe 1 sous réserve
que les références figurant aux paragraphes 1 st 2 du présent article 4 « la derniére des dates 4 laquelle
la présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte » soient remplacées par des références 4 « Ja date de communication par
le Dépositaire de la notification complémentaire »..

Aprticle 37 - Retrait

1.  Toute Partie peut, & tout moment, s¢ retirer de la présente Convention ¢n formulant une
notification & cet effet ap Dépositaire.

2, Le retrait prévu au paragraphe 1 prend effet 4 la date de réce?tion de la’notiﬁcati.on par le
Dépositaire. Dans les cas ol la présente Convention est éntrée en, v1gueuf- & |"égard de tO‘E..ltESF les
Turidictions contractantes d’une Convention fiscale couverte, avant la date a _I_aqife%le le refrait dune
Partie prend effet, cette Convention fiscale couverte demeure telle qu'elle a été modifiée par la
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Article 38 — Relation with Protocols

I. This Convention may be supplemented by one or more protoeols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. AParty to this Convention is not bound by a protocol unless it becomes a party to the protocol
in accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall
be the Depositary of this Convention and any protocols pursuant to Article 38 (Relation with
Protocols).

2. The Depositary shall notify the Parties and Signatorigs within ofie calendar month of:

a) any signature pursuant to Article 27 (Signann'e and Ratification, Acceptarice or
Approval};

b}  the deposit of any mstrument of ratification, acceptance or approval pursuant to
Agticle 27 (Signature and Ratification, Acceptance or Approval);

¢)  any reservation or withdrawal or replacement of a reservation pursuant to Atticle 28
"~ (Reservations);

d)  any notification or additional notification pursuant to Article 29 (Notifications);
e}  any proposed amendment to this Convention pursuant to Article 33 (Amendmen);
) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and
g) . any other communication related to this Convention.
3 The Depositary shall maintain publicly available lists of:
a)  Covered Tax Agreements;
b)  reservations made by the Parties; and

¢}  nofifications made by the Parties.

In witness whereof the undersigned, being duly authorizsed thereto, have signed this Convention.

" Done at Paris, the 24® day of November 2016, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Organisation for Economic
Co-operation and Development.




Article 38 — Relation avec les protocoles

1. Laprésente Convention peut étre coraplétée par un ou plusieurs protocoles.

2. Pour &tre une partie 3 un protocole, un Etat ou une juridiction doit également &tre Partie 2 la
présente Convention.

3. . Une Partie a la présente Convention n'est pas liée par un protocole si elie n'est pas devenue
partie a ce protocole, conformément 4 ses dispositions.

Article 39 ~ Dépositaire

1. Le Secrétaire général de I'Organisation de coopération et de développement économiques est le
Dépositaire de la présente Convention et des protocoles y afférents en vertu de 1article 38 (Relation -
avec les protocoles).

2. Le Dépositaire notifie aux Parties et aux Signataires dans un délai d*un mois calendaire :

a}  foute signature conformément a l'article 27 (Signature et ratification, acceptation ou
appicbation) ;

b)Y  le dépbt de tout instrument de ratification, d'acceptation cu d'approbation conformément
a l'article 27 (Signature et ratification, acceptation ou approbation) ;

€) toute réserve, retrait ou remplacement d’une réserve conformément 3 larticle 28
(Réserves) ;

d) toute notification ou notifications compiémentaires conformément 3 [Farticle 29
(Notifications) ;

€)  toute proposition de modification de 1a présente Convention en application de Iarticle 33
(Modifications) ;

f)  toutretrait de la présente Convention en application de 1’ article 37 (Retrait) ; et
£}  toute autre communication relative 4 la présente Convention.
3. . LeDépositaire tient 2 jour des Listes accessibles au public :
a) des Conventions fiscales couvertes ;
b}  des réserves émises par les Parties ; et

" ¢)  des notifications formulées par les Parties.

* En foi de quoi, les soussignés, dment autorisés 2 cet effet, ont signé la présente Convention.

Fait & Paris, le 242me jour de novembre 2016, en anglais et francais, les deux textes faisant également
foi, en un exemplaire unique qui sera déposé aux archives de I'Organisation de coopération et de

développement économiques.




[ hereby centify that the foregoing text is a trne
copy of the Multlateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting done
in Paris on 24 November 20186, the original of
which is deposited with the Seécretary-General
of the Organisation for Economic. Co-
operation and Development.

Paris, 7 June 2017

For the Secretary-General,

The Director for Legal Affairs:

Je certifie que le texte qui précéde est une
copie conforme de la  Convention
multilatérale pour la mise en feuvie des
mesures relatives aux conventions fiscales
pour prévenir {’¢rosion dé la  base
d*imposition et le transfert de bénéfices faite a
Paris le 24 novembre 2016, dont l'original se
trouve déposé auprés du Secrétaire pénéral de
'Orpanisation de  coopération et de
developpeinent économiques.

Paris, le 7 juin 2017

Pour e Secrétaire général,

Le Directeur des Affaires juridiques :

Nicola Bonueci
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imza Amindaki Cekinceler ve Bildirimlere ifigkin Liste

Bu belge, Sozlesmenin 28(7) ve 29{4) maddeleri uyarinca, Tirkive Cumbhuriyeti tarafindan konulan ¢ekincelerin ve
yapilan bildirimlerin bir listesini icermektedir.
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A ;%Jladde 2 — Terimlerin Agiklanmasi

Bildirim - Sézlesme Kapsamundaki Anlasmalar

Sozlesmenin 2(1}{a)(ii) maddesi uyarinca, Tiirkiye Cumhuriyeti asagidaki Antasmalarin Sézlesme kapsaminda olmasini

istemektedir:

Tirkiye Cumhuriyeti ile
Avusturya Cumhuriyeti Arasinda

Gelir Uzerinden Alinan Vergilerde

Cifte Vergilendirmeyi Onleme Anlagmasi

Ausua |

Orijinal

28-03-2008 |

01-10-2009

Tiirkiyve Cumhuriyeti ile Arnavutluk
Cumhuriyeti Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlasmas

Arnavutiuk

Orijinal

04-04-1994

26-12-1996

Tirkiye Cumbhuriyeti ile Cezayir
Demokratik Halk Cumhuriyeti Arasinda
Gelir ve Servet Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmas:

Cezayir

Orijinal

02-08-1994

30-12-1996

Tiirkiye Cumhuriyeti ile Arjantin
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakeihg: ile Vergiden
Kaginmaya Engel Olma Anlagmasi

Arjantin

Orijinal

01-12-2018

Yok

Tiirkiye Cumhuriyeti Hilkiimeti ile
Avustralya Hilkiimeti Arasinda Gelir
{zerinden Aknan Vergilerde Cifte

 Vergilendirmeyi Onleme ve Vergi

Kacakgciligina Engel Olma Anlasmasi

Avustralya

Orijinal

28-04-2010

05-06-2013

Tiirkiye Cumhuriyeti ile Azerbaycan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmast

Azerbaycan

Orijinal

09-02-1994

01-09-1997

Tiirkiye Cumhuriyeti Hikiimeti ile

Bahreyn Kralli Hiikiimeti Arasinda

Gelir Uzerinden Alinan Vergilerde Cifte

Vergilendirmeyi Onleme ve Vergi
Kacakgthgina Engel Ofma Anlagmasi

Bahreyn

Orijinal

14-11-2005

02-09-2007

Tiirkive Cumhuriyeti Hiiklimeti ile
Banglades Halk Cumhuriyeti Hakiimeti
Arasinda Gelir Ozerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anfagmas

Banglades

Orijinal

31-10-1999

23-12-2003

Tiirkiye Cumhuriyeti Hilkimeti ile Beyaz
Rusya Cumhurlyetl Hiikiimeti Arasinda
tman Vergilerde Cifte

Beyaz Rusya

Orijinal

24-07-1996

29-04-1998

i.‘.’;ﬁ_ﬂ

10

02-06-1987

" 08- 10—1991

-f"ﬁ'

09-07-2013

03-08:2015 |




Tlirkiye Cumhuriyeti ile Bosna Hersek
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Bosna Hersek

Crifinal

16-02-2005

18-09-2008

12

Tiirkive Cumhuriyeti Hiikiimeti ile
Brezilya Federatif Cumhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onieme ve Vergi Kacakgtligina Engel
Olma Anlagmasi

Brezilya

Orijinal

16-12-2010

09-10-2012

13

Tiirkiye Cumhuriyeti ile Bulgaristan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde (ifte Vergilendirmeyi
Onleme Anlasmasi

Bulgaristan

Crijinal

07-07-1994

17-09-1997

14

Tiirkiye Cumhuriyeti ile Kanada Arasinda
Gelir ve Servet Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anlagmasi

Kanada

Orijinal

14-07-2009

04-05-2011

15

Tirkiye Cumhuriyeti Hiikiimeti ile Cad
Cumburiyeti Hikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde (ifte
Vergilendirmeyi Onleme Anlagmast

Cad

Orijinal

26-12-2017

Yok

16

Tiirkiye Cumhuriyeti Hiikimeti ile Fildigi
Sahili:Cumhuriyeti Hiikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Gifte

. | vergilendirmeyi Onleme ve Vergi

Kacakcilifina Engel Olma Anlagmasi

Fildisi Sahifi

Crijinal

29-02-2016

Yok

17

Tiirkive Cumhuriyeti ife Hirvatistan
Cumhuriyeti Arasinda Gelir Uzerinden
Ahinan Vergilerde Cifte Vergilendirmeyi
Gnleme Anlagsmasi '

Hirvatistan

Orijinal

22-09-1997

18-05-2000

18
.| Arasinda Gelir Uzerinden Alinan

Tiirkiye Cumbhuriyetiile Cek Cumhu_riyeti

Vergilerde Cifte Vergitendirmeyi
Onleme ve Vergi Kacakgihgina Engel
Olma Anlagmast

Cek
Cumbhuriyeti

Orijinal

12-11-1999

16-12-2003

19

Tiirkiye Cumhuriyeti ile Danimarka
Kralligi Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakciligina Engel
Olma Anlagmast

Danimarka

Qrijinal

30-05-1991

-20-06-1993

20

Tiirkiye Cumhuriyeti ile. Misir Arap
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmast '

Misir

Orijinal

25-12-1993

31-12-1996

21

Tiirkiye Cumhuriyeti Hiikiimeti ile
Estonya Cumhuriyeti Hikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
vergilendirmeyi Onleme ve Vergi
Kacakeiligina Engel Olma Anlasmast

Estonya

Orijinal

25-08-2003

21-02-2005

22

Tiirkive Cumhuriyeti Hiikiimeti ile
Etiyopya Federal Demokratik
1 jadideidroeti Arasinda Gelir

....

' adit'meyl hlermeAnlagmasi

Etiyopya

Orijinal

02-03-2005

14-08-2007

23

e Fintandiya

06-10-2009




Onleme Anlagmasi

24

Tirkiye Cumhuriyeti ile Fransa
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Fransa

Orijinal

18-02-1987

01-07-1989

25

Tiirkiye Cumhuriyeti ile Giircistan
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgtligina Engel
Olma Anlagmasi

Glircistan

Orijinal

21-11-2007

15-02-2010

26

Tlrkiye Cumhuriyeti ile Almanya
Federal Cumhuriyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi ve Vergi Kagakgihgini
Onleme Anlasmasi

Almanya

Orijinal

19-09-2011

01-08-2012

27

Tirkiye Cumhuriyeti ile Yunanistan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Yunanistan

Qrijinal

02-12-2003

05-03-2004

28

Turkiye Cumhuriyeti ile Macaristan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde (ifte Vergilendirmeyi
Onleme Anlasmast

Macaristan

Orijinal

10-03-1993

09-11-1995

29

Tlrkiye Cumhuriyeti ile Hindistan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel

_| Olma Anlasmas:

Hindistan

Orijjinal

31-01-1995

30-12-1996"

30

Tlirkiye Cumbhuriyeti Hikiimeti ite
Endonezya Cumhuriyeti Hikiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgina Engel
Olma Anlagmasi

Endonezya

Orijinal

25-02-1997

06-03-2000

31

Tiirkiye Cumhuriyeti Hiikiimeti ile Iran
islam Cumhuriyeti Hitkiimeti Arasinda
Gelir ve Servet Uzerinden Alinan

| Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi Kagakgiligina Engel
Olma Anlasmasi

iran

Orijinal

17-06-2002

27-02-2005

32

Tiirkive Cumhuriyeti ile irlanda Arasinda
Gelir ve Sermaye Deger Artts Kazanglar
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
KacakcdiBina Engel Olma Anlagmasi

irlanda

Orijinal

24-10-2008

18-08-2010

33

Turkiye Cumhuriyeti ile israil Devleti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihgina Engel

israil

Orijinal

14-03-1996

27-05-1998

italya

Orijinal

27-07-1990

01-12-1993

i 071:02°1997
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Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anlasmasi

35

Tirkiye Cumhuriyeti ile Japonya
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgilgina
Engel Olma Anlagmasi

Japonya

Orijinal

08-03-1993

28-12-1994

36

Tiirkive Cumhuriyeti Hiikiimeti ile
Hasimi Urdiin Krallig Hikiimeti
Arasinda Gelir ve Servet Uzerinden
Alnan Vergilerde

Gifte Vergilendirmeyi Onleme ve Diger
Bazi Hususlan Dizenleme Anlagmast

Urdiin

Orijinal

06-06-1985

03-12-1986

37

Tirkiye Cumhuriyeti Hiikiimeti ile
Kazakistan Cumhuriyeti Hikimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmast

Kazakistan

Orijinal

15-08-19%5

18-11-1996

38

Tiirkiye Cumhuriyeti ile Kore
Cumburiyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Diger Bazi Hususlari
Diizenleme Anlasmasi

Kore

Orijinal

24-12-1983

25-03-1986

39

Tiirkiye Cumhuriyeti ile Kosova
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakciigina Engel
Olma Anlagmasi

Kosova

Orijinal

10-09-2012

15-10-2015

40

Tirkiye Cumhuriyetiile Kuveyt Devleti
Arasinda Gelir ve Servet Uzerinden
Aliman Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Kuveyt

Qrijinal

06-10-1997

13-12-199%

Tadil Eden
Belge

14-09-2017

Yok

41

Tiirkiye Cumhuriyeti ile Kirgiz
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakeihigina Engel
Olma Anlagmasi

Kirgizistan

Orijinal

01-07-1999

20-12-2001

42

Tiirkiye Cumhuriyeti Hiikiimeti ile
Letonya Cumhuriyeti Hiikimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihgina Engel
QOlma Anlasmasi

Letonya

Orijinal

03-06-1999

23-12-2003

43

Tirkiye Cumhuriyeti ile Liibnan
Cumburiyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Gifte Vergilendirmeyi
Onleme ve Vergi Kagakgihifina Engel
Olma Anlagmasi

Liibnan

Orijinal

12-05-2004

21-08-2006

44

Tirkiye Cumhuriyeti Hikiimeti ile
Litvanya Cumhuriyeti Hikiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi

Litvanya

Crijinal

24-11-1998

17-05-2000

45

09-06-2003
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Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiligma Engel Olma Anlagmas:

Tadil Eden
Belge

30-09-2009

14-7-2011

46

Tiirkiye Cumhuriyeti ife Makedonya
Cumbhuriyeti Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlasmasi

Makedonya

Orijinal

16-06-1995

28-11-1996

47

Tiirkiye Cumhuriyeti Hilkimeti ile
Malezya Hitkiimeti Arasinda

Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakcihigina Engel Olma Anlagmasi

Malezya

Orijinal

27-09-1994

31-12-1996

Tadil Eden
Belge

T 17-022010

25-12-2013

48

Tiirkiye Cumhuriyeti ile Maita
Cumhuriyeti Arasinda Gelir Uzerinden

Alinan Vergilerde Cifte Vergilendirmeyi .

Onleme ve Vergi Kacakgiligina Engel
Olma Anlagmasi

Malta

Orijinal

14-7-2011

13-06-2013

49

Tirkiye Cumhuriyeti Hiikiimeti ile
Birlesik Meksika Devletlert Hikimeti

|Arasinda Gelir Uzerinden Alinan

Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgthgina Engel
Olma Anlagsmasi

Meksika

Orijinal

17-12-2013

23-07-2015

50

Tirkiye Cumhuriyeti Hukumet: ile
Moldova Cumhuriyeti Hitkimeti
Arasinda Gelir Ozerinden Ahinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Moldova

Orijinal

25-06-1998

28-07-2000

51

{Turkiye Cumhuriyeti ile Mogolistan

Arasinda Gelir zerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi KacakgHigina Engel
Olma Anlasmas

Mogolistan

Orijinal

12-09-1995

30-12-19%6

52

Tirkiye Cumhuriyeti Hikimeti ile
Sirbistan ve Karadag Bakanlar Kurulu
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Karadag

Orijinal

12-10-2005

10-08-2007

53

Tiirkiye Cumhurtyetl ile Fas Kralhg
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiigina Engel
Olma Anlagmasi

Fas

Orijinal

07-04-2004

18-07-2006

54

Tiirkive Cumhuriyeti Hiiklimeti ile Yeni
Zelanda Hiikiimeti Arasinda Gelir
{zerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiligina Engel Olma Anlagmas)

Yeni Zelanda

Orijinal

22-04-2010

28-07-2011

55

Tiirkiye Cumbhuriyeti ile Norveg Krallig:
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakglllgma Engel

Norveg

Orijinal

15-01-2010

15-06-2011

e aath
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31-05-2006

15-03;2010°
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Tiirkiye Cumhuriyetiile Cin Halk

Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakcilifina Engel
Qlma Anlagmasi

CHC

Urijinal

23-05-1995

20-01-1997

58

Tirkiye Cumhuriyeti ile Pakistan islam
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiigina Engel
Olma Anlagmasi

Pakistan

Orijinal

14-11-1985

08-08-1988

59

Tiirkiye Cumhuriyeti Hikiimeti ile
Filistin Devleti Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiigina Engel Olma Anlagmast

Filistin

Orijinal

25-10-2018 |

Yok

60

Tiirkiye Cumhuriyeti ile Filipinler
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgina Engel
Olma Anlasmasi

Filipinler

Orijinal

18-03-2009

11-01-2016

61

Tarkiye Cumhuriyeti Hikiimeti ile
Polonya Cumhuriyeti HiikGimeti
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Polonya

Orijinal

03-11-1993

01-04-1997

62

Tiirkiye Cumhuriyeti ile Portekiz
Cumbhuriyeti Arasinda Gelir Uzerinden

'| Alinan Vergilerde Cifte Vergilendirmeyi

Onteme ve Vergi Kagakgiligma Engel
Olma Anlagmasi

i Portekiz

Crijinal

11-05-2005

18-12-2006

63

Tiirkiye Cumhuriyeti Hiikiimeti ile Katar -

Devieti Hiikiimeti Arasinda Gelir
{zerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakgiigina Engel Olma Anlagmasi

Katar

Orijinal

18-12-2016

31-12-2018

64

Tiirkive Cumhuriyeti ite Romanya
Sosyalist Cumhuriyeti Arasinda Gelir ve
Servet Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas:

Romanya

Orijinal

01-07-1986

15-09-1988

65

Tirkiye Cumhuriyeti Hikiimeti ile Rusya
Federasyonu Hiikiimeti Arasinda Gelir
Ozerinden Alinan Vergilerde Cifte
Vergitendirmeyi Onleme Anlagmasi

Rusya

Orijinal

15-12-1997

31-12-1999

66

Turkiye Cumburiyeti Hiikiimeti ile
Ruanda Cumbhuriyeti Hiikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi Onleme ve Vergi
Kacakciligina Engel Olma Anlagmasi

Ruanda

Crijinal

01-12-2018

Yok

67

Tiirkiye Cumbhuriyeti Hikiimeti ile Suudi
Arabistan Kralliy Hiikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiligina Engel Olma Anlagmasi

Suudi
Arabistan

Orijinal

09-11-2007

01-04-2009

68

Tiirkiye Cumhuriyeti Hikiimeti ile

Senegal

14-11-2015




Tiirkiye Cumburiyeti Hikiimeti ile
Sirbistan ve Karadag Bakanlar Kurulu
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Sirbistan

Cfrijinal

12-10-2005

10-08-2007

70

Tirkiyve Cumhuriyeti ile Singapur
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgtigina Engel
Olma Anlasmast

Singapur

Orijinal

09-07-1999

27-08-2001

Tadil Eden
Belge

05-03-2012

07-08-2013

71

Tilirkiye Cumhuriyeti ile Slovak
Cumhuriyeti Arasinda Gelir Ozerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Slovakya

Orijinal

02-04-1997

02-12-1999

72

Tiirkiye Cumhuriyeti ile Slovenya
Cumburiyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Slovenya

Orijinal

19-04-2001 |

23-12-2003

73

Tiirkive Cumhuriyeti Hiikiimeti ite
Somali Federal Cumhuriyeti Hikiimeti
Arasinda Gelir Uzerinden Alinan
Vergiterde Cifte Vergilendirmeyi
Onleme Anlagmasi

Somali

Orijinal

03-06-2016

Yok

74

Tiirkive Cumhuriyeti ile Giiney Afrika
Cumhuriyeti Arasinda Gelir Uzerinden
Ahnan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Giiney Afrika

Orijinal

03-03-2005

06-12-2006

Tadil Eden
Belge

25-12-2013

15-07-2017

75

Tirklye Cumhuriyeti ile ispanya Krallii
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgma Engel
Qlma Anlasmasi

ispanya

Orijinal

- 05-07-2002

18-12-2003

76

Tirkiye Cumhuriyetiile Sudan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
{Onleme Anlagmasi

Sudan

Orijinal

26-08-2001

31-01-2005

77

Tiirkiye Cumbhuriyeti jle isveg Krallig
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

isvec

Orijinal

21-01-1988

18-11-1990

78

Turkiye Cumhuriyeti ile isvigre
Kanfederasyonu Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas

isvigre

Orijinal

18-06-2010

08-02-2012

79

Tiirkiye Cumburiyeti Hitkiimeti ile Suriye
Arap Cumhuriyeti Hikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiligina Engel Olma Anlagmasi

Suriye

Orijinal

06-01-2004

21-08-2004

a0

Tiirkiye Cumhuriyeti ile Tacikistan
Cumbhuriyeti Arasmda Gelir {Jzerinden

" | Tacikistan

Orijinal

06-05-1996

26-12-2001

81

11-04-2002

13-01-2005




Kac¢akcihgina Engel Olma Anlasmasi

82

Tiirkiye Cumhuriyeti Hitklimeti ile
Gambiya Cumhuriyeti Hlklimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Gambiya

Orifinal

11-02-2014

26-01-2018

83

Tiirkiye Cumhuriyeti ile Hollanda Krallig
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgina Engel
Olma Anlagmasi

Hollanda

| Orijinal

27-03-1986

30-09-1988

34

Tirkiye Cumhuriyeti ile Tunus
Cumbhuriyeti Arasinda Gelir ve Servet
Uzerinden Ahnan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas:

Tunus

Orijinal

02-10-1986

28-12-1937

85

Tiirkiye Cumhuriyeti ile Kuzey Kibris
Tirk Cumhuriyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi ve Vergi Kaybimi
Onleme Anlasmast

Kuzey Kibris
Tiirk
Cumbhuriyeti

Orijinal

22-12-1987

30-12-1988

86

Térkiye Cumhuriyeti Hikiimeti ile
Tarkmenistan Hiitkiimeti Arasinda Gelir
Uzerinden Alinan Vergiterde Cifte
Vergilendirmeyi Onleme Anlasmasi

Tiirkmenistan

Orijinal

17-08-1995

24-06-1997

87

Tlrkiye Cumbhuriyeti ile Birlesik Arap
Emirlikleri Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi Onleme Anfagmasi

BAE

Qrijinal

29-01-1993

26-12-1954

88

Tiirkiye Cumbhuriyeti Hiikiimeti ile
Ukrayna Hiikimeti Arasinda Gelir ve

Servet Uzerinden Alinan Vergilerde Cifte |

Vergilendirmeyi Onleme ve Vergi
Kacakeihgina Engel Olma Anlagmasi

Ukrayna

Orijinal

27-11-19%6

29-04-1998

Tadil Eden
Belge

09-10-2017

Yok

89

Tiirkiye Cumbhuriyeti ile Baylik Britanya
ve Kuzey irlanda Birlesik Krathg:
Arasmnda Gelir ve Sermaye Deger Artig
Kazanglari Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi
Kagakgihifina Engel Olma Anlagmasi

Birlesik Kralitk

Orijinal

19-02-1986

26-10-1588

90

Tiirkiye Cumhuriyeti Hikimeti ile
Amerika Birlesik Devletleri Hitkiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakciligina Engel
Olma Anlagmasi

Amerika
Birlesik
Devletleri

Orijinal

28-03-1996

19-12-1997

91

Tiirkiye Cumhuriyeti Hilkiimeti ile
Ozbekistan Cumhuriyeti Hikimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Ozbekistan

Orijinal

08-05-1996

30-09-1997

Tadil Eden
Belge

25-10-2017

Yok

92

Tiirkiye Cumhuriyeti Hitkiimeti ile

g AE?i“-‘%.:GE'
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Venezuela

Orijinal

03-12-2018
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Tirkiye Cumhuriyeti Hikiimeti ile
Vietnam Sosyalist Cumhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden
Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anlasmasi

Vietnam

«

Orijinal

08-07-2014

09-06-2017

%4

Tiirkiye Cumhuriyeti Hiikiimeti ile
Yemen Cumhuriyeti Hilkiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi

Yemen

Orijinal

| 26-10-2005

16-03-2010




¥

1
- Madde 4 - Cifte Mukim Kuruluslar ‘ )

Cekince

Sozlesmenin 4(3}{a} maddesi uyarinca, Tirkiye Cumbhuriyeti 4 iincii maddenin tamamim Kapsanan Vergi
Anlasmalarina uygulamama hakkini sakh tutar. “




*

Madde 5 — Cifte Vergilendirmenin Onienmesi Yontemlerinin Uygulanmas:

istedie Badl Hiitkiimlerin Tercihlerinin Bildirimi

Sozlesmenin 5(10) maddesti uyarinca, Tirkiye Cumbhuriyeti madde 5 {1)'e gbre bu maddenin “C Segenegi”ni

uygulamayi tercih etmektedir.

Listelenen Anlasmalardaki Mevecut Hiikiimlerin Bildirimi

“C” Secenegini Segen Ulkeler igin

Stzlesmenin 5(10) maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlagmalarin madde 5 (7)'de belirtilen hitkmii

icerdigi kanaatindedir. Bu sekildeki her hilkm{in madde ve fikra numarasi asagida belirtilmistir.

Arnavutluk Madde 23(2})(a)
Azerbaycan Madde 22{1}{a)
Banglades Madde 23(1){(a) -
Beyaz Rusya Madde 22(1)(a} .
Belcika Madde 23{2)(a)(c)
Hirvatistan Madde 22(1}{a)
Estonya Madde 22(2)(a)
Hindistan Madde 22(3}(a) :
Endonezya Madde 22(1}(a)
Kirgizistan Madde 22(1){a)
Letonya Madde 22(2}(a)
Litvanya Madde 22(2)(a) -
Makedonya Madde 23(1){a)
Moldova Madde 22(1)(a)
Fas Madde 22(1){a)
Slovakya Madde 22(1){a)
Sudan Madde 22(1){a)
Isveg Madde 23{1)(a)
Tayland Madde 23(1)(a)
Hollanda Madde 23{1){a)
Protokol XIV
85 Kuzey Kibris Tiirk Cumhuriyeti Madde 22{1}(a)}(h)
86 Tirkmenistan Madde 22(1)




e

Madde 6 — Kapsanan Vergi Anlasmasinin Amaci

Cekince

Sozlesmenin 6(4) maddesi uyarinca, Tirkiye Cumhuriyeti madde 6 (1} vergilendirmeme veya diisik vergilendirme
olanaklari yaratilmadan cifte vergilendirmeyi ortadan kaldirma yéniindeki Akit Ulkelerin niyetini aciklayan baslangig
lafziry, bu lafzin vergi kacakgiii veya vergiden kacinma durumiarr (liglincit tlkelerin mukimlerinin dolayll menfaatleri
icin Kapsanan Vergi Anlagmasinda saglanan kolayliklar elde etmeyi amaglayan anlagma segme diizenlemeleri yoluyla
olanlar dahil) ile sinirli olmasina veya daha genis uygulanmasina bakimaksizin hdlihazirda iceren Kapsanan Vergi
Anlagmalarina uygutamama hakkine sakl tutar. Asagidaki Anlagmalar, bu ¢ekince kapsamindaki baslangic lafzini
icermektedir.

4 Arjantin Vergi kacakgihfi veya vergiden kaginma yoluyla {iglinch
Devietlerin mukimlerinin dolayll menfaatleri igcin bu
Anlasmada saglanan kolayhkian elde etmeyi amaclayan
anlasma segme ({treaty shopping) ayarlamalan da dahil)
vergilendirmeme  veya disik vergilendirme olanag
yaratmadan gelir {izerinden ahnan vergiler bakimindan cifte
vergilendirmeyi 6nlemek icin bir Anlagma akdetmek niyetiyle,
66 Ruanda Vergi kacakcihgi veya vergiden kagcinma yoluyla (lglinch
Devletlerin  mukimferinin dolayllL menfaatleri = i¢in  bu
Anlagmada saglanan kolayhiklan elde etmeyi amagiayan
anlagma secme (treaty-shopping) ayarlamalan da dahil)
vergilendirmeme veya digsiik vergilendirme olanagi
yaratmadan gelir Uzerinden alinan vergilerde cifte
: vergilendirmeyi dnleme anlagmasi akdetme amaciyla,

92 : Venezuela Vergi kagakgihigr veya vergiden kaginma yoluyla (liciinci
Devletlerin  mukimlerinin  dolaylt menfaatleri icin bu
Anlasmada saglanan kolayhklar elde etmeyi amaglayan
anlasma secme (treaty-shopping) ayarlamatari da dahil)
vergilendirmeme veya diglk vergilendirme  olanag
yaratmadan gelir Gizerinden alinan vergiler bakimindan gifte
vergilendirmeyi dnlemek icin bir Anlagma akdetmek niyetiyle,

istege Badh Hiikiimlerin Tercihlerinin Bildirimi

Stizlegmenin 6(6) maddesi uyarinca, Tlirkiye Cumhuriyeti madde 6 (3)'t uygulamay! tercih etmektedir.
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Listelenen Anlasmalarda Mevceut Bagiangic Lafzinin Bildirimi

Sézlegmenin 6(5) maddesi uyarinca, Turkive Cumhuriyeti agagidaki Anlagmalarin, madde 6(4)'te yer alan g:ekince
kapsamina girmedigi ve madde 6(2)de belirtilen baslangig lafzini igerdigi kanaatindedir. itgili baglangig paragrafinin
metni asagida belirtitmistir.

1 Avusturya Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi énleyen .

bir anlagsma yapmak istegiyle
2 Arnavutluk Gelir ve servet (zerinden alinan vergilerde (ifte
vergilendirmeyi 6nleyen bir Anlagma yapmak istegiyle

3 Cezayir Gelir ve servet (Uzerinden alinan vergilerde cifte
: vergilendirmeyi Onleyen ve karsihkh yardimiasmay: saglayan |-
bir anlagsma yapmak istegiyle

5 Avustralya Gelir izerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakciligina engel olan bir Anlagma yapmak istegiyle
6 Azerbaycan Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi 6nleyen

ve iki iilke arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle

7 Bahreyn Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi onleyen
_ ve vergi kagakgihigina engel olan bir Anlagma yapmak istegiyle
8 Banglades | Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi dnleyen
. ve vergi kagakgihgina engel olan bir Anlagma yapmak istegiyle
9 Beyaz Rusya Gelir zerinden alinan vergilerde gifte vergilendirmeyi onleyen
bir Anlasma yapmak istegiyie,
10 Belcika Gelir (izerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anlagma yapmak istegiyle,
11 Bosna Hersek | Gelir ve servet -lizerinden alinan vergilerde gifte
vergilendirmeyi 6nleyen bir anlagma yapmak istegiyle,
12 Brezilya Gelir izerinden ahinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakeiligina engel olan bir anlagma yapmak istegiyle
13 Bulgaristan Gelir Uizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
hir Anlasma yapmak istegiyle
14 Kanada Gelir wve servet (izerinden abnan vergilerde gifte

vergilendirmeyi dnleyen ve vergi kagakgilifina engel olan bir
Anlasma yapmak istegiyle

15 Cad Gelir Gizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anlagma yapmak istegiyle

16 Fildigi Sahili Gelir iizerinden alinan vergilerde ifte vergilendirmeyi 6nleyen
ve vergi kacakgihigina engel olan bir Anlasma yapmak istegiyle

17 Hirvatistan Gelir iizerinden alinan vergilerde gifte vergilendirmeyi 6nleyen

' bir Anlasma yapmak istegiyle

18 Cek Cumhuriyeti | Gelir iizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kagakgiligma engel ofan bir Anlagma yapmak istegiyle

19 Danimarka Gelir izerinden alinan vergilerde cifte vergilendirmeyi Gnleyen |

ve vergi kacakgiligina engel olan bir Anlasma yapmak istegiyle

1 20 =, | Gelir uzerlnden ali rgugerde ¢ifte vergilendirmeyi dnleyen
S bernIagma 3]
21 cifte vergilendirmeyi onleyen
\ K 3ir Anlagma yapmak istegiyie
22 A ‘é'Efn?}"_gpy’g;?  iGelir tizerifden. ahnian:ve tifte vergrlendlrmeytonleyenil ;

".'44-‘, ‘fa vt brr Anlagmiﬁy




w 23 Finlandiya Gelir Uizerinden alifian vergilerde cifte vergilendirmeyi dnleyen
bir anlasma yapmak istegiyle,
- 24 Fransa Gelir Bizerinden alinan vergilerde gifte vergilendirmeyi dnleyen
bir Anlasma yapmak istegiyle
25 Gurcistan Gelir zerinden alinan vergilerde gifte vergilendirmeyi 6nleyen
ve vergi kacakgihgina engel olan bir Anlasma yapmak istegiyle
27 Yunanistan Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anlagsma yapmak istegiyle
28 Macaristan Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi 6nleyen
bir Anlasma yapmak ve ekonomik iligkileri daha da gelistirmek
ve kolaylastirmak istegiyle
29 Hindistan Gelir Uzerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kagakgihigina engel olan bir Anlasma yapmak istegiyle
30 Endonezya Gelir {zerinden alinan vergilerde ¢ifte vergilendirmeyi
onlemek ve vergi kacakgilifina engel olmak amaciyla,
31 fran Gelir ve servet Uzerinden alinan vergilerde cifte
i vergilendirmeyi 6nleyen ve vergi kagakciigina engel olan bir
Anlagma yapmak istegiyle
32 irlanda Gelir ve sermaye deger artis kazanglan izerinden alihan
vergilerde gifte vergilendirmeyi dnleyen ve vergi kacakciligina
engel olan bir anlagma yapmak istegiyle,
33 srail Gelir {izerinden alinan vergilerde gifte vergilendirmeyi dnleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
34 -~ {talya Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kagakgihigina engel olan bir Anlasma yapmalk istegiyle
35 Japonya Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakligina engel ofan bir Anlasma yapmak istegiyle
36 Ordiin Gelir ve servet Uzerinden alinan vergilerde cifte
vergilendirmeyi 6nleyen ve diger bazi hususlan duzenleyen bir
anlasma yapmak istegiyie
37 Kazakistan Gelir lizerinden alinan vergilerde ¢ifte vergilendirmeyi onleyen
ve iki dlke arasindaki ekonomik ishirligini tesvik eden bir
Anlasma yapmak istegiyle
38 Kore Gelir tizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve diger bazi hususlan dizenleyen bir Anlagma yapmak
istegiyle
39 Kosova Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakcthgina engel olan bir Anlasma yapmak istegiyle
40 Kuveyt Gelir ve servet (zerinden alinan vergilerde cifte
vergilendirmeyi nleyen bir Anjagsma yapmak istegiyle,
41 Kirgszistan Gelir lizerinden alinan vergilerde cifte vergilendirmeyi Gnleyen
ve vergi kacakgilidina engel olan bir Anlasma yapmak istegiyle
42 Letonya Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi Gnleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
43 Libnan Gelir iizerinden alinan vergilerde cifte vergilendirmeyi énleyen
ve vergi kacakcilifina engel olan bir Anlagma yapmak istegiyle
44 Litvanya Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kagakciligina engel olan bir Anlagma yapmak istegiyle
45 Liiksemburg Gelir ve servet (Ozerinden alnan vergilerde cifte
vergilendirmeyi onleyen ve vergi kagakgcifigina engel olan bir
Anlasma yapmak istegiyle
46 Gelir ve servet {izeri den alinan vergilerde gifte
47
48




ve vergi kacakgilifina engel olan bir Anlagma yapmak istegiyle
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49 Meksika Gelir iizerinden alinan vergilerde cifte vergilendirmeyi &nleyen
ve vergi kacakgihgina engel olan bir Anlagma yapmak istegiyle,
50 Moldova Gelir {izerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgihgina engel olan bir Anlagma yapmak istegiyle
5t Mogolistan Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve jki {lke arasindaki ekonomik ighirli§ini tesvik eden bir
_Anlasma yapmak istegiyle
52 Karadag Gelir ve servet (zerinden alnan vergilerde cifte
vergilendirmeyi dnleyen bir Anlasma yapmak istegiyle
53 Fas Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi 6nleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle,
54 YeniZelanda | Gelir {izerinden alinan vergilerde cifte vergilendirmeyi 6nleyen
ve vergi kacakcilifina engel olan bir Anlasma yapmak istegiyle
55 Norveg Gelir Gizerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
' ve vergi kacakegihigina engel olan bir anlasma yapmak istegiyle,
56 Umman Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
57 - GHC Gelir iizerinden ahnan vergilerde cifte vergilendirmeyi 6nleyen
: ve vergi kacakcihigina engel olan bir Anlasma yapmak istegiyle
58 Pakistan Gelir izerinden alinan vergilerde ¢ifte vergilendirmeyi &nleyen
' : ve vergi kacakgiligina engel olan bir Anlasma yapmak istegiyle
59 Filistin Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakgihgina engel olan bir Anlagma yapmak istegivie
60 Filipinler Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
‘ ve vergi kacakcilifina engel olan bir Anlasma yapmak istegiyle
61 Polonya Gelir ve servet {zerinden alman vergilerde ¢ifte
' vergilendirmeyi énleyen bir Anlasma yapmak istegiyle
62 Portekiz Gelir iizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
_ ve vergi kagakgiligina engel olan bir Anlagma yapmak istegiyle
63 Katar Gelir Uzerinden ahnan vergilerde gifte vergilendirmeyi Gnleyen
: ve vergi kacak¢ihgina engel olan bir Anlasma yapmak istegivle,
64 Romanya Gelir ve servet Uzerinden alnan vergilerde cifte
vergilendirmeyi onleyen bir Anlasma yapma ve iki Devlet
arasindaki ekonomik iligkileri gelistirme ve kuvvetlendirme
istegivle
65 Rusya Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi dnieyen
ve iki Devlet arasindaki ekonomik isbirliini tesvik eden bir
Anlagma yapmak istegiyle
67 Suudi Arabistan | Gelir izerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kacakgilifina engel olan bir Anlasma yapmak istegiyle
68 Senegal Gelir tzerinden alinan vergilerde cifte vergilendirmeyt 6nleyen
ve vergi kacakcilifinag engel olan bir Anlagma yapmak istegiyle
69 Sirbistan Gelir ve servet (zerinden alnan vergilerde cifte
vergilendirmeyi 6nleyen bir Anlasma yapmak istegiyle
70 Singapur Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi Gnleyen
ve vergi kagakcihigina engel olan bir Anlagma yapmak istegiyie
71 Slovakya Gelir Gzerinden afinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
72 Slovenya Gelir Gzerinden alinan dsg cifte vergilendirmeyi 6nleyen
73
74 srgilendirmeyi dnleyen |

‘%ma yapmak isteéiyié




ve vergi kagakglilgsﬁa engél olan bir Anlagsma yapmak istegiyle

76 Sudan Gelir (izerinden alinan vergilerde cifte vergilendirmeyi Gnleyen
bir Anlasma yapmak istegiyle

77 Isveg Gelir iizerinden ahinan vergilerde cifte vergilendirmeyi énleyen
bir Anlasma yapmak istegiyle

78 Isvigre Gelir tizerinden alinan vergilerde ¢ifte vergilendirmeyi 6nleyen
bir anlasma yapmak istegiyle '

79 Suriye Gelir iizerinden ahnan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgihZina engel olan bir Anlasma yapmak istegiyle

80 Tacikistan Gelir Gizerinden aliman vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anfasma yapmak istegiyle

81 Tayland Gelir Gizerinden alinan vergilerde ifte vergilendirmeyi tnleyen
ve vergi kagakgiligina engel alan bir Anlasma yapmak istegiyle

82 Gambiya Gelir lizerinden alinan vergilerde gifte vergilendirmeyi dnleyen
bir Anltasma yapmak istegiyle

83 Hollanda Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi nleyen
ve vergi kagakgihgina engel olan bir Anlagma yapmak istegiyle,

34 Tunus Gelir ve servet (zerinden alnan vergilerde cifte
vergilendirmeyi 8nleyen bir Anlagma yapmak istegiyle

85 Kuzey Kibris Gelir Bzerinden altnan vergilerde gifte vergilendirmeyi ve vergi

Tirk kaybini Gnleyen Anlagma yapmak istegiyle
~ Cumhuriyeti

86 Tirkmenistan | Gelir (izerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve iki Ulke -arasindaki ekonomik isbirtigini tesvik eden bir
Anlasma yapmak istegiyle

87 BAE Gelir ve servet (Gzerinden -alinan vergilerde ¢ifte
vergilendirmeyi dnleyen bir Anlagma yapmak istegiyle

88 Ukrayna Gelir ve servet i{zerinden alnan vergilerde cifte
vergilendirmeyi énleme ve vergi kacakcihigina engel ofma ile iki
Devlet arasindaki ekonomik isbirligini tesvik eden bir Anlasma
yapmak istegiyle

89 Birlesik Krallk | Gelir ve sermaye deger artis kazanglart izerinden alinan
vergilerde cifte vergilendirmeyi énleyen bir Anlagma yapmak

: istegiyle :
S0 Amerika Birlesik | Gelir {izerinden alinan vergilerde c¢ifte vergilendirmeyi dnleyen
Devletleri ve vergi kacak¢ihigina engel olan bir Anlagma yapmak istegiyle

91 Ozbekistan Gelir Uzerinden ahnan vergilerde cifte vergilendirmeyi 6nleyen
ve iki {ilke arasindaki ekonomik igbirligini tesvik eden bir
Anlasma yapmak istegiyle '

93 Vietnam Gelir lizerinden alinan vergilerde cifte vergilendirmeyi énleyen
ve vergi kacakciligina engel olan bir Anlasma yapmak istegivle,

94 Yemen Gelir {izerinden ahnan vergilerde cifte vergilendirmeyi dnleyen

bir Anlagma yapmak istegiyle
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*  Mevcut Baslangig Lafzint icermeyen Listelenen An.'a;rﬁalanﬁ Bildirimi

Sozlesmenin 6(6) maddesi uyarinca, Tirkiye Cumhuriyeti asagtdaki Anlagmalarin, ekonomik iligkiyi gelistirmek veya
vergi konularinda isbirligini artirmak istegine atifta bulunan bir baglangig lafzi icermedigi kanaatindedir.
iger Akit Ui}
1 Avusturya
2 Arnavytluk
3 Cezayir
5 Avustralya
6 Azerbaycan
7 Bahreyn
8 Banglades
9 Beyaz Rusya
10 Belgika
11 Bosna Hersek
12 Brezilya
13 Bulgaristan
14 Kanada
15 Cad
16 Fildisi Sahili
17 Hirvatistan
18 ek Cumhuriyeti
19 Danimarka
20 Misir
21 Estonya
22 Etiyopya
23 Finlandiya
24 Fransa
25 Gilircistan
26 Almanya
27 Yunanistan
28 Macaristan
29 Hindistan
30 Endonezya
31 iran
32 irlanda
33 Israil
34 italya
35 Japonya
36 Urdiin
37 Kazakistan
38 Kore
39 Kosova
40 Kuveyt
Kirgizistan
Letonya
Liibnan
Litvanya
Litksemburg
Makedonya
Malezya
Malta
Meksika
Moldova




-

51 Mogolistan
52 Karadag
53 Fas

54 Yeni Zelanda
55 Norve¢

56 Umman

57 CHC

58 Pakistan
59 Filistin

60 Filipinler
61 Polonya
62 Portekiz
63 Katar

64 Romanya
65 Rusya

67 Suudi Arabistan
68 Senegal
69 Sirbistan
70 Singapur
71 Slovakya
72 Slovenya
73 Somali

74 Giiney Afrika
75 Ispanya

76 Sudan

77 isvec

78 isvicre

79 Suriye

20 Tacikistan
31 Tayland
32 Gambiya
33 Hollanda
84 Tunus

85 Kuzey Kibnis Tiirk Cumhuriyeti
86 Tlrkmenistan
87 BAE

88 Ukrayna
89 Birlesik Krallik
90 Amerika Birlegik Devletleri
91 Ozbekistan
93 Vietnam
94 Yemen
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Madde 7 ~ Anlagmanin Kétilye Kullaniimasinin Onlenmesi
' Cekince

Sozlesmenin 7{15)(b) maddesi uyarinca, Tiirkiye Cumhuriyeti madde 7 (1)'i herhangi bir diizenleme veya islemin veya
bir diizenleme veya islem ile ilgili herhangi bir kisinin esas amaci veya esas amaglanindan birinin sbz konusu
menfaatleri elde etmek oldugu hallerde, Kapsanan Vergi Anlagmasi uyarinca saglanacak olan menfaatlerin tamamini
reddeden hiikiimleri hélihazirda icermekte olan Kapsanan Vergi Anlagmalarina uygulamama hakkint sakh tutar.
Asagidaki Anlagmalar, bu gekince kapsamindaki hiikiimleri igermektedir.

iger Akit Ulke. DA -
~ Arjantin Madde 27

Ruanda Madde 29
Venezuela : Madde 28

Listelenen Anlasmalardaki Mevcut Hiikiimlerin Bildirimi

Sozlesmenin 7(17)(a) maddesi uyarinca, Tiirkiye Cumhuriyeti asagidaki Anlagmalarin, madde 7{15){b} kapsaminda bir
cekinceye tabi oimadig ve madde 7{2)'de belirtilen hiikkmii igerdigi kanaatindedir. Bu sekildeki her hilkmiin madde ve

fikra numarasi asagida belirtilmistir.

33 israil Madde 27

37 Kazakistan Madde 27 {birinci cimle)

43 Liibnan Madde 25{1}, 10(7), 11(8},

12(7)

48 Malta Madde 26(3)

59 Filistin Madde 10(6}, Madde 11(8),
Madde 12{7}, Madde 21(3)

63 Katar Madde 28

68 Senegal Madde 28

iy
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Madde 8 — Temettii Devir islemleri
Cekince

Sozlesmenin 8(3){a) maddesi uyaninca, Tiirkiye Cumhuriyeti 8 inci maddenin tamamini Kapsanan Vergi Anfasmalanha
uygulamama hakkini sakh tutar,
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Madde 9 — Kuruluslarin Degeri Esas Olarak Gayrimenkul Varliktan Kaynaklanan Hisselerinin veya Menfaatlerinin
Eiden Cikaritmasindan Dogan Sermaye Deger Artis Kazanclan

Istedie Badl Hiikiimlerin Tercihlerinin Bildirimi

Sézlesmenin 9(8) maddesi uyarinca, Tirkiye Cumhuriyeti madde 9(4)'i uygulamayi tercih etmektedir,

Listelenen Anlasmalardaki Mevcut Hiikiimlerin Bildirimi

S6zlesmenin 9(7) maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin, madde 9(1) de belirtilen hiikmii
icerdigi kanaatindedir. Bu sekildeki her hiikkmiin madde ve fikra numarasi agagida belirtilmistir.

Arjantin Madde 13(4)
5 Avustralya Madde 13(4)
14 Kanada Madde 13(4)
16 Fildisi Sahili Madde 13(4)
20 Misir Madde 13{4)
21 Estonya Madde 13{1)
23 Fintandiya Madde 13{4)
24 Fransa Madde 13{2)
26 Almanya Madde 13(2)
29 Hindistan Madde 13(4)
32 irlanda Madde 13(2)
33 israil Madde 13(4)
42 Letonya Madde 13{1)
44 Litvanya Madde 13(1)
48 Malta ‘Madde 13(2)
49 Meksika Madde 13{2)
53 Fas "Madde 13(4)
54 Yeni Zelanda Madde 13(4)
55 Norveg Madde 13(4)
57 CHC Madde 13(4)
60 Filipinler Madde 13(4)
66 Ruanda Madde 15{(4)
68 Senegal Madde 13(4)
74 Giiney Afrika Madde 13(4)
90 Amerika Birlesik Devietleri Madde 13{1}(b)
92 Venezuela Madde 13(4)
93 Vietnam Madde 13(4)
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Madde 10 — Uglincii Ulkelerde Bulunan isyerleri i¢in Kotiiye Kullanim Kargiti Kural

Cekince

Sozlesmenin 10{5)(a) maddesi uyarinca, Tirkiye Cumhuriyeti 10 uncu maddenin tamamini Kapsanan Vergi
Anlagmalarina uygulamama hakkini sakl tutar.
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Madde 11 — Vergi Anlasmalarinin Bir Tarafin Kendi Mukimlerini Vergilendirme Hakkini Sinirlandirma Amach
Uygulanmasi

Cekince

Sézlesmenin 11(3}{a) maddesi uyarinca, Tirkiye Cumhuriyeti 11 inci maddenin tamamim Kapsanan Vergi
Anlagmalarina uygulamama hakkim sakh tutar.




» L

Madde 12 — Komisyonculuk Diizenlemeleri ve Benzer Stratejiler Yoluyla i.5ye'ri Statiisiinden Yapay Kaginma

Listelenen Anlasmalardaki Meveut Hiikiimlerin Bildirimi

Sozlesmenin 12{5) maddesi uyarinca, Turkiye Cumhuriyeti asagidaki anlasmalarn madde 12{3}{a) da belirtilen hiikm{
icerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numaras: asagida belirtilmistir.

iger Akit Ul L Hokdm
Avusturya Madde 5{5)(a)
Arnavutluk Madde 5(5}
Cezayir Madde 5(4)
Avustralya Madde 5(6){a)
Azerbaycan Madde 5(4)
Bahreyn Madde 5(5){a)
Banglades Madde 5(5)
Beyaz Rusya Madde 5{4)
Belgika Madde 5(5){a)
Bosna Hersek Madde 5(5)
" Brezilya Madde 5(5)
Bulgaristan Madde 5(5)
Kanada Madde 5(5){a)
Cad Madde 5(5)
Fildisi Sahili Madde 5(5)
Hirvatistan Madde 5(5)
Cek Cumhuriyeti Madde 5(5)
Danimarka Madde 5{5}{a)
Misir Madde 5(4)
Estonya Madde 5{5).
_Etiyopya Madde 5(5)
Finlandiya Madde 5(5)(a)
Fransa Madde 5{5)(a}
Giircistan Madde 5(5)
-Almanya Madde 5(5)
Yunanistan Madde 5{5)(a)
Macaristan Madde 5({4)
Hindistan Madde 5(4)(a)
Endonezya Madde 5({5}{a)
iran Madde 5{(4) -
irlanda Madde 5{6}(a)
israil Madde 5{5)
italya Madde 5(4){a)
Japonya Madde 5{7)
Urdiin Madde 5(5)
Kazakistan Madde 5(4)
Kore Madde 5(5)(a)
Kosova Madde 5(5)
Kuveyt Madde 5{4})
Kirgizistan * Madde 5(5})
Lefonya Madde 5(5)
Liibnan’ Madde 5(5) .
jtvanys Madde 5(5)
Madde 5(5)(a)




46 Makedonya Madde 5{4)
a7 Malezya Madde 5{4)
a8 Malta Madde 5(5)
49 Meksika Madde 5(5)
50 Moldova Madde 5(5)
51 Mogolistan Madde 5(4)
52 Karadag Madde 5(5)
53 Fas Madde 5(4)
54 Yeni Zelanda Madde 5(7)
55 Norveg Madde 5{(6)(a)
56 Umman Madde 5{(4)
57 CHC Madde 5(5)
58 Pakistan Madde 5{5)}(a)
59 Filistin Madde 5(5)
60 Filipinler Madde 5(4)
61 Polonya Madde 5(4)
62 Portekiz - Madde 5{5}{a)
63 Katar Madde 5(5)
64 Romanya Madde 5({4){a)
65 Rusya Madde 5(5)
66 Ruanda Madde 5(5)
67 Suudi Arabistan Madde 5(5}){a)
68 Senegal - Madde 5(5){a)
69 Sirhistan Madde 5(5)
70 Singapur Madde 5(4})(a)
71 Slovakya Madde 5(4)
72 Slovenya Madde 5(5)
73 Somali Madde 5{5)
74 Giiney Afrika Madde 5{4)
75 ispanya Madde 5(5}{a)
76 Sudan Madde 5(5)
77 isveg Madde 5{4){a)
78 Isvigre Madde 5(5)
79 Suriye Madde 5(5)
80 Tacikistan Madde 5(5) -
81 Tayland Madde 5(5)(a)
82 Gambiya Madde 5(5)
33 Hollanda Madde 5(5)(a)
84 Tunus Madde 5(5)
86 Tiirkmenistan Madde 5(4)(a)
87 BAE Madde 5(4)
88 Ukrayna Madde 5(5)
89 Birlesik Krallik Madde 5(5){a)
90 Amerika Birlesik Devletleri Madde 5{4){a)
91 Ozbekistan Madde 5{4){a)
92 Venezuela Madde 5(5)
93 Vietnam Madde 5(5)
94 Yemen Madde 5{5}




Sozlesmenin 12{6) maddesi uyannca, Tirkiye Cumhuriyeti asagldaki Anlasmalarin madde 12({3){b)de belirtilen

. htikmii icerdigi kanaatindedir. Bu sekildeki her hitkmiin madde ve fikra numarasi agagida belirtilmigtir.

Madde 5(6)

Avusturya

2 Arnavutluk Madde 5(6)

3 Cezayir Madde 5(5)

5 Avustralya Madde 5(7)

6 Azerbaycan Madde 5(5)

7 Bahreyn Madde 5(6)

8 Banglades Madde 5(6)

9 Beyaz Rusya Madde 5(5)

10 Belgika Madde 5(6)

11 Bosna Hersek Madde 5(6)

12 Brezilya Madde 5(6)

13 Bulgaristan Madde 5(6)

14 " Kanada Madde 5(6)

15 Gad Madde 5(6)

16 Fildisi Sahili Madde 5(6)

17 Hirvatistan Madde 5(6)

18 Cek Cumhuriyeti Madde 5(6)

19 Danimarka Madde 5(6)

20 Misir Madde 5{5}

21 Estonya Madde 5(6)

22 Etiyopya Madde 5{6)

23 Finlandiya Madde 5{6)

24 Fransa Madde 5(6)

25 Giircistan Madde 5(6)

26 Almanya Madde 5(6)

27 Yunanistan Madde 5(6)

28 Macaristan Madde 5(5)

29 Hindistan Madde 5{(5)

30 Endonezya Madde 5(6)

31 fran Madde 5(5)

32 irlanda Madde 5(7}

33 Israil Madde 5(6)

34 italya Madde 5(5)

35 Japonya Madde 5(8)

36 Urdiin Madde 5(6)

37 Kazakistan Madde 5(5)

a8 Kore Madde 5(6)

39 Kosova Madde 5(6)

40 Kuveyt Madde 5(5)

41 Kirgizistan Madde 5({6)

42 Letonya Madde 5(6)

43 Liibnan Madde 5(6)

a4 Litvanya Madde 5{6}

a5 " Litksemburg Madde 5(6) | E—

46 f "‘::a-\ Makedonya Madde 5(5) :"‘ﬁil}‘f“ {“‘ :*"

47f’ A ﬂ’\\ Madde5(5) / |

i N Madde 5(6) = :

§49_ &7 NaNSAR Madde 5(7) . °

sed’ = =\‘~ j : ?}P Madde 5(6)
e ;‘iﬁ/ o £ Madde 5(5) -
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52 Karadag Madde 5(6)
53 Fas Madde 5(6)
54 Yeni Zelanda Madde 5(8)
55 Norveg Madde 5(7)
55 Umman Madde 5(5)
57 CHC Madde 5{6)
58 Pakistan Madde 5{6)
59 Filistin Madde 5{6)
60 Filipinler Madde 5{5)
61 Polonya Madde 5(5)
62 Portekiz Madde 5{6)
63 Katar Madde 5(7)
64 Romanya Madde 5(6)
65 Rusya Madde 5(6)
66 Ruanda Madde 5(7)
67 Suudi Arabistan Madde 5(6)
68 Senegal Madde 5(7}
69 Sirbistan Madde 5(6)
70 Singapur Madde 5(5}
71 Slovakya Madde 5(5)
72 Slovenya Madde 5(6)
73 Somali Madde 5(6)
74 Gliney Afrika Madde 5(5)
75 ispanya Madde 5(6})
76 Sudan Madde 5(6)
77 isvec Madde 5(5)
78 isvigre Madde 5(6)
79 Suriye Madde 5(6)
20 Tacikistan Madde 5(6)
81 Tayland Madde 5(6)
32 Gambiya Madde 5(6)
83 Hollanda Madde 5(6) ve Protokol
Madde lit
84 Tunus iMadde 5(6}
85 Kuzey Kibris Tiirk Cumhuriyeti Madde 5{4)
86 Tiirkmenistan Madde 5(5)
87 BAE Madde 5(5}
88 Ukrayna Madde 5(6)
89 Birlesik Krallik Madde 5(6)
90 Amerika Birlesik Devletlert Madde 5(5}
91 Ozbekistan Madde 5(5)
92 Venezuela Madde 5(7)
93 Vietnam Madde 5{6}
g4 Yemen Madde 5({7)
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Madde 13 — Belirli Faaliyet istisnalari Yoluyla isyeri Statiisiinden Yapay Kaginma

istede Bagl Hiikiimlerin Tercihlerinin Bildirimi

Stzlesmenin 13(7) maddesi uyarinca, Tirkiye Cumhuriyeti madde 13{1) geregince A Se¢enegini uygulamayi tercih

etmektedir.

Listelenen Anlagmalardaki Mevcut Hiikiimlerin Bildirimi

Madde 5{4)

: Sézlesmenin 13(7) maddesi uyannca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin madde 13({5){(a)'da belirtilen
hikmi icerdigi kanaatindedir. Bu sekildeki her hilkmiin madde ve fikra numarast asagida belirtilmistir.

1
2 Arnavutiuk Madde 5(4)
3 Cezayir Madde 5(3)
4 Arjantin Madde 5(4)
5 Avustralya Madde 5{4)
6 Azerbaycan Madde 5(3)
7 Bahreyn Madde 5(4)
8 Banglades Madde 5(4)
9 Beyaz Rusya Madde 5(3)
10 Beicika Madde 5(4)
11 Bosna Hersek Madde 5(4)
12 Brezilya Madde 5{4)
13 Bulgaristan Madde 5(4)
14 Kanada Madde 5(4)
15 Cad Madde 5{4)
16 Fildisi Sahili Madde 5(4)
17 Hirvatistan Madde 5(4)
18 Cek Cumbhuriyeti Madde 5(4)
19 - Danimarka Madde 5{4)
20 Misir Madde 5(3)
21 Estonya Madde 5(4)
22 Etiyopya Madde 5(4)
23 Fintandiya Madde 5{4)
24 Fransa Madde 5(4)
25 Giircistan Madde 5(4)
26 Almanya Madde 5{4)
27 Yunanistan Madde 5{4)
28 Macaristan Madde 5(3)
29 Hindistan Madde 5{(3})
30 Endonezya Madde 5(4)
31 iran Madde 5(3)
32 irfanda Madde 5(5)
33 israil Madde 5(4)
34 Madde 5(3)
35 Madde 5({6)
367 4 TN - Madde 5(4)
Vo o 4N Madde 5(2)
387 & Nz ) Madde 5(4)
ERA\WH ) Madde 5(4)
07 i S F Madde 5(3)
¥, MALIY




41 Kirgizistan Madde 5(4)
42 Letonya Madde 5{4)
43 Liibnan Madde 5(4)
44 Litvanya Madde 5{(4)
45 Litksemburg Madde 5(4)
46 Makedonya Madde 5(3)
a7 Malezya Madde 5(3})
48 Malta Madde 5{4)
49 Meksika Madde 5(4)
50 Moldava Madde 5({4)
51 Mogolistan Madde 5(3)
52 Karadag Madde 5{4)
53 Fas . Madde 5(3)
54 Yeni Zelanda Madde 5(5)
55 Norveg Madde 5(5)
56 Umman Madde 5(3)
57 CHC Madde 5{4)
58 Pakistan Madde 5(4) -
59 Filistin Madde 5(4)
60 Filipinler Madde 5(3)
61 Polonya Madde 5(3)
62 Portekiz Madde 5{4)
63 Katar Madde 5{4}
64 Romanya Madde 5(3)
65 Rusya Madde 5{4)
66 Ruanda Madde 5(4)
67 Suudi Arabistan Madde 5(4)
68 Senegal Madde 5{4)
69 Sirbistan Madde 5(4)
70 Singapur Madde 5(3) -
71 Slovakya Madde 5{3)
72 Slovenya Madde 5{4)
73 Somali Madde 5(4) -
74 Giiney Afrika Madde 5(3)
75 ispanya Madde 5(4)
76 Sudan Madde 5{4)
77 isvec Madde 5{(3)
78 isvicre Madde 5{4)
79 Suriye Madde 5(4) .
80 Tacikistan Madde 5{4) -
81 Tayland Madde 5(4)
82 Gambiya Madde 5(4)
83 Hollanda Madde 5{(4)
84 Tunus Madde 5{4) '
85 Kuzey Kibns Tiirk Cumhuriyeti Madde 5{3) .
36 Tiirkmenistan Madde 5(3) -
87 BAE Madde 5(3)
38 Ukrayna Madde 5(4) .
89 Birlegik Krallik Madde 5(4)
' Madde 5(3)
ki s Madde 5(3)
Venezuela: W Madde 5(4)
Al Vietna .. i Madde5(4) |
“ Yemen, . Madde 5(4) -
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Madde 14 — Sézlesmelerin Béliinmesi
Cekince

Stzlegmenin 14(3)(a) maddesi uyarinca, Turkiye Cumhuriyeti 14 Onci maddenin tamamint Kapsanan Vergi
Anlasmalarina uygulamama hakkini sakh tutar. :




»

Madde 16 — Karsilikh Anlasma Usulii

Cekince

- Listelenen Anlasmalardaki Mevcut Hiikirlerin Bildirimi

Sézlesmenin 16{6){a) maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlasmalann madde 16{4){a)(i}'de belirtilen
hiikmii icerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numarasi agagida belirtifmigtir.

o Madde 24{1), birinci cimle

1
2 Arnavutiuk Madde 25{1), birinci ciimle
3 Cezayir Madde 26(1), birinci ciimie
5 - Avustralya , Madde 25(1), birinci climle
6 Azerbaycan Madde 24{1), birinci ve ikinci
climle
7 Bahreyn Madde 24(1)
g8 Banglades Madde 25(1), birinci cimle
9 . Beyaz Rusya Madde 24{1)}, birinci cimle
10 . Belgika Madde 25(1), birinci ciimle
11 ’ Bosna Hersek Madde 26(1), birinci climle
12 Brezilya Madde 25(1}, birinci ciimle
13 . Bulgaristan Madde 24(1)
4 Kanada Madde 25(1)
15 . Cad Madde 24(1)}, birinci cimle
16 - ; Fildigi Sahili Madde 24(1)}, birinci cimle
17 ' Hirvatistan Madde 24(1), birinci ciimle
18 Cek Cumhuriyeti Madde 24(1)}, birinci cimle
19 Danimarka ivadde 24(1}, birinci ciimle
20 Misir Madde 25(1)
21 ' Estonya Madde 24(1}, birinci ciimle
22 Etiyopya Madde 25(1}, birinci ciimle
23 ; Finlandiya iMadde 24(1), birinci climle
24 : Fransa Madde 25(1)
25 : Gircistan Madde 24{(1}), birinci cimle
26 Almanya Madde 24(1}, birinci cimle
27 Yunanistan Madde 24(1), birinci ciimle
28 Macaristan Madde 25(1)
29 o Hindistan ' Madde 25(1) .
30 Endonezya Madde 24(1)
31 fran Madde 26(1), birinci-climle
32 irfanda Madde 25(1), birinci climle
33 israil Madde 24(1)
34 italya Madde 25(1}), birinci climle ve
_ Protokol VI
35 Japonya Madde 24(1)
36 T, Urdiin " Madde 27(1)
5% ista Madde 24(1)
% Madde 25(1)° Fi
Médde 24(1), birinci ciimle |
i Madde 27(1)




41 Kirgizistan Madde 24{1}, birinci ciimle
42 Letonya Madde 24{1), birinci ciimle
43 Libnan Madde 24{1}, birinci climle
44 Litvanya Madde 24(1}, birinci ciimle
45 Liksemburg Madde 25(1}, birinci climle
46 Makedonya Madde 25(1}, birinci climle
47 Malezya Madde 24(1)
48 Malta Madde 24(1), birinci cimle
49 ‘ Meksika Madde 24(1), birinci cimle
50 Moldova Madde 24{1), birinci climle
51 Mogolistan Madde 24(1)
52 Karadag Madde 26(1), birinci cimle
53 Fas Madde 24(1), birinei ciimle
54 Yeni Zelanda Madde 24{1), birinci climle
55 Norveg Madde 25(1), birinci ciimle
56 Umman Madde 24{1), birinci cimle
57 CHC Madde 25(1), birinci ciimle
58 Pakistan Madde 25(1)
59 Filistin Madde 24(1), birinct ciimle
60 Filipinler Madde 25(1), birinci ciimle
61 Polonya Madde 25(1)
62 Portekiz Madde 25(1}, birinci climle
63 : Katar _ Madde 25(1), birinci cimle
64 Romanya Madde 28(1)
65 Rusya Madde 24{1), birinci ctimle
66 ' Ruanda Madde 25(1), birinci climle
67 Suudi Arabistan Madde 24(1}, birinci climle
68 Senegal Madde 24{1}, birinci ciimle
69 Sirhistan Madde 26(1), birinci cimle
70 Singapur Madde 25(1), birinci ciimle
71 Slovakya {  Madde 24(1}, birinci ciimle
72 : Slovenya Madde 25(1), birinci cimle
73 Somali Madde 24(1), birinci ciimle
74 Giiney Afrika Madde 25(1}, birinci citimle
75 : ispanya Madde 24(1}, birinci cimle
76 Sudan Madde 24(1)}, birinci ciimle
77 isvecg Madde 25(1)
78 {svigre Madde 24(1)
79 Suriye Madde 25(1}, birinci climie
80 Tacikistan - Madde 24(1}, birinci ciimle
81 , Tayland Madde 25(1), birinci climle
82 Gambiya Madde 24(1), birinci climle

: 83 Hollanda Madde 25{1)

i 84 Tunus Madde 26(1), birinci ciimle

.i 85 Kuzey Kibris Tiirk Cumhuriyeti Madde 24(1)

| 86 Téirkmenistan - Madde 24{1), birinci ciimle
87 BAE Madde 26(1)
88 Ukrayna Madde 25(1), birinci ciimle
89 e, Birlesik Krallik Madde 25(1) .
90 A , i .51, “merika Birlesik Devlgtle ___Madde 25(1) :(;,‘-'-“'"j'f;* Ha©
91 /.0 o o~ .=  Ozbekistan Madde 24(1), birinci climfe
934 5 & hD Vietnam " .Madde 25(1), birinci ciimle o
AN A Yemen Mazdde 24(1), birinci ciinile 3
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Sozlesmenin 16{6)(b)(i) maddesi uyarinca, Turkiye Cumhuriyeti asafidaki Anlagmalarin, madde 16(1)in birinci
ciimlesinde bahsedilen bir durumun, Kapsanan Vergi Anlasmasi hitkimlerine uygun diismeyen bir vergilemeye yol
acan eylemin ilk bildiriminden itibaren ii¢ yildan daha kisa olan belirli bir stre i¢cerisinde sunulmasi gerektigini
dngdren bir hikiim icerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numarast asagida belirtilmistir.

3 : Cezayir . Madde 26(1), ikinci ciimle -
14 Kanada Protokol 8(a) ve Protokol
8(b)'nin birinci cimlesi
34 italya Madde 25(1), ikinci ciimle
43 ' Liibnan Madde 24{1), ikinci ciimle
57 CHC Madde 25(1), ikinci cimle
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Sozlesmenin 16(6){b){ii) maddesi uyarninca, Tirkiye Cumhuriyeti asagidaki Anlasmalanin, madde 16{1)in birinci
ciimlesinde bahsedilen bir durumun, Kapsanan Vergi Ahlasmasmm hiikiimlerine uygun diigmeyen bir vergilemeye yol
acan eylemin ilk bildiriminden itibaren en az ii¢ yil olan belirli bir siire icerisinde sunulmasi gerektigini ngdren bir
hitkiim icerdigi kanaatindedir. Bu sekildeki her hitkmiin madde ve fikra numarasi asagida belirtilmistir.

) ge A o
1 Avusturya Madde 24(1), ikinci climle
4 Ariantin Madde 24(1), ikinci ciimle
5 Avustralya Madde 25(1), ikinci climle
11 Bosna Hersek Madde 26(1), ikinci climle
15 Cad Madde 24(1), ikinci cimle
16 Fildisi Sahili Madde 24(1), ikinci ciimle
17 Hirvatistan Madde 24{1), ikinci ciimle
21 Estonya Madde 24(1}, ikinci ciimle
22 Etiyopya Madde 25(1), ikinci cimle
23 Finlandiya Madde 24{1), ikinci cimle
25 Giircistan Madde 24(1), ikinci ctimle
26 Almanya Madde 24(1), ikinci cimle
27 Yunanistan Madde 24(1), ikinci climle
32 irlanda Madde 25(1), ikinci ciimle
39 Kosova Madde 24(1), ikinci ciimle
42 Letonya Madde 24(1), ikinct ciimle
44 Litvanya Madde 24(1), ikinci ciimle
45 Liksemburg Madde 25(1)}, ikinci ctimle
46 Makedonya Madde 25(1), ikinci ciimle
13 Malta Madde 24(1), ikinci ciimle
49 Meksika Madde 24(1), ikinci ciimle
52 Karadag Madde 26(1), ikinci ciimle
53 Fas Madde 24{1}, ikinci climle
54 Yeni Zelanda Madde 24(1), ikinci climle
55 Norveg Madde 25(1), ikinci cimle
56 Umman Madde 24(1), ikinci climle
59 Filistin Madde 24{1), kincl cimle
60 Filipinler Madde 25(1), ikinci cimle
62 Portekiz Madde 25{1}, ikinci ciimle
63 Katar Madde 25(1), ikinci ciimle
66 Ruanda Madde 25(1), ikinci ciimle
67 Suudi Arabistan Madde 24{1), ikinci ciimle
68 Senegal Madde 24(1)}, ikinci cimle
1 69 Sirbistan Maddt_e 26{1), ikinci ciimle
! 70 Singapur Madde 25{1), ikinci climle
1‘ 72 Slovenya Madde 25(1), ikinc_i cimle
‘- 73 somali Madde 24(1), ikinci climle
75 ispanya ‘Madde 24(1), ikinci climle
79 Suriye Madde 25(1), ikinci climle
82 _ Gambiya Madde 24(1), ikinci cimle
92 etmal Venezuela Madde 24(1), ikinci climle w
93 4 ) K s KN Vietnam g Madde 25(1), ikinci climle f*f*m
Z ﬂ Y Yemen ¥ Madde 24(1), ikinci comlef’ |
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Mevcut Hiikiimleri icermeyen Listelenen Anlasmalarin Bildirimi

Sézlesmenin 16(6){c}{ii} maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin madde 16{4){b})(ii)’de
belirtilen hitkmii icermedigi kanaatindedir. '

" Diger AkitUlke

Arnavutfuk

Cezayir

Azerbaycan

Bahreyn

Banglades

Beyaz Rusya

Belgika

Brezilya

Bulgaristan

Kanada

Cad

Fildisi Sahili

Hirvatistan

Cek Cumhuriyeti

Miser

Etiyopya

Yunanistan

‘Macaristan

Hindistan

Endonezya

- dran

ftalya

Urdiin

Kazakistan

Kore

Kosova

Kuveyt

Kirgizistan

Liibnan

Liksemburg

Makedonya

Malezya

Meksika

Moldova

Mogolistan

Fas

Umman

CHC

Pakistan

Filistin

Filipinler

Polonya

56
57
58
59
60
61
63
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Senegal

Singapur




N 71 Slovakya
.. 73 _ Somali
.74 Giiney Afrika
76 ' Sudan
77 isveg
78 isvicre
79 Suriye
80 ‘Tacikistan
21 Tayland
82 Gambiya
84 - Tunus
85 Kuzey Kibris Ttirk Cumhuriyeti -
86 Tirkmenistan
87 BAE
38 Ukrayna
89 Birlesik Krallik
a0 Amerika Birlesik Devletleri
91’ Ozbekistan
93 Vietnam
94 Yemen

Soztesmenin 16(6)(d)ii) maddesi uyarinca, Tirkive Cumhuriyeti agagidaki Anlagmalarin madde 16{4)(c)(ii)'de
belirtilen hikmi icermedigi kanaatindedir.

- Diger Akit Ulk
10 Belcika

‘ 12 Brezilya
‘: 32 irlanda
34 italya
36 Urdiin
58 _ _ Pakistan
62 Portekiz
89 Birlesik Krallik




Madde 17 - Karsi Diizeltmeler

Cekince

Sozlesmenin 17(3)(a) maddesi uyannca, Tirkiye Cumhuriyeti 17 nci maddenin tamamini, madde 17(2) de belirtilen
bir hitkmii halihazirda icermekte olan Kapsanan Vergi Anlasmalarina uygulamama hakkimi sakli tutar. Asagidaki
Anlagsmalar, bu cekince kapsamindaki hitkiimleri icermektedir.

1 Avusturya Madde 9{2)
2 Arnavutluk Madde 9(2)
3 Cezayir Madde 9(2)
4 Arjantin Madde 9(2)
5 Avustralya Madde 9(3}
6 Azerbaycan Madde 9(2)
7 Bahreyn Madde 9(2)
8 Banglades Madde 9(2}
9 Beyaz Rusya Madde 9(2)
10 Belgika Madde 9(2}
11 Bosna Hersek Madde 9(2)
13 Bulgaristan Madde 9(2}
14 Kanada Madde 95(2}
s Cad Madde 9(2)
16 Fildisi Sahili Madde 9(2)
17 Hirvatistan Madde 9(2)
18 Cek Cumhuriyeti Madde 9(2)
19 Danimarka Madde 9(2)
20 Mistr Madde 9(2)
21 Estonya Madde 9(2)}
22 Etiyopya Madde 9(2)
23 Finlandiya Madde 9(2})
24 Fransa Madde 9(2)
25 Gircistan Madde 9{2)
26 Aflmanya Madde 9{2)
27 Yunanistan Madde 9{2)
28 Macaristan Madde 9{2)
29 Hindistan Madde 9(2)
30 Endonezya Madde 9(2)
31 iran Madde 9(2}
32 irlanda Madde 9(2)
33 israil Madde 9(2)
34 italya Madde 9(2)
35 Japonya Madde 9{2)
Orddn Madde 9{2)
Kazakistan Madde 9(2)
Kosova ... Madde 9{2)
Madde 9(2)
Madde 9{2}
‘etonya Madde 9(2)
iLiibnan Madde 9(2)
Bitvaniya nlas, & S Madde 9(2)
LikSemibirg " % n% o g Madde 9(2)
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46 Makedonya Madde 9(2)

48 Malta Madde 9{2)

419 Meksika Madde 9(2)

50 Moldova Madde 9(2)

51 Mogolistan Madde 9(2)

52 Karadag Madde 9(2)

53 Fas Madde 9(2)

54 Yeni Zelanda Madde 9(2)

55 Norveg Madde 9({2)

56 Umman Madde 9(2)

57 CHC Madde 9(2)

58 Pakistan Madde 9(2)

59 Filistin Madde 9(2)

60 Filipinler Madde 9(2)

61 Polonya Madde 9(2)

62 Portekiz Madde 9(2)

63 Katar Madde 9(2)

64 Romanya Madde 9(2)

65 Rusya Madde 3(2)

66 Ruanda Madde 9(2)

67 Suudi Arabistan Madde 9{2)

68 Senegal Madde 9(2)

69 Sirbistan Madde 9(2)

70 Singapur Madde 9(2)

71 Slovakya Madde 9{2)

72 Slovenya Madde 9(2)

73 Somali Madde 9(2)

74 Giiney Afrika Madde 9(2)

75 ispanya Madde 9(2)

76 Sudan Madde 9(2)

77 isveg Madde 9(2)

79 Suriye Madde 9{(2) .-

80 Tacikistan Madde 9(2)

81 Tayland Madde 9(2)

822 Gambiya Madde 9(2)

23 Hollanda Madde 9(2) -

84 Tunus Madde 9{2).- -

86 Tarkmenistan Madde 9{2)
87 BAE Madde 9{2) -
' 88 Ukrayna Madde 9{2)

89 Birlesik Kralftk Madde 9{2) . .

a0 Amerika Birlesik Devietleri Madde 9(2) - .

91 Ozbekistan Madde 9(2).

92 Venezuela Madde 9(2) .

93 Vietnam Madde 9(2) .

a4 Yemen Madde 9(2)

.

g‘)&"“‘ﬁ hﬁwq”ﬁ




-

Madde 35 — Hiikiim ifade Etme

Cekince

S6zlesmenin 35(6) maddesi uyarinca, Turkiye Cumhuriyeti madde 35(4)' 0 Kapsanan Vergi Anlasmalarina iligkin olarak
uygulamama hakkin: sakh tutar.
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Tiirkiye Cumhuriyeti

Status of List of Reservations and Notifications at the Time of Signature

This document contains a list of reservations and notifications made by the Republic of Turkey pursuant to Articles
28(7) and 29(4) of the Convention.
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‘= * " Article 2 — Interpretation of Terms
Notification - Agreements Covered by the Convention

Pursuant to Article 2{1}{a){ii) of the Convention, the Republic of Turkey wishes the following agreements to be
covered by the Convention:

Agreement between the Republic of
Turkey and the Republic of Austria

for the Avoidance of Double Taxation
with respect to Taxes on Income

Austria )

iginal

28-03-2008

Agreement Between the Republic of
Turkey and the Republic of Albania

for the Avoidance of Double Taxation
with Respect to Taxes on Income And
on Capital

Albania

Original

04-04-1954

26-12-1996

Convention entre ia Republique de
Turquie et la Republigue Algerienne
Democratique et Populaire en vue
d’Eviter les Doubles Impositions en
Matiere d’'Impots sur le Revenu et surla
Fortune '

Algeria

Griginal

02-08-1994

30-12-1996

Convention Between the Republic of
Turkey and Argentine Republic for the
Elimination of Double Taxation with
respect to Taxes on Income and the
Prevention of Tax Evasion and
Avoidance

Argentina

Original

01-12-2018

N/A

Convention between the Government
of the Republic of Turkey and the
Government Of Australia for the
Avoidance of Double Taxation with
respect to Taxes on Income and

the Prevention of Fiscal Evasion

Australia

Original

| 28-04-2010

05-06-2013

Tiirkiye Cumbhuriyeti ite Azerbaycan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmas1

Azerbaijan

Original

09-02-1994

01-09-1997

Agreement between the Government of
the Republic of Turkey and the
Government of The Kingdom of Bahrain
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes:on Income

Bahrain

Original

14-11-2005

02-09-2007

Agreement between the Government of
the Republic of Turkey and the
Government of the Peop

Taxation and the
Prevention of Fis
respect to Taxes

Bangladesh

Original

31-10-1999

23-12-2003




Agreement between the Government of | Belarus

Original
The Republic of Turkey

and the Government of the Republic of
Belarus for the Avoidance of Double
Taxation with respect to Taxes on
Income

24-07-1996

29-04-19598

10

Turkey and the Kingdomn of Belgium

Agreement Between the Republic of Belgium Original

02-06-1987

08-10-1991

Amending
Instrument

for the Avoidance of Double Taxation
with respect to Taxes on Income

09-07-2013

03-08-2018

11

Bosnia and
Herzegovina

Convention between The Republic of
Turkey and Bosnia and Herzegovina for
the Avoidance of Double Taxation with
respect to Taxes on Income and on
Capital

Original

16-02-2005

18-09-2008

i2

Agreement between the Government of | Brazil Original
the Republic of Turkey and the
Government of the Federative Republic
of Brazil for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on

Income

16-12-2010

09-10-2012

13

‘Agreement between the Republic of

the Avoidance of Double Taxation with

Bulgaria Original

Turkey and the Republic of Bulgaria for

respect to Taxes on Income

07-07-1994

17-09-1997

14

Agreement Between the Republic of Canada Original
Turkey and Canada for the Avoidance of
Double Taxation and the Prevention

of Fiscal Evasion with respect to Taxes

on Income and on Capital

14-07-2009

04-05-2011

15

of the Republic of Turkey and the
-Government of the Republic of Chad for

Agreement Between The Government | Chad Original

the Avoidance of Double Taxation with
respect to Taxes on Income

26-12-2017

" N/A

16

Agreement between the Government of | Céte d’lvoire | Original
the Republic of Turkey and the
Government of the Republic of
Coted’lvoire for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on

Income

29-02-2016

N/A

17

Agreement batween the Republic of Croatia Original
Turkey and the Republic of Croatia for
the Avoidance of Double Taxation with

respect to Taxes on Income

22-09-1997

18-05-2000

18

Convention between the Republic of Czech Republic | Original
Turkey and the Czech Republic for the
Avoidance of Double taxation and the
Prevention of Fiscal Evasion with

respect to Taxes on [ncome

12-11-1999

16-12-2003

19

Agreement between theﬂ"epuﬁhc
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Agreement between the Republic of
Turkey and the Arab Republic of Egypt
for the Avoidance of Double Taxation
with respect to Taxes on Income

Egypt

Originat

25-12-1993

31-12-1996

21

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Estonia
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Estonia

Original

25-08-2003

21-02-2005

22

Agreement between the Government of
the Republic of Turkey and the
Government of the Federal Democratic
Republic of Ethiopia for the Avoidance
of Double Taxation with respect to
Taxes on Income

Ethiopia

Original

02-03-2005

14-08-2007

23

Agreement between the Republic of
Turkey and the Republic of Finland for
the Avoidance of Double Taxation with
respect to Taxes on Income

Finland

Original

06-10-2009

04-05-2012

24

Convention entre le Gouvernement de
la République de Turquie et fe
Gouvernement de la République
francaise en vue d'éviter les doubles
impositions en matiére d'imp6ts sur le
revenu

France

Original

18-02-1987

01-07-1989

25

Agreement between the Republic of
Turkey and Georgia for the Avoidance
of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes
on Income

Georgia

Original

21-11-2007

15-02-2010

26

Agreement between the Republic of
Turkey and the Federal Republic of
Germany for the Avoidance of Double
Taxation and of Tax Evasion with
respect to Taxes on Income

Germany

Original

19-09-2011

01-08-2012

27

Agreement between the Republic of
Turkey and the Hellenic Republic for the
Avoidance of Double Taxation with
respect to Taxes on Income

Greece

Criginal

02-12-2003

05-03-2004

28

Agreement between the Republic of

 Turkey and the Republic of Hungary

for the Avoidance of Double Taxation
with respect to Taxes on Income

Hungary

Original

10-03-1993

09-11-1995

29

Agreement between the Republic of
Turkey and the Republic of India for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes onh income

India

Original

31-01-1995

30-12-1996"

30

Agreement between the Government of
the Republic of Turkey and the
Government of t

Indonesia

Original

25-02-1997

06-03-2000

! Turkey undeistarf@@
\ 7 AR e
\\v? L




Evasion with respect to Taxes on
Income

31

Agreement between the Government of
the Repubilic of Turkey and the
Government of the Islamic Republic of
Iran for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and on Capital

Iran

Original

17-06-2002

27-02-2005

32

Convention between the Republic of
Turkey and Ireland for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on
Income and Capital Gains

Ireland

Original

24-10-2008

18-08-2010

33

Convention between the Republic of
Turkey and the State of Israel for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Israel

Original

14-03-1996

27-05-1998

34

Agreement between the Republic of
Turkey and the Republic of Italy for the
Avoidance of Double Taxation with
respect to Taxes on Income and the
Prevention of Fiscal Evasion

ltaly

' Original

27-07-1990

01-12-1993

35

Agreement between the Republic of
Turkey and Japan for the Avoidance of

 Double Taxation and the Prevention of

Fiscal Evasion with respect to Taxes on
Income

Japan

Original

08-03-1993

28-12-1994

36

Agreement between the Republic of
Turkey and the Hashemite Kingdomn
of lordan for the Avoidance of Double
Taxation and for the Arrangement of
Some Other Matters with respect to
Taxes on Income and Capital

Jordan

Original

06-06-1985 |

03-12-1986

37

Agreement between the Government of
the Republic of Turkey and the
Government of The Republic of
Kazakhstan for The Avoidance of Double
Taxation with respect to Taxes on
Income

Kazakhstan

 Original

15-08-1995

18-11-1996

38

Convention between the Republic of
Turkey and the Republic of Korea for
the Avoidance of Double Taxation and
for the Arrangement of Matters with
respect to Taxes on Income

Korea

Original

24-12-1983

25-03-1986

39

Agreement between the Republic of
Turkey and The Republic of Kosovo for

| the Avoidance of Double Taxation and

the Prevention of Fiscal Evasion with
respect to Taxes on Income

Kosovo

Original

10-09-2012

15-10-2015

40

Agreement between the Republic of
Turkey and the State c'ﬁ R
Avoidance of u?lg_l'

respect to xes W ag

Capital

Kuwait

Original
et TG o,

06-10-1997

13-12-1999

| 14-09-2017

N/A

41

Agreemen \bét\ﬁekh&he efuldi
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20-12-2001




Prevention of Fiscal Evasion with
Respect to Taxes on Income

42

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Latvia
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Latvia

Original

03-06-1999

23-12-2003

43

Agreement between the Republic of
Turkey and the Lebanese Republic
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Lebanon

Originat

12-05-2004

21-08-2006

44

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Lithuania

Original

24-11-1998

17-05-2000

45

‘Agreement between the Republic of

Turkey and the Grand Duchy of
Luxembourg for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on
Income and on Capital

Luxembourg

Original

09-06-2003

18-01-2005

Amending
Instrument

30-09-2009

14-7-2011

46

Agreeament between the Republic of

' Turkey and the Republic of Macedonia

for the Avoidance of Double Taxation
with respect to Taxes on Income and
on Capital

Macedonia

Original

16-06-1995

28-11-1996

47

Agreement between the Government of
the Republic of Turkey and the
Government of Malaysia for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Malaysia

Original

27-05-1994

31-12-1596

Amending
Instrument

17-02-2010

25-12-2013

48

| Agreement between the Republic of

Turkey and the Republic of Malta for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with

respect to Taxes on Income

Malta

Original

14-7-2011

13-06-2013

49

Agreement between the Government of
The Republic of Turkey and the
Government of the United Mexican
States for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Mexico

Original

17-12-2013

23-07-2015

50

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of
Moldova for the Avoidance of Double

Taxation and ‘"Ppeh;i'?ﬁ 4qn of Fiscal
Evasion yfith nrespectad Té: RS on

N /f"":-\\‘:’ =

Moldova

Original

25-06-1998 |

28-07-2000

il
e

#
o5

#5
g

AT

Lijg

e %

Lo
o

51

T ‘;3 .
Agreerpient b Repuplic of

eerﬁi?ze
Turkeyland Mi&f gthe Avoidance

12-09-1995

30-12—1§99 4

Y

of Doublz FaxBtigfiyekh respect to

N
N \ :




Taxes on Income and the Prevention of
Fiscal Evasion

52

Convention between the Government
of the Republic of Turkey and the
Council of Ministers of Serbla and
Montenegro for the Avoidance of
Double Taxation with respect to Taxes
on income and on Capital

Montenegro

Original

12-10-2005

10-08-2007

53

Agreement between the Repuhblic of
Turkey and the Kingdom of Morocco
for the Avoidance of Doubie Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Morocco

Original

07-04-2004

18-07-2006

54

Agreement between the Government of
the Republic of Turkey and the
Government of New Zealand for the
Avoidance of Douhle Taxation and the
Prevention of Fiscal Evasion with
respect to Taxeson Income

New Zealand

Original

22-04-2010

28-07-2011

55

Convention between the Republic of
Turkey and the Kingdom of Norway
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Norway

Original

15-01-2010

15-06-2011

56

Agreement between the Government of

the Republic of Turkey and the
Government of the Sultanate of Oman
for the Avoidance of Double Taxafion
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Oman

Original

31-05-2006

15-03-2010

57

Agreement between the Republic of
Turkey and the People’s Republic of
China for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income :

P.R.C.

Original

23-05-1995

20-01-1997

58

Agreement between the Republic of
Turkey and the Istamic Republic of
Pakistan for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income '

Pakistan

Original

14-11-1985

08-08-1988

59

Agreement Between the Government of
the Republic of Turkey and the
Government of the State of Palestine
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Palestine

_1Original

25-10-2018

N/A

60

- | Evasion with respect 1o, Taxes on

Agreement between the Republic of
Turkey and the Republic of the
Philippines for the Avoidance of Double
Taxation and the Prevention of Fiscal

income e "s

™ o

Philippines

Qriginal

18-03-2009

11-01-2016

~pﬂ(u .
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Agreement be feep hele

the Republic

03-11-1993

01-04 1997 ;




Capital

62

Convention between the Republic of
Turkey and the Portuguese Republic for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income.

Portugal

Original

11-05-2005

18-12-2006

63

Agreement between the Government of
the Republic of Turkey and the
Government of the State of Qatar for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income

Qatar

Original

18-12-2016

31-12-2018

64

Agreement between the Republic of
Turkey and the Socialist Republic of
Romania for the Avoidance of Double
Taxation with respect to Taxes on
income and on Capital

Romania

Qriginal

01-07-1986

15-09-1988

65

Agreement between the Government of
the Republic of Turkey and the
Government of the Russian Federation
for the Avoidance of Double Taxation
with respect to Taxes on Income

Russia

Original

15-12-1997

31-12-1999

66

Agreement Between the Government of

" | the Republic of Turkey and the

Government of the Republic of Rwanda
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Rwanda

Original

01-12-2018

N/A

67

Convention between the Government
of the Republic of Turkey and the
Government of the Kingdom of Saudi

| Arabia for the Avoidance of Double

‘Taxation and the Prevention of Tax
Evasion with respect to Taxes on
income

Saudi Arabia

Original

09-11-2007

01-04-2009

68

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Senegal
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on income

Senegal

Original

14-11-2015

N/A

69

Convention between the Government
of the Republic of Turkey and the
Council of Ministers of Serbia and
Montenegro for the Avoidance of
Double Taxation with respect to Taxes
on Income and on Capital

Serbia

Original

12-10-2005

10-08-2007

70

Agreement between the Republic of
Turkey and the Republic of Singapore
for the Avoidance of Double Taxation

Singapore

Qriginal

09-07-1999

27-08-2001

Amending

05-03-2012

07-08-2013

71

and the Prevention gfEigcal Evasion
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with respect to, TS
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72

Convention between the Republic of
Turkey and the Republic of Slovenia for
the Avoidance of Double Taxation with
respect to Taxes on Income

Slovenia

Original

19-04-2001

23-12-2003

73

Agreement between the Government of
the Republic of Turkey and the
Government of the Federal Republic of
Somalia for the Avoidance of Double
Taxation with respect to Taxes on
Income

Somalia

Original

03-06-2016

N/A

74

Agreement between the Republic of
Turkey and the Republic of South Africa
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

South Africa

Original

03-03-2005

06-12-2006

Amending

Instrument -

25-12-2013

15-07-2017

75

Agreement between the Republic of
Turkey and the Kingdom of Spain
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Spain

Original

05-07-2002

18-12-2003

76

Agreement between the Republic of
Turkey and the Republic of the Sudan
for the Avoidance of Double Taxation
with respect to Taxes on Income

Sudan

Original

26-08-2001

31-01-2005

77

Agreement between the Republic of
Turkey and the Kingdom of Sweden
for the Avoidance of Double Taxation
with respect to Taxes on Income

Sweden

Qriginal

| 21-01-1588-

18-11-1990

78

Agreement hetween the Republic of
Turkey and the Swiss Confederation
for the Avoidance of Double Taxation
with respect to Taxes on Income

Switzerland

Original

18-06-2010

08-02-2012

79

Agreement between the Government of
the Republic of Turkey and the
Government of the Syrian Arab Republic
for the Avoidance of Double Taxation
and Prevention of Fiscal Evasion with
respect to Taxes on Income

Syria

Original

06-01-2004

21-08-2004

80

Agreement Between The Republic Of
Turkey And The Republic Of Tajikistan
For The Avoidance Of Double Taxation
With respect to Taxes On Income

Tajikistan

Original

06-05-1996

26-12-2001

81

Agreement between the Government of
the Republic of Turkey and the
Government of the Kingdom of Thailand
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Thailand

Original

11-04-2002

13-01-2005

82

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of the
Gambia for the Avoidance of Double
Taxation with respect to Taxes on

The Gambia

Original

11-02-2014

26-01-2018
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Income

84

Agreement between the Republic of
Turkey and the Republic of Tunisia for
the Avoidance of Double Taxation with

"|respect to Taxes on Income and on

Capital

Tunisia

Original

02-10-1986

28-12-1987

85

Tiirkiye Cumhuriyeti ile Kuzey Kibns
Tiirk Cumhuriyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi ve Vergi Kaybini
Onleme Anlagmas:

Turkish
Republic of
Northern
Cyprus

Original

22-12-1987

30-12-1988

86

Agreement between the Government of
the Republic of Turkey and the
Government of Turkmenistan for the
Avoidance of Double Taxation with
respect to Taxes on Income

Turkmenistan

Original

17-08-1995

24-06-1997

87

Agreement between the Republic of
Turkey and the United Arab Emirates
for the Avoidance of Double Taxation
with respect to Taxes on Income and

-on Capital

U.AE

Original

29-01-1993

26-12-1994

38

Agreement hetween the Government of
the Republic of Turkey and the
Government of Ukraine forthe
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on ncome and on
Capital

Ukraine

Original

27-11-1996

29-04-1998

Amending
Instrument

(09-10-2017

N/A

89

Agreement between the Republic of
Turkey and the United Kingdom of
Great Britain and Northern

Ireland for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and Capital Gains

United
Kingdom

'Original

19-02-1986

26-10-1988

90

Agreement between the Government
of the Republic of Turkey and the
Government of the United States of
America for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
income

United States
of America

Original

28-03-1996

- 19-12-1997

St

Agreement between the Government of
the Republic of Turkey and

| the Government of the Republic of

Uzbekistan for the Avoidance of Double
Taxation with respect to Taxes on
Income

Uzbekistan

Original

08-05-1996

30-09-1997

Amending
Instrument

25-10-2017 |

N/A

92

Agreement Between the Government of

the Republic of Turkey and the

Government of the Bolivarian Republic

of Venezuela for jherEiimmnstien of

Double Taxatig '
4

on Income a i t.ﬁ%fr

Hvoids ot
b LN

Venezuela

Original

03-12-2018 |

93

Viet Nam

09-06-2017 |




Viet Nam for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

94

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Yemen
for the Avoidance of Double Taxation
with respect to Taxes on Income

Yemen

Original

26-10-2005

16-03-2010
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Articlé 4 — Dual Resident Entities
Reservation

Pursuant to Article 4{3)(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 4
not to apply to its Covered Tax Agreements,
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Article 5 — Applicatibn of Methods for Elimination of Double Taxation
-Notification of Choice of Optional Provisions

Pursuant to Article 5(10) of the Convention, the Republic of Turkey hefebv chooses under Article 5(1) to apply
Option C of that Article.

Notification of Existing Provisions in Listed Agreements
For jurisdictions choosing Option C

Pursuant to Article 5(10) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 5(7). The article and paragraph number of each such provision is identified below.

Article 23)() o

2 Albania
6 Azerbaifan Article 22{1){a)
8 Bangladesh Article 23(1){a)
9 Belarus Article 22(1)}{a)
10 Belgium Article 23(2){a}{(c)
17 Croatia Article 22{1)}{a)
21 Estonia Article 22{2){a)
29 India Article 22(3Na)
30 Indonesia Article 22{1}{(a)
41 . Kyrgyzstan Article 22(1){a)
42 _ Latvia ' Article 22(2)(a)
44 Lithuania Article 22{2}{a)
46 : Macedonia Article 23(1}a)
50 Moldova Article 22(1)(a)
53 Morocco Article 22(1)(a}
71 Slovakia Article 22{1}{a)
76 Sudan Article 22{1)(a)
77 Sweden : Article 23{1}{(a)
31 ' Thailand : Article 23(1)}(a)
83 The Netherlands Article 23(1)(a)
Protocol XIV
85 Turkish Republic of Northern Article 22{1)(a)(b)
Cyprus
86 Turkmenistan Article 22(1)
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Article 6 — Purpose of a Covered Tax Agreement

Reservation

Pursuant to Article 6{4) of the Convention, the Republic of Turkey reserves the right for Article 6(1) not to apply to its
Covered Tax Agreements that already contain preamble language describing the intent of the Contracting
lurisdictions to eliminate double taxation without créating opportunities for non-taxation or reduced taxation,
whether that language is limited to cases of tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents
of third jurisdictions) or applies more broadly. The following agreements contain preamble language that is within
the scope of this reservation.

Argentina Intending to conclude a Convention for the elimination of
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Convention for the indirect benefit of residents of third
States)

66 Rwanda Intending to conclude an Agreement for the elimination of
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty
shopping arrangements aimed at obtaining reliefs provided in
this Agreement for the indirect benefit of residents of third
States) '
92 Venezuela intending to conclude an Agreement for the elimination of
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Agreement for the indirect benefit of residents of third
States) '

Notification of Choice of Optional Provisions

Pursuant to Article 6(6) of the Convention, the Republic of Turkey hereby chooses to apply Article 6(3).
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Notification of Existing Preamble Language in Listed Agreements

Pursuant to Article 6(5) of the Convention, the Republic of Turkey considers that the following agreements are not
within the scope of a reservation under Article 6(4) and contain preamble language described in AI"UCIE 6(2). The text
of the relevant preambular paragraph is identified below.
Austria Desiring to conclude an Agreement for the Avoidance of
Double Taxation with respect to Taxes on Income,

2 Albania Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

3 Algeria Désireux de conclure une convention en vue d'éviter les
doubles impositions et d'etablir des regles d’assistance
reciproque en matiére d'impodts sur le revenu et sur la fortune

5 Australia - Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and the prevention
of fiscal evasion,

6 Azerbaijan Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve iki dlke arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle

7 Bahrain Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

8 Bangladesh Desiring to conciude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes onincome

9 Belarus Desiring to conciude an Agreement for the avoidance of
double taxation with respect to taxes on income

10 Belgium Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income,

11 Bosnia and Desiring to conclude a Convention for the avoidance of double

Herzegovina taxation with respect to taxes on income and on capital

12 Brazil Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

13 Bulgaria Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income,

14 Canada desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital,

15 Chad Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

16 Céte D'ivoire” | Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with

W v e respect to_taxes on income ' '

17 » |1 - L roati Desiring to_con udeuarrnAgreement for the avoidance -of-f g
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double taxation and the prevention of fiscal evasion with
respect to taxes on income

20

Egypt

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

21

Estonia

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income

22

Ethiopia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes onincome

23

Finland

Desiring to conclude an agreement for the avoidance of
double taxation with respect to taxes onincome,

24

France

‘Désireux de conclure une convention en vue d'éviter les

doubles impositions en matiére d'impots sur le revenu,

25

Georgia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

27

Greece

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

28

Hungary

Desiring to conclude an Agreement for the avmdance of
double taxation with respect to taxes on income and to
further develop and facilitate their economic relationship

29

India

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

30

indonesia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with

_respect to taxes on income,

31

Iran

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital

32

lreland

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and capital gains,

33

Israel

Desiring to conclude an Convention for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

34

ltaly

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and the
prevention of fiscal evasion.

35

Japan

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes onincome,

36

Jordan

Desiring to conclude an Agreement for the avoidance of
double taxation and for the arrangement of some other

‘matters with respect to taxes on income and capital

37

Kazakhstan

Desiring to conclude an Agreement for the avoidance  of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two-
countries

38

Agreement for the avoidance of
to;, taxes on income and with a
,COpﬁeratlon between the two:

Desiring to conclude a
double taxation with:t
view to promote” ecoiiomi
countries

39

Desiring to copclude; it ghee of

double taxatrog\\ an
R

respect to taxes'g)

B




40

Kuwait

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital :

41

Kyrgyzstan

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on Income '

42

Latvia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

43

Lebanon

Desiring to conclude an Agreement -for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

44

Lithuania

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

45

Luxembourg

Desiring to conclude an Agreement for the avoidance. of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital,

46

Macedonia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

47

Malaysia

Desiring to conclude an Agreement for the avondance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

48

Malta

Desiring to conciude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

49

Mexico

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

50

Moldova

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

51

Mongolia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two
countries

52

Montenegro

Desiring to conclude a Convention for the avo:dance of double
taxation with respect to taxes on income and on capital,

53

Morocco

Desiring to conclude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

54

New Zealand

'Desiring to conclude an Agreement for the avoidance of

double taxation and the prevention of fiscal evasion with
respect to taxes on income,

55

Desiring to conclude a Convention for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with
respect to. taxes on income,

56

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxeson jnfgme,

57

Desiring to conc!ude an- Ag;ﬁemeint for the avmdance of
: -reventrop of fiscal evasion} w;th
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respect to taxes on income.

59

Palestine

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

60

Philippines

Desiring to conclude an Agreement for the Avoidance of
Double Taxation and the Preventlon of Fiscal Evasion with
respect to Taxes on Income

61

Poland

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

62

Portugal

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

63

Qatar -

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income, :

64

Romania

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and capital
and with a view to promote and strengthen the economic
relations between the two countries

65

Russia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to¢ taxes on income and with a
view to promote economic cooperation between the two
countries,

67

Saudi Arabia

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of tax evasion with respect to
taxes on income

68

Senegal

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with |
respect to taxes on income

69

Serbia

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

70

Singapore

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

71

Slovakia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

72

Slovenia

| taxation with respect to taxes on income,

Desiring to conclude a Convention for the avoidance of double

73

Somalia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to ;taxes on income

74

. South Africa

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to faxes onincome,

75

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

76

Desiring to conﬂuﬁa&nMAgreement for the avmdance of
double taxatiopWith réspecf”tno taxes on income

Desiring to g,fi:’onclude aﬁ Agr"‘e"ment for the avoidance
Double Taxdtion' w&thfésbgcﬂ ,\taxes on income

Desiring toii ;;ontilude Al jAgree ent for the avmdance--
double taxai,’:on“wrth' S5pettig® taxes on income L

Desiring to egﬁg]}ade anﬂA;pé’ément for the avoidance @»f

double taxatlonﬁ%aad lb;ej;;{af# vention of fiscal evasion w1th
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respect to taxeson income

80

Tajikistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes onincome

81

Thailand

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

82

The Gambia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

83

The Netherlands

Desiring t0 conclude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income .

84

Tunisia

Desiring to conclude an Agreement for the avoidance of
double taxation respect to taxes on income and on capital

85

Turkish Republic
of Northern
Cyprus

Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi ve vergi
kaybini dnleyen Anlagsma yapmak istegiyle

86

Turkmenistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation bhetween the two
counfries

87

U.AE

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

88

Ukraine

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital and with a view to
promote economic cooperation between the two countries

89

United Kingdom

Desiring to conclude an Agreement for the avoidance of
Double Taxation and the prevention of fiscal evasion with
respect to taxes on income and capital gains’

S0

United States of
America

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

91

Uzbekistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two
countries

93

Viet Nam

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

94

Yemen

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income
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Notification of Listed Agreements Not Containing Existing Preamble Language

Pursuant to Article 6(6) of the Convention, the Republic of Turkey considers that the following agreements do not
contain preamble ianguage referring to a desire to develop an economic relationship or to enhance co-operation in

tax matters.

1 Austria
2 Albania
3 Algeria
5 Australia
| 6 Azerbaijan
7 Bahrain
8 Bangladesh
9 Belarus
10 Beigium
11 Bosnia and Herzegovina
12 Brazil
13 Bulgaria
14 Canada
15 - Chad
16 Céte d'Ivoire
17 Croatia
18 Czech Republic
19 Denmark
20 Egypt
21 Estonia
22 Ethiopia
23 Finland
24 France
25 Georgia
26 Germany
27 Greece
28 Hungary
29 india
30 Indonesia
31 fran .
32 Ireland
33 Israel
34 ftaly
35 Japan
36 Jordan
37 Kazakhstan
38 Korea
39 Kosovo
40 Kuwait
41 Kyrgyzstan
Latvia
Lebanon
Lithuania
: Luxembourg
Macedonia
Malaysia
Malta ;




.

49 Mexico
50 Moldova
51 Mongolia
52 Montenegro
53 Morocco
54 New Zealand
55 Norway
56 Oman

57 P.R.C.

58 Pakistan
59 Palestine
60 Philippines
61 Poland

62 Portugal
63 Qatar

64 Romania
65 Russia

67 Saudi Arabia
68 Senegal
69 Serbia

70 Singapore
71 Slovakia
72 Slovenia
73 Somalia
74 South Africa
75 Spain

76 Sudan

77 Sweden
78 Switzerland
79 Syria

30 Tajikistan
31 Thailand
32 The Gambia
83 The Netherlands
84 Tunisia

85 Turkish Republic of Northern Cyprus
86 Turkmenistan
87 U.A.E

88 Ukraine
89 United Kingdom
a0 United States of America
91 Uzbekistan
93 Viet Nam
94 Yemen




\

Article 7 — Prevention of Treaty Abuse

Reservation

Pursuant to Article 7(15)(b) of the Convention, the Republic of Turkey reserves the right for Article 7(1) not to apply
to its Covered Tax Agreements that already contain provisions that deny all of the benefits that would otherwise be
provided under the Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to obtain those
benefits. The following agreements contain provisions that are within the scope of this reservation.

4 Argenti " Article 27

65 Rwanda : Article 29
92 _ Venezuela - Article 28

Notification of Existing Provisions in Listed Agreements

Pursuant to Articie 7(17){a) of the Convention, the Republic of Turkey considers that the following agreements are
not subject to a reservation under Article 7(15)(b) and contain a provision described in Article 7(2}. The article and
paragraph number of each such provision is identified below.

Article 28

12 Brazil

33 Israel Article 27

37 Kazakhstan Article 27 {first sentence}

43 Lebanon Article 25 (1),10(7),11(8),

12(7)

43 Malta Article 26 (3)

59 Palestine Article 10(6), Article 11(8),
Article 12(7), Article 21(3)

63 Qatar Article 28

68 Senegal Article 28




Article 8 — Dividend Transfer Transactions
Reservation

Pursuant to Article 8(3)(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 8
not to apply to its Covered Tax Agreements.




Article 9 — Capital Gains from Alienation of Shares or [nterests of Entities Deriving their Value Principally from
immovable Property

Notification of Choice of Optional Provisions
Pursuant to Article 9(8) of the Convention, the Republic of Turkey hereby chooses to apply Article 9(4).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 9(7) of the Convention, the Republic of Turkey considers that the following agreements contain a
provision described in Article 9(1). The article and paragraph number of each such provision is identified befow.

4 Argentina Article 13(4)
5 Australia Article 13(4)
14 Canada Article 13{4)
16 Cote d’lvaire Article 13{4)
20 Egypt Article 13{4)
21 Estonia Article 13(1)
23 Finland Article 13{4)
24 france Article 13(2)
26 Germany Article 13(2)
29 India Article 13(4)
32 Ireland Article 13(2)
33 Israel Article 13(4)
42 Latvia Article 13(1)
44 Lithuania Article 13(1)
48 Malta Article 13{2)
49 Mexico Article 13(2)
53 Morocco Article 13{4)
54 New Zealand Article 13(4)
55 Norway Article 13(4)
57 P.R.C. Article 13(4)
60 Philippines Article 13(4)
66 Rwanda Article 15(4)
68 Senegal Article 13(4)
74 South Africa Article 13(4)
90 United States of America Article 13(1)(b)
92 Venezuela Article 13{4)
93 Viet Nam Article 13(4)




x

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

Reservation

Pursuant to Article 10(5)(a)} of the Convention, the Republic of Turkey reserves the right for the entirety of Article 10
not to apply to its Covered Tax Agreements.




Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

Reservation

Pursuant to Article 11(3){a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 11
not to apply to its Covered Tax Agreements.
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Similar Strategies

Notification of Existing Provisions in Listed Agreements

Pursuant to Articte 12{5) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 12(3}(a). The article and paragraph number of each such provision is identified below.

" Article 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and

1 Austria Article 5(5){a)
2 Albania Article 5(5)
3 Algeria Article 5(4)
5 Australia Article 5(6){a)
6 Azerbaijan Article 5(4)
7 Bahrain Article 5{5}{(a)
3 Bangladesh Article 5(5}
9 Belarus Article 5{(4)
10 Belgium Articie 5(5)(a)
11 Bosnia and Herzegovina Article 5(5)
12 Brazil Article 5(5})
13 Bulgaria Article 5(5)
14 Canada Article 5(5)}{a)
15 Chad Article 5(5)
16 Céte d’lvoire Article 5(5)
17 Croatia Article 5(5)
18 Czech Republic Article 5(5)
19 Denmark Article 5(5)(a)
20 Egypt Article 5{4)
21 Estonia Article 5(5)
22 Ethiopia Article 5(5)
23 Finland Article 5{5)(a)
24 France Article 5{5)(a)
25 Georgia Articie 5(5)
26 Germany Article 5(5)
27 Greece Article 5(5)(a)
28 Hungary Article 5(4)
29 India Article 5(4)(a)
30 Indonesia Article 5(5)(a)
31 Iran Article 5(4)
32 Irefand Article 5(6)(a)
33 Israel Article 5(5)
34 Italy Article 5(4){a)
35 lapan - Article 5(7)
36 Jordan Article 5(5}
37 Kazakhstan Article 5(4) .
38 Korea Article 5(5)(a)
39 Kosovo Article 5(5)
40 Kuwait Article 5(4)
Article 5(5)
Article 5(5)
Article 5(5).
Article 5(5)
Article 5(5)(a) .




46. Macedonia Article 5(4)
a7 Malaysia Article 5(4)
48 Malta Article 5(5)
49 Mexico Article 5(5)
50 Moidova Article 5(5)
51 Mongolia Article 5(4)
52 Montenegro Article 5{(5)
53 Morocco - Article 5(4)
54 New Zealand Article 5(7)
55 Norway Article 5(6)(a}
56 Oman Article 5(4)
57 P.R.C. Article 5(5)
58 Pakistan Article 5(5)(a)
59 Palestine Article 5(5)
60 Philippines Article 5(4)
61 Poland Article 5(4)
62 Portugal Article 5(5)(a)
63 Qatar Article 5(5)
64 Romania Article 5{4}(a)
65 Russia Article 5(5)
66 Rwanda Article 5(5)
67 Saudi Arabia Article 5{5)(a)
68 Senegal Article 5(5)(a)
69 Serbia Article 5(5)
70 Singapore Article 5(4){a)
71 Slovakia Article 5{4)
72 Slovenia Article 5(5)
73 Somalia Article 5(5)
74 South Africa Article 5(4)
75 Spain Article 5(5)(a)
76 Sudan Article 5(5)
77 Sweden Article 5(4}(a)
78 Switzerland Article 5(5)
79 Syria Article 5(5)
80 Tajikistan Article 5(5)
81 Thailand Article 5{(5)}(a)
82 The Gambia Article 5(5)
83 The Netherlands Article 5{5)(a)
84 Tunisia Article 5(5)
86 Turkmenistan Article 5{4)(a)
87 U.A.E Article 5(4)
88 Ukraine Article 5({5)
89 United Kingdom Article 5(5){a)
20 United States of America Article 5{4){a)
91 Uzbekistan Article 5{4){a)
92 Venezuela Article 5(5)
093 Viet Nam Article 5(5)
94 Yemen . Article 5(5)




Pursuant to Article 12(6) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 12(3}(b). The article and paragraph number of each such provision is identified
below.

1 Austria Article 5(6)
2 Albania Article 5{(6)
3 Algeria Article 5(5)
5 Australia Article 5(7)
6 Azerbaijan Article 5(5)
7 Bahrain Article 5(6)
8 Bangladesh Article 5(6)
9 Belarus Article 5(5)
10 Belgium Article 5{(B)
11 Bosnia and Herzegovina Article 5{(6)
12 Brazil Article 5{6)
13 Bulgaria Article 5(6)
14 Canada Article 5(6)
15 Chad Article 5(6)
16 Cote d'Ivoire Article 5{6)
17 Croatia Article 5(6}
18 Czech Republic Article 5(6)
19 " Denmark Article 5(6)
20 Egypt Article 5(5)
21 Estonia Article 5{6)
22 Ethiopia Article 5(6)
23 Finland Article 5(6}
24 France Article 5(6)
25 Georgia Article 5(5)
26 Germany Article 5{6)
27 Greece Article 5(6)
28 Hungary Article 5(5)
29 India Article 5(5)
30 Indonesia Article 5(6)
31 Iran Article 5(5)
32 Ireland Article 5{7}
33 Israel Article 5(6)
34 ttaly Article 5(5}
35 Japan Article 5(8}
36 Jordan Article 5{6)
37 Kazakhstan Article 5(5)
38 Korea Article 5(6)
39 Kosovo Article 5(6)
40 Kuwait Articte 5(5)
41 Kyrgyzstan Article 5(6)
42 Latvia Article 5(6)
43 Lebanon Article 5(6)
Article 5(6)
Article 5(6)
Article 5(5)
Article 5(5)
Article 5(6)
Article 5(7) M
Article 5{6)




51 Mongolia Article 5(5)
52 Montenegro Article 5(6)
53 Morocco Article 5(6)
54 New Zealand Article 5(8)
55 Norway Article 5(7)
56 Oman Article 5(5)
57 P.R.C. Article 5(6)
58 Pakistan Article 5(6)
59 Palestine Article 5(6)
60 Philippines Article 5{5)
61 Poland Article 5(5)
62 Portugal Article 5(6)
63 Qatar Article 5(7)
64 Romania Article 5(6)
65 Russia -Article 5{6)
66 Rwanda Article 5{7)
67 Saudi Arabia Article 5{6)
. 68 Senegal Article 5(7)
69 Serbia Article 5(6)
70 Singapore Article 5(5)
71 Slovakia Article 5(5)
72 Slovenia Article 5(6)
73 Somalia Article 5{6)
74 South Africa Article 5{5}
75 Spain Article 5{6})
76 Sudan Article 5(6)
77 Sweden Articte 5(5)
78 Switzerland Article 5(6)
79 Syria Article 5(6)
80 Tajikistan Article 5(6)
81 Thailand Article 5(6)
82 The Gambia Article 5(6)
83 The Netherlands Article 5(6) and Protocol
' Article 1)
34 Tunisia Article 5(6)
35 Turkish Republic of Northern Article 5(4)
Cyprus
86 Turkmenistan Article 5(5)
87 U.AE Article 5(5)
88 Ukraine Article 5(8)
39 United Kingdom Article 5(6)
90 United States of America Article 5(5)
91 Uzbekistan Article 5(5)
92 Venezuela Article 5(7)
93 Viet Nam Article 5(6)
94 Yemen Article 5{7})

[ ——
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Notification of Choice of Optional Provisions

Pursuant fo Article 13(7) of the Convention, the Republic of Turkey hereby chooses to apply Option A under Article

13(1).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 13(7) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 13(5){a). The article and paragraph number of each such provision is identified below.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity Exemptions

1 ustria Article 5(4)
2 Albania Article 5(4)
3 Algeria Article 5(3)
4 Argentina Article 5(4)
5 Australia Article 5(4)
6 Azerbaijan Article 5(3)
7 Bahrain Article 5(4)
3 Bangladesh Article 5(4)
9 Belarus Article 5(3)
10 Belgium Article 5(4)
11 Bosnia and Herzegovina Article 5(4)
12 Brazil Article 5{4)
13 Bulgaria Article 5(4)
14 Canada Article 5(4)
15 Chad Article 5(4)
16 Céte d'Ivoire Article 5(4)
17 Croatia Article 5(4)
18 Czech Republic Article 5(4)
19 Denmark Article 5(4)
20 Egypt Article 5(3)
21 Estonia Article 5(4)
22 Ethiopia Article 5{4)
23 Finland Article 5{4)
24 France Article 5{(4)
25 Georgia Article 5{4)
26 Germany Article 5{4)
27 Greece Article 5(4)
28 Hungary Article 5(3)
29 India Article 5(3)
30 Indonesia Article 5(4)
31 Iran Article 5{3)
32 treland Article 5(5)
33 Israel Article 5{4)
34 Italy Article 5(3)
Article 5(6)
Article 5(4)
Article 5(3}
Article 5(4)
Article 5(4)
Article 5(3)
Article 5{4)




a2 Latvia Article 5{(4}
- 43 Lebanon Article 5(4)
a4 Lithuania Article 5(4)
45 Luxembourg Article 5{4)
46 Macedonia Article 5(3)
47 Malaysia Article 5(3)
48 Malta Article 5{(4)
49 Mexico Article 5(4)
50 Moldova Article 5(4)
51 Mongolia Article 5{3)
52 Montenegro Article 5(4)
53 " Morocco Article 5(3)
54 New Zealand Article 5(6}
55 Norway Article 5(5)
56 Oman Article 5(3)
57 P.R.C. Article 5(4)
58 Pakistan Article 5(4)
59 Palestine Article 5(4)
60 Philippines Article 5(3)
61 . Poland Article 5(3)
62 Portugal Article 5{4}
63 Qatar Article 5(4)
64 Romania Article 5(3)
65 Russia Article 5{4)
66 Rwanda Article 5{4)
67 Saudi Arabia Article 5(4)
68 Senegal Article 5{4)
69 Serbia Article 5{4)
70 Singapore Article 5(3)
71 Slovakia Article 5(3)
72 Slovenia Article 5(4)
73 Somalia Article 5(4)
74 South Africa Article 5(3)
75 Spain Article 5(4)
76 Sudan Article 5{4)
77 Sweden Article 5{3)
78 Switzerland Article 5{4)
79 Syria Article 5({4)
80 Tajikistan Article 5(4)
81 Thailand Article 5{(4)
a2 The Gambia Article 5(4)
23 The Netherlands Article 5(4)
84 Tunisia Article 5(4)
85 Turkish Republic of Northern Article 5(3)
Cyprus
86 Turkmenistan Article 5(3)
87 UAE Article 5(3)
88 Ukraine Article 5(4)
89 United Kingdomisz,, Article 5(4)
90 United State$of A 3 Article 5(3)
Uzbekistan , Article 5(3)
VeTiezuela Article 5(4)
Viet,Nam Article 5(4)
Yemeg Article 5{4)
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Article 14 - Splitting-up of Contracts
Reservation

Pursuant to Article 14(3}(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 14
not to apply to its Covered Tax Agreements.




" Article 16 — Mutual Agreement Procedure

Reservation

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 16{6){a) of the Convention, the Republic of Turkey considers that the following agreements
contain a provision described in Article 16(4){a){i). The article and paragraph number of each such provision is

identified below.

rti!e 2(1), rst sentence

1 Austria
2 Albania Article 25(1), first sentence
3 Algeria Article 26{1), first sentence
5 Australia Article 25{1), first sentence
6 Azerbaijan Article 24(1), first and second
sentence
7 Bahrain Article 24{1)
8 Bangladesh Article 25(1), first sentence
9 Belarus Article 24(1}, first sentence
10 Belgium Article 25(1), first sentence
11 Bosnia and Herzegovina Article 26(1), first sentence
12 Brazil Article 25(1), first sentence
13 Bulgaria Article 24(1)
14 Canada Article 25(1)
15 Chad Article 24(1), first sentence
16 Cote d’lvoire Article 24{1), first sentence
17 Croatia Article 24(1), first sentence
18 Czech Republic Article 24(1), first sentence
19 Denmark Article 24(1), first sentence
20 Egypt Article 25(1)
21 Estonia Article 24{1), first sentence
22 Ethiopia Article 25(1), first sentence
23 Finland Article 24{1), first sentence
24 France Article 25(1)
25 Georgia Article 24(1), first sentence
26 Germany Article 24(1), first sentence
27 Greece Article 24(1)}, first sentence
28 Hungary Article 25(1)
29 India Article 25{1)
30 Indonesia Article 24(1)
31 fran Article 26(1), first sentence
32 . Ireland Article 25(1), first sentéence
33 tsrael Article 24{1)
34 Italy Article 25(1), first sentence and
Protocol VIl
Japan,, Article 24(1)
‘Jordan Article 27(1)
Article 24(1)
Article.25(1)
Article 24(1), first sentence %
Article 27(1)




41 Kyrgyzstan Article 24{1), first sentence
42 Latvia Article 24(1), first sentence
43 Lebanon Article 24{1)}, first sentence
44 Lithuania Article 24(1), first sentence
45 tuxembourg Article 25(1), first sentence
46 Macedonia Article 25(1}, first sentence
47 Malaysia Article 24(1)
48 Malta Article 24(1), first sentence
49 Mexico Article 24(1), first sentence
50 Moldova Article 24(1), first sentence
51 Mongolia Article 24{1)
52 Montenegro Article 26{1), first sentence
53 Morocco Article 24{1), first sentence
54 New Zealand Article 24(1), first sentence
55 Norway Article 25(1), first sentence
56 Oman Article 24(1), first sentence
57 P.R.C. Article 25(1), first sentence
58 Pakistan Article 25(1)
59 Palestine Article 24{1), first sentence
60 Philippines Article 25(1), first sentence
61 Poland Article 25(1)
62 Portugal Article 25(1), first sentence
63 Qatar Article 25(1), first sentence
64 Romania Article 28(1)
65 Russia Article 24(1), first sentence
66 Rwanda Article 25(1), first sentence
67 Saudi Arabia Article 24(1)}, first sentence
68 Senegal Article 24(1), first sentence
69 Serbia Article 26(1), first sentence
70 Singapore Article 25(1), first sentence
71 Slovakia Article 24(1), first sentence
72 Slovenia Article 25(1), first sentence
73 Somalia Article 24(1}, first sentence
74 South Africa Article- 25(1}, first sentence
75 Spain Article 24(1), first sentence
76 Sudan Article 24(1), first sentence
77 Sweden Article 25(1)
78 Switzerland Article 24(1)
79 Syria Article 25(1), first sentence
80 Tajikistan Article 24(1), first sentence
81 Thailand Article 25(1), first sentence
82 The Gambia Article 24(1), first sentence
83 The Netherlands - Articte 25(1}
84 Tunisia Article 26(1)}, first sentence
85 Turkish Republic of Northern Articie 24(1)
Cyprus
Turkmenistan Article 24(1), first sentence
MAE: . Article 26(1)
‘{‘karaine f Article 25(1), first sentence
United Kingdom Article 25(1)
United States of Americd Article 25(1)
AR ‘ Article 24(1), first sentence
Article 25(1), first sentencé
Article 24(1), first sentence,




Pursuant to Article 16(6)(bXi) df the Convention, Republic of Turkey considers that the following agreements contain
a provision that provides that a case referred to in the first sentence of Article 16(1) must be presented within a
specific time period that is shorter than three years from the first notification of the action resulting in taxation not
in accordance with the provisions of the Covered Tax Agreement. The article and paragraph number of each such

provision is identified below.

Algeria Article 26(1), second sentence
Canada Protocol 8(za) and the first
sentence of Protocol (b)
34 ltaly Article 25{1), second sentence
43 tebanon - . Article 24{(1), second sentence
57 P.R.C. Article 25(1), second sentence




Pursuant to Article 16(6)(b)(ii} of the Convention, the Republic of Turkey considers that the following agreements

contain a provision that provides that a case referred to in the first sentence of Article 16{1) must be presented
within a specific time period that is at least three years from the first notification of the action resulting in taxation
not in accordance with the provisions of the Covered Tax Agreement. The article and paragraph number of each such

provision is identified below.

1 Austria Articie 24(1), second sentence
4 Argentina Article 24(1), second sentence
5 Australia Article 25{1), second sentence
11 Bosnia and Herzegovina Article 26(1), second sentence
15 Chad Article 24{1), second sentence
16 Cote d'lvoire Article 24(1), second sentence
17 Croatia Article 24(1}, second sentence
21 Estonia Article 24(1), second sentence
22 Ethiopia Article 25(1), second sentence
23 Finland Article 24(1), second sentence
25 Georgia Article 24{1), second sentence
26 Germany Article 24{1), second sentence
27 Greece Article 24{1), second sentence
32 freland Article 25(1), second sentence
39 Kosovo Article 24(1), second sentence
42 Latvia Article 24(1), second sentence
44 Lithuania Article 24(1), second sentence
45 Luxembourg Article 25(1), second sentence
46 Macedonia Article 25(1), second sentence
48 Malta Article 24(1}, second sentence
49 Mexico Article 24{1), second sentence
52 Montenegro Article 26(1), second sentence
53 Morocco Article 24(1), second sentence
54 New Zealand Article 24(1}, second sentence
55 Norway Article 25(1), second sentence
56 Oman Article 24{1), second sentence
59 Palestine Article 24{1), second sentence
60 Philippines Article 25(1), second sentence
62 Portugal Article 25(1), second sentence
63 Qatar Article 25(1), second sentence
66 Rwanda Article 25(1), second sentence
67 Saudi Arabia Article 24{1), second sentence
68 Senegal - Article 24{1), second sentence
69 Serbia Article 26(1), second sentence
70 Singapore Article 25(1), second sentence
72 Slovenia Article 25(1), second sentence
73 Somalia Article 24{1)}, second sentence
75 Spain Article 24(1), second sentence
79 Syria Article 25(1), second sentence
82 The Gambia Article 24(1), second sentence
92 Venezuela', Article 24(1), second sentence
ﬁ = Article 25(1), second sentence,
' _ % Article 24(1), second sentencé
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Notification of Listed Agreements Not Containing Existing Provisions

Pursuant to Article 16(6)(c)(ii) of the Convention, the Republic of Turkey considers that the following agreements do

not contain a provision described in Article 16(4){b}(ii).

Alni

Algeria

Azerbaijan

Bahrain

Bangladesh

Belarus

Belgium

Brazil

Bulgaria

Canada

Chad

Cote d'Ivoire

Croatia

Czech Republic

Egypt

Ethiopia

Greece

Hungary

India

Indonesia

Iran

Italy

Jordan

Kazakhstan

Korea

Kosovo

_ Kuwait

Kyrgyzstan

Lebanon .

Luxembourg

Macedonia

Malaysia

Mexico

Moldova

Maongolia

Morocco

Oman

P.R.C.

Pakistan

Palestine

Philippines

Poland

Qatar

Romania

Russia

Saudi Arabia

Senegal




70 Singapore

71 ' Slovakia

73 Somalia

74 . South Africa

76 Sudan

77 Sweden

78 Switzerland

79 Syria

30 Tajikistan

81 Thailand

82 The Gambia

84 Tunisia

85 Turkish Republic of Northern Cyprus
36 Turkmenistan '
87 U.AE

33 : Ukraine

39 United Kingdom
90 United States of America
91 Uzbekistan

93 . Viet Nam

94 Yemen

Pursuant to Article 16(6)(d){ii) of the Convention, the Republic of Turkey considers thét the following agreements do
not contain a provision described in Article 16(4)(c)(ii).

10 B Biglum

12 Brazil
32 Ireland
34 italy
36 Jordan
58 Pakistan
- 62 Portugal
89 United Kingdom




w

Article 17 — Corresponding Adjustments

Reservation

Pursuant to Article 17(3)}{a} of the Convention, the Republic of Turkey reserves the right for the entirety of Article 17
not to apply to its Covered Tax Agreements that already contain a provision described in Article 17(2). The following
agreements contain provisions that are within the scope of this reservation.

1 Austria Article 9{2)
2 Albania Article 9(2)
3 Algeria Article 9{2)
4 Argentina Article 9(2)
5 Australia Article 9(3)
6 Azerbaijan Article 9(2)
7 Bahrain Article 9(2)
8 Bangladesh Article 9{2)
9 Belarus Article 8(2)
10 Belgium Article 9{2)
11 Bosnia and Herzegovina Article 9(2)
13 Bulgaria Article 9(2)
14 Canada Article 9(2)
15 Chad Article 9{2)
1. 16 Cote d'lvoire Article 9(2)
: 17 Croatia Article 9(2)
x 18 Czech Republic Articie 9(2)
19 Denmark Article 9(2)
: 20 Egypt Article 9(2)
| 21 Estonia Article 9(2)
| 22 Ethiopia Article 9(2)
‘ 23 . Finland Article 9(2)
: 24 France Article 9(2)
| 25 Georgia Article 9(2)
26 Germany Article 9{2)
i 27 Greece Article {2}
! 28 Hungary Article 9(2)
i 29 India Article 9(2)
30 Indonesia Article 9{2)
31 fran Article 9{2)
32 Ireland Article 9(2)
33 Israel Article 9(2)
34 italy Article 9{2)
35 Article 9(2}
35 Article 9(2})
37 star Article 9(2)

30t Kosovo Article 9(2) -
N "N n Kuwait Article 9{2)
M & N B \ Kyrgyzsta Article 9(2)
§ , Z . Latvia s Article 9(2)
%k - Lebanon Article 9(2)
5 Lithuania Article 9(2)




45 Luxembourg Article 9(2)
46 Macedonia Article 9(2)
48 Malta Article 9(2)
- 49 Mexico Article 9{2}
50 Moldova Article 9(2)
51 Mongolia Article 9(2)
52 Montenegro Article 9(2)
53 Morocco Article 9(2)
54 New Zealand Article 9(2)
55 Norway Article 9(2)
56 Oman Article 9(2)
57 P.R.C. Article 9(2)
58 Pakistan Article 9(2)
59 Palestine Article 9(2)
60 Philippines Article 9(2)
61 Poland Article 9(2)
62 Portugal Article 9(2)
63 Qatar Article 9(2)
64 Romania Article 9{2)
65 Russia Article 9{2)
66 Rwanda Article 9{2)
67 Saudi Arabia Article 9(2).
68 Senegal Article 9(2)
69 Serbia Article 9(2)
70 Singapore Article 9(2)
71 Slovakia Article 9(2)
72 Slovenia Article 9(2)
73 Somalia Articte 9(2)
74 South Africa Article 9(2)
75 Spain _ Article 9(2)
76 Sudan Article 9(2)
77 Sweden Article 9(2)
79 Syria Article 9{2).
80 Tajikistan Article 9(2)
81 Thailand Article 9(2)
82 The Gambia Article 9{2)
83 The Netherlands Article 9{2)
84 Tunisia Article 9(2).
86 Turkmenistan Article 9(2)
87 U.A.E Article 9{2)
88 Ukraine Article 9(2)
89 United Kingdom Article 9(2)
20 United States of America Article 9{2)
91 Uzbekistan Article 9(2)
92 Venezuela Article 9(2)
93 Viet Nam “Article 9(2)
94 Yemen Article 9(2)




Article 35 — Entry into Effect
Reservation

Pursuant to Article 35(6) of the Convention, the Republic of Turkey reserves the right for Article 35(4) not to apply
with respect to its Covered Tax Agreements. ‘




-

TURKIYE’NIiN BEYANI

Tiirkiye Cumbhuriyeti, Matrah Agindirma ve Kér Kaydumanin Engellenmesine Yonelik Vergi
Anlagmalan ile Tlgili Onlemlerin Uygulanmasma fliskin Cok Tarafli Sozlesme hiikiimlerini
yalmizca diplomatik iliskisinin bulundudu Taraf Devletlere uygulayacagim beyan eder.

Tarkiye'nin bu Sozlesmeyi imzalamasi, Turkiye'nin higbir sekilde sodzde “Kibns
Cumbhuriyeti™ni tamdi1f: veya Tirkiye'nin bu Sézlesme kapsamnda sézde Kibris Cumhuriyeti
ile herhangi bir iligkiye girme yiikiimlil{ig{i anlamina gelmemektedir.




DECLARATION BY TURKEY

The Republic of Turkey declares that it will implement the provisions of
Multilateral Convention to Implement Tax Treaty Related Measures to Prevent

Base Erosion and Profit Shifting-MLI only to the States Parties with which it has

diplomatic relations.

- Turkey’s signature of this Convention should in no way be construed as the

recognition of the so-called “Republic of Cyprus™ by Turkey, nor should it imply
any obligation on the part of Turkey to enter into any dealing with ihe so-called
Republic of Cyprus within the framework of the said Convention.




