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28 Ocak 2022 tarihinde Kolombo’da imzalanan ve 7468 sayili Kanunla onaylanmast
uygun bulunan ekli “Tirkiye Cumburiyeti Hikiimeti ile Sri Lanka Demokratik Sosyalist
Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakcilign ile Vergiden Kagmmaya Engel Qlma Anlasmasi” ve eki

“Protokol”lin onaylanmasima, 9 sayil: Cumhurbaskanlifn Kararnamesinin 2 nct ve 3 iincii
maddeleri geregince karar verilmistir.
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TURKIYE CUMHURIYETI HOKUMETI

ILE

SRi LANKA DEMOKRATIK SOSYALIST CUMHURIYETI HUKUMETI

Ekeonomik iligkilerini daha fazla geligtirmek ve vergi konularinda isbirliklerini artirmak
istegiyle,

Vergi kagakeilig: veya vergiden kaginma yoluyla (Gglincil Devietlerin mukimlerinin
dolayly menfaatleri i¢in bu Anlagmada saglanan kolayiiklan elde etmeyi amaglayan anlasma
segme (treaty-shopping) ayarlamalan da dahil) vergilendirmeme veya disik vergilendirme
olanagi yaratmadan gelir {zerinden alinan vergiler bakimindan cifte vergilendirmeyi
dnlemek igin bir Anlagma akdetmek amaciyla,

Agadidaki sekilde anlasmislardir;

Madde‘! .
KAPSANAN KISILER

1. Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygutanacaktir.

2. Bu Anlagmanin amaglari bakimindan, Akit Devletierden herhangi birinin vergi
kanunlarina gére mali agidan tamamen veya kismen seffaf olarak degerlendirilen bir kurulug
veya diizenleme tarafindan veya bu kurulug veya dizenleme aracilifryla elde edilen gelir,
ancak Akit Devletin vergilendirme amaglari igin o Devletin bir mukiminin geliri olarak kabul
edildigi sbrece, o Akit Devietin bir mukiminin geliri olarak degerlendirilecektir. Bu fikranin
hikiimleri, higbir surette bir Akit Devietin, kendi mukimlerini vergilendirme hakkint
etkileyecek sekilde yorumlanmayacaktir.

Madde 2 )
KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindidina takimaksizin bir Akit Deviet veya politik alt
bdlumleri ya da mahalli idareleri adina gelir Gzerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varhklarin devrinden dodan kazanglara uygulanan
vergiler ile tesebbUsler tarafindan &denen Ucret ya da maaslanin toplam tutan Gzerinden
alinan vergiler dahil olmak tizere, toplam gelir veya gelirin unsurlan izerinden aknan tim
vergiler, gelir izerinden alinan vergiter olarak kabul edilecektir.

3. Anlagmanin uygulanacad: mevcut vergiler ézellikle:

a) Turkiye'de;

(i) gelir vergisi; ve




(iiy kurumlar vergisi;

{bundan bdyle "Tark vergisi” clarak bahsedilecektir);
b) Sri Lanka'da;

Yatinm Kurulu ite anlagmaya varan tesebbUslerin ciro ylizdesi olarak ddenen
gelir vergisi dahil gelir vergisi;

{bundan bbyle "Sri Lanka vergisi” olarak bahsedilecekir).

4. Anlagma ayni zamanda, Anlagmanin imza tarihinden sonra mevout vergilere ilave
olarak veya onlarin yerine alinan ve meveut vergilerie ayni nitelikte olan veya onlara &nemii
olglide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamian, vergi
mevzuatlarinda yapilan herhangi bir dnemii degisiklidi birbirlerine bildireceklerdir.

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglar bakimindan, metin aksini gerektirmedikge:

a) (i) "TUrkiye" terimi, kara illkesini, i¢ sulanni, karasulanni ve buntann Uzerindeki
hava sahasini, bunun yani sira canli veya cansiz dogal kaynaklarin aranmasi, igletilmesi ve
korunmasi amaciyla Tlrkiye'nin uluslararasi hukuka uygun olarak Uzerinde egemen hak
veya yetkilere sahip oldudu deniz alanianini ifade eder,

(i) "Sri Lanka" terimi, kara Glkesini, i¢ sulanni ve kara sutarini, bunlarin
lizerindeki hava sahasini, bunun yani sira Sri Lanka Demokratik Sosyalist Cumhuriyetinin
uluslararast hukuka ve ulusal mevzuatina uygun olarak egemen hak ve yetkilerini kullandii
veya bundan sonra kullanabilecedi miinhasir ekanomik bélge ve kita sahanhigi dahil olmak
{izere, Anayasasinda tanimlanan Sri Lanka Demokratik Sosyalist Cumhuriyeti Uikesini ifade
ader;

b) "bir Akit Deviet” ve "difer Akit Devlet" terimleri, metnin geregine gore Turkiye
veya Sri Lanka anlamina gelir;

¢) "kigi" terimi, bir gergek kisiyi, bir girketi ve kisilerin olusturdugu diger herhangi
bir kurulusu kapsar;

d) "sirket” terimi, herhangi bir kurum veya vergileme ydninden kurum olarak
muamele goren herhangi bir kurulug anlamina gelir;

e) "bir Akit Devlet tesebbiist” ve "diger Akit Devlet tegebbist” terimleri sirasiyla,
bir Akit Devietin mukimi tarafindan igletilen bir tegebbtiis ve diger Akit Devlstin mukimi

tarafindan isletilen bir tegebbis anlamina gelir;

f) "uluslararas! trafik" terimi, yalnizca diger Akit Devletin sinirlar iginde bulunan
yerler arasinda yapilan gemi veya ugak isletmeciligi hari¢ olmak Gzere, bir Akit Deviet
tesebblsii tarafindan gemi veya ugak isletilerek yapilan her tirld tastmacilidi ifade eder;

q) "yetkili makam" terimi:




()) Tarkiye'de, Hazine ve Maliye Bakamni veya onun yetkiti temsilcisini; ve

(i)} Sri Lanka'da, Ulusal Gelir Idaresi Bagkanini veya Baskanin yetkili
temsicisini,

ifade eder,;
h} bir Akit Devlet ile ilgili olarak "vatandag” terimi:

(i) o Akit Devietin uyrukluguna veya vatandagliyina sahip herhangi bir gercek
Kisiyi: ve

(i) o Akit Devlette yurlirllikte clan mevzuata gére statil kazanan herhangi bir
tizel kiglyi, ortakhidi veya birligi;

ifade eder.

i) "vergi” terimi, metnin geregine gore Sri Lanka vergisi veya Turk vergisi anlamina
gelir, ancak bu Anlagmanmn uygulandidi vergilere iliskin olarak herhangi bir gecikme veya
ihmal sonucu 6denmesi gereken veya bu vergilerle ilgili olarak kesilen para cezasi veya
ceza mahiyetinde olan tutarlari kapsamayacaktir.

2. Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmas
bakimindan, Anlagmada tanimlanmamig herhangi bir terim, metin aksini gerektirmedikge
veya yetkili makamiar 24 Gncli madde hikUmleri uyannca farkh bir anlam (zerinde
anlasmadik¢a, Anlagmanin uygulandigl vergilerin amaglian bakimindan, o tarinte bu
Devletin mevzuatinda sahip oldugu anlami tasiyacak ve bu Devletin yirirlikteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen
anlama gore Ustinlik tastyacaktir.

Madde 4
MUKIM

1. Bu Anlagmanin amagiart bakimindan, "bir Akit Devietin mukimi" terimi, o Dewvietin
mevzuat! geredince ev, ikametgah, kanuni merkez, kurulug veya tescil yeri, yénetim yeri
veya benzer yapida dider herhangi bir 6lgit nedeniyle burada vergiye tabi olan herhangi bir
kigi antamina gelir ve o Devleti, herhangi bir politik alt blimint veya mahalli idaresini de
kapsar. Ancak bu terim, yalmzca o Devletteki kaynaklardan elde edilen gelir nedeniyle o
Devlette vergiye tabi tutulan herhangi bir kislyi kapsamaz.

2. 1 inci fikra hilkimleri dolayisiyla bir gercek kisi her iki Akit Devletin de mukimi
oldudunda, bu kisinin durumu asagdidaki sekilde belirlenecektir:

a) bu kigi, yalnizca daimi olarak kalabilecegi bir evin bulundudu Devietin mukimi
kabul edilecektir; eder bu kisinin her iki Deviette de daimi olarak kalabilecegi bir evi varsa,
bu kisi, yalnizca kisisel ve ekonomik iliskilerinin daha yakin oldugu (hayati menfaatierinin
merkezi olan) Devletin mukimi kabul edilecektir;

b} eder kiginin hayati menfaatlerinin merkezinin yer aldi§l Devlet saptanamazsa
veya her iki Deviette de daimi olarak kalabilecegi bir evi yoksa, bu kisi yalnizca kaimay adet
edindidi evin bulundugu Devletin mukimi kabul edilecektir;




c) eger kisinin her iki Deviette de kalmayi adet edindidi bir ev varsa veya her iki
Devlette de bayle bir ev sdz konusu degilse, bu kisi yainizca vatandagt oldufu Devietin
mukimi kabul edilecektir;

d) efer kisi her iki Devletin de vatandagiysa veya her ki Devletin de vatandasi
degilse, Akit Davletlerin yetkili makamlar sorunu karsilikh anlagmayla gézeceklerdir.

3, Gergek kisi dhgindaki bir kigi, 1 inci fikra hitkiimleri dolayistyla her iki Akit Devletin
de mukimi cldugunda, Akit Devletlerin yetkili makamlar, séz konusu kisinin, Anlagmanin
amaclar bakimindan hangi Akit Devletin mukimi olarak kabul edilecedini kanuni merkezini,
etkin yonetim yerini, kurldudu yeri veya baska sekilde olusturuldugu veya tescil editdigi yeri
veya diger iigili etmenlen dikkate alarak, karsiikl anlasma yoluyla belirlemek icin caba
gbstereceklerdir. Bu tir bir anlagmaya varilamamas: durumunda, bu Kisi, Akit Devletlerin
yetkili makamlan tarafindan vzlagilan durum ve usuller harig olmak Uzere, bu Anlagma ile
saglanan vergi indirimi veya muafiyetlerine hak kazanamayacaktr.

Madde 5
ISYERI

1. Bu Anlagmanin amaglan bakimindan “igyeri" terimi, bir tegebbistn isinin tamamen
veya kismen ylritildigi ige iligkin sabit bir yer anlamina gelir.

2. "igyeri" terimi ézellikle sunlan kapsamina alir:
a) ydnetim yeri;
b) sube;
¢) biiro;
d) fabrika,
e) atolye;

f) maden ocagr, petrcl veya dogal gaz kuyusu, tag ocadr veya dogal kaynaklarin
cikarildig diger herhangi bir yer; ve

q) satis yeri olarak kullaniian tesisler.
3. “isyeri" terimi asadidakileri de kapsar:
a) iigili mali yilda baglayan veya hiten herhangi bir on iki aylik dénemde 183 gini
agan bir sire devam eden, ingaat santiyesi, yapim, montaj veya kurma projesi, dodal

kaynaklarin aranmas: veya geligtiriimesi igin kullanilan bir sondaj kulesi veya sondaj gemisi
ile bunlara tligkin gézetim faaliyetleri;

b) bir tegebbls tarafindan, calisanlan veya tegebbis tarafindan bu amacla
géreviendirilen diger personel araciigiyla bir Akit Devlette ifa edilen ve ilgili mali yilda
baslayan veya biten herhangi bir on iki aylik donemde toplam 183 glin(i agan bir slire veya
stirelerde devam eden danigmaniik hizmetleri dahil hizmet tedarikleri.




w

4. Bu maddenin daha énceki hikimleri ile bagh kahinmaksizin, “isyeri" teriminin
agsafidaki hususlar kapsamadi§ kabul edilecektir

a) tesislerin, tesebbise ait mallann veya ticari egyanin yalnizca depolanmasi veya
teshiri amaciyla kullaniimas;

b) tesebblise ait mal veya ticari esya stokiannin, yalnizca depolama veya teghir
amaciyla elde {utulmasi;

c) tegebblise ait mal veya ticari esya stoklannin, yalnizea bir bagka tegebbls
tarafindan isletimesi amaciyla elde tutulmasi;

d) ise iligkin sabit bir yerin, yalnizca, tesebbis i¢in mal veya ticari esya satin alma
veya bilgi toplama amaciyla eide tutulimas:;

e) ise iligkin sabit bir yerin, yalnizca, tesebbus igin diger herhangi bir faaiiyetin
ylritdlmesi amaciyla elde tutulmasi;

f) ige iligkin sabit bir yerin, yalnizca aj ila &) bentlerinde bahsedilen faalivetlerin
herhangi bir bilesimi icin elde tutulmas,

ancak sz konusu faaliyetin veya f) bendi yéninden, ise iliskin sabit yerdeki
faaliyetler bitanunin hazirlayicl veya yardimer nitelikte olmasi sarttir.

5. Ayni tegebbiisiin veya yakin iligkili bir tesebbis(in, ayni yerde veya ayni Akit
Devletteki diger bir yerde ficari faaliyet yuritmesi ve

a) bu madde hikimleri uyarinca bu yerin veya dider yerin, tesebbils veya yakin I
iligkili tegebbis igin bir igyeri olugturmas), veya

b) iki tesebbils tarafindan ayni yerde ya da ayni tesebbits veya yakin iligkili
tesebbisler tarafindan iki yerde yorGtilen faaliyetlerin bilegimi sonucu meydana gelen
faaliyet bitUnunin hazirlayici veya yardimel nitelikte olmamasi,

durumlarinda, iki tegebbis tarafindan ayni yerde ya da ayni tegebbils veya yakin |
ligkili tegebbisler tarafindan iki yerde yritllen ticari faaliyetlerin, bitlinsel bir ticari igleyisin
parcasi olan tamamlayici islevleri olugturmast kaydiyla; bir tesebbis tarafindan kullanilan
veya elde tutulan ise iligkin sabit bir yere 4 {incl fikra uygulanmayacaktir,

6. 1inci ve 2 nci fikra hiktmleriyle bagh kalinmaksizin, 8 inci fikranin uygulanacag
bagimsiz nitelikteki acente diginda, bir kisi, bir Akit Devlette, diger Akit Devietin bir
tegebblsl adina hareket ederse ve eder bu kisi:

a) faaliyetieri 4 inci fikrada belirtilen ve bu fikra hitkimleri uyarinca ise iligkin sabit
bir yer vasitasiyla yiritildiginde o sabit yeri isyeri yapmayacak olan faaliyetierie sinirh
: olmadikga, v Devlette tesebbls adina s6zlegme akdetme yetkisine sahip olur ve bu yetkisini
i mutaden kullamirsa; veya

i
I
I
]




k) héyte bir yetkisi olmamasina ragmen, tesebbls adina dizenli olarak teslim ettigi
mallardan veya ticari esyadan ilk bahsedilen Devletie mutaden, mal veya ticari esya stoku
bulundurursa

bu tegebbls, Hik bahsedilen Akit Deviette bu kiginin tesebbis icin gerceklestirdigi
her tusli faalyet dolayisivla bir igyerine sahip kabul edilecektir.

7. Bu maddenin daha dnceki hikimleri ile bagh kalinmaksizin, bir Akit Devletin
sigortacilik tesebbiisl, reasdrans ile ilgili olanlar harig, 8 inci fikranin uygulanacagi bagimsiz
nitelikteki bir acente disindaki bir kisi vasitasiyla diger Akit Deviet topraklarinda prim tahsil
eder veya riskleri sigortalarsa, bu tesebbistn bu diger Devlette bir isyerine sahip oldugu
kabul edilecektir.

8. Bir tesebbils bir Akit Devlette islerini yalnizca, kendi islerine olagan sekilde devam
eden bir simsar, bir genel komisyon acentesi veya badimsiz statide diger herhangi bir
acente vasitastyla yOrittGgl icin bu Devlette bir igyerine sahip kabul olunmayacaktir,
Bununia birlikte, bir kisi miinhasiran veya neredeyse milnhasiran yakin iligkili oldugu bir veya
daha fazla tegebbls adina hareket ederse, bu kigi bu fikranin tagidid: anlamda bdyle bir
tesebbis bakimindan bagdimsiz acente olarak kabul ediimeyecekfir.

9. Bir Akit Devletin mukimi olan bir girket, diger Akit Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir isyeri vasitasiyla veya dider bir sekilde) bir sirketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri icin
oir isyen olugturmayacaktir.

10. Bu maddenin amaglari bakimindan, bir kigi veya tegebbils, bir tesebbls ile, eger
ilgili tm durum ve kogullar altinda biri dierinin kontrolline sahipse ya da her ikisi de ayni
kisi veya tesebblslerin kontroli altinda ise yakin iligkilidir. Her durumda, bir Kisi veya
tesebbis, bir tegsebbis ile, eder biri diderindeki yararlanma hakkinin dogrudan veya dolayl
olarak ylzde 50'den fazlasina (veya bir sirket ydniinden, toplam oyun ve sirket paylan
degerinin ya da girketteki gergek 6z sermaye payinin ylzde 50'den fazlasina) sahipse veya
eder bagka bir kisi veya tesebbls, bu kisi ve tegebbiisteki veya ki tegebblisteki yararlanma
hakkintn dogrudan veya delayli olarak ylzde 50'den fazlasina (veya bir sirket yéninden,
toplam oyun ve sirket paylan deferinin ya da sirketteki gercek 6z sermaye payinin ylzde
50'den fazlasina) sahipse yakin iligkili olarak degerlendirilecektir.

. Madde 6 . .
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan elde
etti§i gelir (tarm veya ormanciliktan elde edilen gelir dahil), bu dijer Devletle
vergilendirilebilir.

2. "Gayrimenkul varlik" terimi, sz konusu varhdin bulundudu Akit Devletin
mevzuatina gore tanimlanacaktir. Terim her hallkarda, gayrimenku! varliga muteferri
varliklan, tarim (balik Gretimi ve yetistiriciligi dahil) ve ormancilikta kullanilan hayvanian ve
araglari, genel hukuk kurallarinin uygulanacad gayrimenkul mitkiyetine iliskin haklari,
gayrimenkul intifa haklannt ve maden ocaklarinin, kaynaklann ve diger dogal kaynakiarin
isletimesi veya isletme hakki karsihdinda dofan sabit ya da defisken &demeler {izerindeki
haklar kapsayacak; gemiler ve ugaklar gayrimenkul varhk olarak degerlendirimeyecektir,




3. 1 inci fikra hokUmleri, gayrimenkul varligin dogrudan kullamimindan,
kKiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

4. 1inci ve 3 uncl fikra hukamleri ayni zamanda, bir tesebbisin gayrimenkul
varliklarindan eide edilen gelir ile serbest maslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir,

. Madde 7
TICARI KAZANGLAR

1. Bir Akit Devlet tegebbustne ait kazang, sz konusu tesebbis dider Akit Deviette
yer alan bir isyeri vasitasiyla ticari faaliyette bulunmadikga, yalmizca bu Devleite
vergilendirilecektir. Eder tesebbils yukarida bahsedilen sekilde ticari faaliyette bulunursa,
tesebbusiin kazanglar, bu diger Devlette, yainizca a) bu isyerine, veya b} diger Davlette, bu
isyeri vasitasiyla satilan mal veya ticari esya ile ayni veya benzer niteliteki mal veya ticari
esyalann satiglaring; atfedilebilen miktarla simirli olmak Uzere vergilendirilebilir.

2. 3 tncl fikra hiukdmleri sakh kalmak Gzere, bir Akit Deviet tesebbist diger Akit
Devlette yer alan bir igyeri vasitassyla ticari faaliyette bulundugunda, her iki Akit Deviette de
bu isyerine atfedilecek kazang, bu isyeri ayni veya benzer kosullar altinda, ayni veya benzer
faaliyetlerde bulunan ayri ve badimsiz bir tesebbls olsayd ve igyerini olugturdugu
tegebbiisten tamamen bagimsiz bir nitelik kazansaydi ne kazang elde edecekti ise ayn
miktarda bir kazang¢ olacaktir.

3. Bir igyerinin kazanci belirienirken, isyerinin bulundugu Deviette veya baska yerde
yapilan, yonetim ve genel idare giderleri de dahil olmak lzere igyerinin amaglanina uygun
giderlerin indirilmesine miisaade edilecektir.

4. Bir Akit Devlette, bir isyerine atfedilebilir kazancin, tesebbiistn toplam kazancinin
muhtelif birimlere paylastirimasi esasina gére befirlenmesi mutad oldugu takdirde, 2 nci
fikrada &ngorilen highir hikom, bu Akit Devletin, vergilendirilebilir kazanci mutaden
uygulachdi béyle bir paylastirma yantemi ile beliremesine engel olmayacaktir; bununla
beraber, uygulanacak paylagtirma ydntemi Gyle olacaktir ki, sonug bu maddede belirlenen
prensiplere uygun olacaktir.

5. Bir igyerine, bu igyeri tarafindan bir tesebbils adina yalnizca mal veya ticari egya
satin alinmast dolayisiyla highir kazang atfediimeyecekiir,

6. Onceki fikralarin amaglar bakimindan, isyerine atfedilebilen kazang, aksine makul
ve gegerli bir neden olmadikga her yil ayni yéntemle belirlenecekiir.

7. Kazang, bu Anlagmanun dier maddelerinde ayr olarak dizenlenen gelir
unsuriarini da kapsamina aldiginda, o maddelerin hilkiimieri bu madde hikimlerinden
etkilenmeyecektir.




. Madde 8 )
DENIZ VE HAVA TASIMACILIGI

1. Bir Akit Deviet tegebblistniin ulustararasi trafikte gemi isletmeciliginden dider Akit
Devistte elde ettidi kazanclar, bu diger Deviette vergilendirilebilir, ancak, bu sekilde alinacak
vergi, alinmasi gereken verginin % 50'sine esit bir miktarda azalhfacaktir.

2. Ulustararasi trafikte ugak isletmecilijinden elde edilen kazanglar, yalnizca ugag
isleten tegebblisiin mukim oldugu Akit Devleite vergilendirilecekdir.

3. 1 inci ve 2 nci fikra htklimieri ayni zamanda, bir ortakhida (pool), bir ortak girigime
veya uluslararasi isletilen bir acenteye istirak dolayisiyla elde edilen kazanglara da
uygulanacakir,

. Madde9
BAGIML| TEGEBBUSLER

1. a) Bir Akit Devlet fesebbllsil dodrudan veya dolayh olarak diger Akit Deviet
tesebbiistinin yénetim, kontrol veya sermavesine katildi§inda, veya

b) ayni kisiler dogrudan veya dolayl olarak bir Akit Devlet tesebblsinln ve difer
Akit Deviet tesebbisiniin ydnetim, kontro! veya sermayesine katridi§inda,

ve her iki halde de, iki tesebbils arasindaki ticari ve mali iligkilerde olusan veya olusturulan
kosullar, bagdimsiz tegebbisler arasinda olugmasi gereken kosullardan farkllagti§inda, bu
kosullar altinda tegebbUslerden birisinde olmasi gereken, fakat bu kosullar nedeniyle kendini
gastermeyen kazang, o tegebbistn kazancina eklenir ve buna gére vergilendiritebilir.

2. Bir Akit Devietin kendi fesebblsUnOn kazancina dahil edip vergilendirdigi
kazancin, diger Akit Deviette vergilendirilen diger Devletin tegebbiistiniin kazancint igermesi
ve ayni zamanda, bu kazancin, iki bagimsiz tegebbis arasinda olmasi gereken kogullar géz
gniinde tutularak, bu ik bahsediten Devlet tarafindan, kendi tesebbilsinde kendisini
gdstermesi gereken kazang oldufunun iddia edilmesi durumunda, diger Deviet bu
diizeltmenin yerinde oldudu kanaatine varirsa, stz konusu kazang {zerinden alinan verginin
miktarinda gerekli duzeltmeleri yapacaktir. Bu duzeltme yapilirken, bu Anlagmanin diger
hilkiimleri g&z 8nunde tutulacak ve gerektiginde Akit Devietlerin yetkili makamlan birbirlerine
danigacaklardir.

3. Adli, idari veya diger hukuki iglemlerin, kazanglar Uzerinde 1 inci fikraya gore
diizeltmeye sebep olan eylemier nedeniyle, ilgili tesebbuslerden birinin kagakgilik, agir ihmal
veya agir kusur bakimindan cezaya tabi olmast yéntnde nihai bir karar ile sonuglandigi
durumda, 2 nci fikra hitkimleri uygulanmayacaktir,




Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir mukimine
6denen temettaler, bu diger Deviette vergilendirilebilir,

2. Bununla beraber, stz konusu temettuler, temettlyl 6deyen sirketin mukim oldugu
Akit Bevlette ve bu Devletin mevzuatina gore de vergilendirilebifir, ancak temettiniin gergek
fehdar: diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) temettinin gergek lehdar|, temetty ddeyen sirketin sermayesinin dogrudan
dogruya en az yizde 10’unu elinde tutan bir sirket ise gayrisafi temettd tutannin yiizde
7.5'ini;

b) tim diger durumlarda gayrisafi temettd tutannin yizde 10'unu
asmayacaktir,

Bu fikra, temettilerin 6dendigi kazanglar yoniinden sirketin vergilendiriimesini
etkilemeyecektir.

3. Bu maddede kullarilan "temetti” terimi, hisselerden, "intifa" senetlerinden veya
"intifa" haklanndan, kurucu hisse senetlerinden veya alacak niteliginde olmayip kazanca
katilmayr sadlayan diger haklardan elde edilen gelirleri, bunun yani sira daditims yapan
sirketin mukim oldugu Devletin mevzuatina gore, vergileme ydniinden hisselerden elde
edilen gelirle ayni muameleyi géren dider sirket haklarindan elde edilen gelireri ifade eder.

4. Bir Akit Devlet mukimi olan temettiniin gergek lehdan, temettiy( &deyen sirketin
mukim oldugu difer Akit Devlette yer alan bir igyeri vasitasiyla ticari faaliyette bulunursa
veya bu difer Deviette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse
ve 50z konusu temettinin elde edilmesi ile bu isyeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hikkiimleri uygulanmayacaktir. Bu durumda, olayina
gdre, 7 nci veya 14 tincll madde hukimler uygulanacakiir.

5. Bir Akit Devlet mukimi ofan bir sirket, diJer Akit Devletten kazang veya gelir elde
ettiginde, bu diger Devlet, temettillerin kendi mukimlerinden birine &denmesi veya temettil
elde edilmesi ile bu diger Devlette bulunan bir isyeri arasinda etkin bir bad bulunmas!
durumliari hari¢ olmak Uzere, bu sirket tarafindan ddenen temettdler (izerinden herhangi bir
vergi alamayacag gibi, denen temettilerin veya daditimamig kazancin tamamen veya
kismen bu diger Devlette elde edilen kazang veya gelirden olusmasi durumunda bile, bu
sirketin dagtiimayan kazanclan Uzerinden dagitiimayan kazanglara uygulanan bir vergi
alamaz,

Madde 11
FAIZ

1. Bir Akit Devlette dodan ve diger Akit Devletin bir mukimine édenen faiz, bu diger
Devlette vergilendirilebilir.

2. Bununla beraber s6z konusu faiz, elde edildigi Akit Devlette ve o Davletin

mevzuatina gére de vergilendiriiebilir, ancak faizin gergek lehdar diger Akit Devletin bir
mukimi ise, bu sekilde alinacak vergi, faizin gayrisafi tutarinin yizde 10'unu agmayacaktir.




3. 2 nci fikra hikOmierine bakilmaksizin, bir Akit Devlette dogan ve herhangi bir
politik alt bolimi veya mahalli idaresi dahit olmak Uzere difer Akit Devletin Hilkiimeti,
Merkez Bankasi ya da o Hitkiimetin bitlinCyle sahip oldugu herhangi bir finansal kurulug
tarafindan elde edilen faizler, itk bahsedilen Akit Deviette vergiden istisna edilecektir.

4. Bu maddede kullanidan "faiz" terimi, ipotek garantisine bagh olsun olmasin ve
borglunun kazancina katifma hakkini tanisin tanimasin, her nevi alacakian dogan gelirleri
ve dzellikle kamu menkel kiymetleri ile tahvil veya borg senetferinden elde edilen gelirler ile
séz kenusu menkul kiymet, tahvil veya borg senetierine bagli prim ve ikramiyeleri ifade eder.
Geg &demelerden kaynaklanan gecikme cezalan bu maddenin amaci bakimindan faiz
olarak nitelendiriimeyecektir.

5. Bir Akit Devletin mukimi olan, faizin gergek lehdar, faizin elde edildigi diger Akit
Devlette bulunan bir igyeri vasitasiyia ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve soz konusu faizin
6dendigi alacak ile bu igyeri veya sabit yer arasinda etkin bir ba§ bulunmakiaysa, 1 incive
2 nci fikra hik{mleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 Uncil
madde hikiimleri uygulanacaktir.

6. Bir Akit Devietin bir mukimi tarafindan ddenen faizin, o Deviette elde edildigi kabul
olunacaktir. Bununla beraber, faiz édeyen kisi, bir Akit Devletin mukim olsun veya olmasin,
bir Akit Devlette faiz 6demeye neden clan borg-alacak iligkisiyle baglantili bir igyerine veya
sabit yere sahip oldu§unda ve faiz bu isyerinden veya sabit yerden kaynaklandiginda, stz
konusu faizin igyerinin veya sabit yerin bulundugu Devlette elde edildii kabul olunacaktir.

7. Alacak karsihginda 6denen faizin miktan, odeyici ile gergek lehdar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan dzel iliski nedeniyle, boyle bir iliskinin olmadif!
durumda ddeyici ve gergek lehdar arasinda karartagtinlacak miktan astidinda, bu madde
hilkiimieri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda ddemelerin agan
kismi, bu Anlagmanin diger hikimleri de dikkate alinarak, her bir Akit Devietin mevzuatina
gdre vergilendirilebilir olarak kalacaktir.

. Ma_ldde 12 .
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devlette dogan ve dider Akit Devletin bir mukimine ddenen gayrimaddi hak
bedelleri, bu diger Deviette vergilendirilebilir.

2. Bununla beraber, stz Konusu gayrimaddi hak bedelleri elde edildikieri Akit
Deviette ve o Devletin mevzuatina gére de vergilendirilebilir, ancak gayrimaddi hak bedelinin
gercek lehdar, diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak
bedelinin gayrisafi tutarimin ylizde 10°unu agmayacaktir.




3. Bu maddede kullanitan "gayrimaddi hak bedelleri" terimi, sinema filmkeri veya
radyo veya televizyon yaymlannda kullanilan filmler veya bantiar dahil clmak Uzere edebi,
sanatsal veya bilimsel her nevi telif hakkinin, her nevi patentin, ticari markanin, desen veya
modelin, bilgisayar yazilim programinin, planin, gizli formil veya Gretim yonteminin kullanimi
ya da kullanim hakk: kargihdinda veya sinai, ticari veya bilimsei techizatin kuflanirmi ya da
kullamim hakki kargihdinda veya sinai, ticari veya bilimsel tecribeye dayali bilgi birikimi
karsihdinda yapilan her tirll ddemeyi ifade eder.

4. Bir Akit Deviet mukimi olan gayrimaddi hak bedelinin gergek lehdar), gayrimaddi
hak bedelinin elde edildigi diger Akit Devlette yer alan bir igyert vasitasiyla ticari faalivette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti
icra ederse ve sdz konusu bedelin ddendifi hak veya varlik ile bu igyeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri uygulanmayacaktir. Bu
durumda olayina gére 7 nci veya 14 {incti madde hikiimieri uygulanacaktir.

5. Gayrimaddi hak bedelinin, ddeyen kiginin mukim oldugu Akit Devlette elde edildigi
kabul olunacaktir. Bununla beraber, gayrimaddi hak bedelini édeyen kisi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Deviette gayrimaddi hak bedelini 6demeye neden olan
hak veya varlik ile etkin bir gekilde baglantili bir igyerine veya sabit bir yere sahip oldugunda
ve gayrimaddi hak bedeli bu igyeri veya sabit yerden kaynaklandidinda, stz konusu
gayrimaddi hak bedelinin, isyerinin veya sabit yerin bulundugu Akit Deviette elde edildigi
kabul olunacakiir.

6. Kullamim, hak veya bilgi karsiifinda ddenen gayrimaddi hak bedelinin miktari,
tdeyici ile gercek lehdar arasinda veya her ikisi ile bir bagka kisi arasinda var olan 6zel iligki
nedeniyle, boyle bir iligkinin olmadigi durumda Gdeyici ile gergek lehdar arasinda
kararlagtinlacak miktar astiginda, bu madde hilkimleri yalnizea en son bahsedilen miktara
uygulanacaktir. Bu durumda édemelerin asan kismi, bu Antagsmanin diger hilkimleri de
dikkate alinarak, her bir Akit Devietin mevzuatina gére vergilendirilebilir olarak kalacaktir.

_Madde 13
SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve & nct maddede belirtilen
gayrimenkul varitklarin elden ¢tkanimasindan saglanan kazanglar, bu dijer Devlette
vergilendirilebitir.

2. Bir Akit Devlet tesebbiistintn dider Akit Devlette sahip oldudu bir isyerinin ticari
varligina dahil menkul varhiklann veya bir Axit Deviet mukiminin dijer Akit Devlette serbest
meslek faaliyeti icra etmek Uzere kullandidl sabit bir yere ait menkul varliklarin elden
gikariimasindan dodan kazanglar, bu igyerinin (valniz veya tim tesebbisle birlikte) veya
sabit yerin elden gikarilmasindan dogan kazang da dahil olmak (zere, bu dier Devlette
vergilendirilebilir.




3. Bir Akit Devlet mukiminin ulusiararasi trafikie isletilen gemi veya ugaklann ya da
sz konusu gemi veya ugaklann igletiimesiyle ilgili menkul varliklarin elden ¢ikariimastndan
safladidi kazanglar, yalnizca bu Devlette vergilendirilecektir.

4. Bir Akit Deviet mukimince bir ortakiia iliskin menfaatler gibi hisse veya benzer
menfaatlerin elden gikarimasindan saglanan kazanglar, elden gikarmadan onceki 365 gin
iginde herhangi bir zamanda, bu hisse vaya benzer menfaatlerin dederinin ylzde 50'sinden
fazlasinin, dogrudan veya dolayl olarak diger Devlette bulunan 8 nci maddede tarimlanan
gayrimenku! varliklardan kaynaklanmast halinde, bu dider Akit Deviette vergilendirilebilir.

5.1, 2, 3ve 4 Unci fikralarda belirtilenlerin diginda kalan herhangi bir varhin elden
cikarilmasindan saglanan kazanglar, yalnizca elden gikaranin mukim oldugu Akit Deviette
vergilendirilecektir.

Madde 14 .
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin, serbest meslek faaliyetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, bu kisi diger Akit Devlette
faaliyetlerint icra etmek amaciyla sirekli kullanabilecedi sabit bir yere sahip olmadikea,
yalnizea bu Devlette vergilendirilecektir. Kisi bdyle bir sabit yere sahip ise, gelir, yalmzca
sz konusu sabit yere atfedilebilen miktarla simirlt olmak Gzere, bu dijer Devlette
vergilendirilebilir.

2. "Serbest mesiek faaliyetleri” terimi, ézeliikle bagimsiz olarak yaritilen bilimsel,
edebi, sanatsal, editici veya &gretici faaliyetieri, bunun yani sira doktorlann, avukatlarn,
mihendislerin, mimarlarin, dis hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini
kapsamina alir.

_ Madde 15
BAGIMLI FAALIYETLER

1. 16, 18, 18 ve 20 nci maddelerin hukUmleri sakli kalmak (izere, bir Akit Devletin
mukiminin bir hizmet dolayisiyla elde ettigi maas, Ucret ve dider benzeri gelirler, bu hizmet
diger Akit Deviette ifa edilmedikge, yalnizca bu Devletie vergilendirilecektir. Hizmet diger
Deviette ifa edilirse, buradan elde edilen s6z konusu gelir bu diger Deviette vergilendiriiebilir.

2. 1 inci fikra hikimlerine bakimaksizin, bir Akit Devletin mukiminin diger Akit
Deviette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir eger:

a) gelir elde eden kisi, diger Devlette, ilgili maii yil icinde baglayan veya sona eren
herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 gunil agmayan bir stre
kalirsa, ve

b) 6deme, diger Devietin mukimi clmayan bir igveren tarafindan veya bdyle bir
igveren adina yapilirsa, ve

c) Gdeme, isverenin diger Devlette sahip oldudu bir igyerinden veya sabit yerden
yapilmazsa

yalnizea ilk bahsedilen Deviette vergilendirilecektir.




3. Bu maddenin énceki hikimlerine bakilmaksizin, bir Akit Devlet tesebbiisl
tarafindan ulusiararast trafikte isletilen bir gemi veya ugakta ifa edilen bir hizmet kargiiginda
elde edilen gelir, yalnizca bu Devlette vergilendirilecektir.

~ . Madde 16
YONETICILERE YAPILAN ODEMELER

1. Bir Akit Devlet mukiminin, diger Akit Devlet mukimi olan bir sirketin yénetim kurulu
veya herhangi bir diger benzer organinin Uyesi olmasi dolayisiyla elde ettigi Gcret ve diger

benzeri ddemeler, bu diger Davlette vergilendirilehitir,

2. Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir girkette Ust duzey
ybnetici pozisyonunda olmast dolayisiyla elde ettidi maas, Ucret ve diger benzeri gelirler, bu
diger Devlette vergilendirilebilir.

Madde 17
SANATGI VE SPORCULAR

1. 14 ve 15 inci maddelerin hiukUmlerine bakimaksizm, bir Akit Devlet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin veya bir mizisyenin ya
da bir sporcunun difer Akit Devlette bu sifatla icra ettifi sahsi faaliyetleri dolayisiyla elde
etlidi gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faalivetlerinden dogan
gelir, sanatgl veya sporcunun kendisi adina degil de bir bagkas: adina tahakkuk ederse, bu
gelir 14 ve 15 inci maddelerin hikimleriyle badll kalinmaksizin, sanatgt ya da sporcunun
faaliyetlerinin icra edildigi Akit Deviette vergilendirilebilir.

3. 1 inci ve 2 nci fikra hikOmlerine bakilmaksizin, 1 inci fikrada belirtilen
faaliyetlerden elde edilen gelir, Akit Devietler arasinda bir kiiltiirel anlagma veya diizenleme
kapsaminda gergeklestiriimesi ve bu Devlete yapilan ziyaretin tamamen veya énemli dlgiide
Akit Devletlerden birinin, politik alt b6limantn, manalli idaresinin veya kamu kurumunun
fonlarindan karsiianmasi halinde, faaliyetlerin icra edildigi Akit Devlette vergiden istisna
edilecekdir.

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nci fikrasi hikiimleri sakll kalmak Gzere, bir Akit Deviet
mukimine diger Akit Devletteki gegmis calismalar veya hizmetieri karsihidinda bu diger Akit
Devletteki bir kaynaktan ddenen diizenli ddemeler dahil, emekli maaslar veya dijer benzeri
ddemeler bu difer Devletie vergilendirilebilir.

Madde 19
KAMU HIZMETI

1. a) Bir Akit Devlete, politik alt bolimine veya mahalli idaresine bir gergek kisi
tarafindan verilen hizmetler kargiiginda, bu Devlet, alt baliim veya idare tarafindan yapilan
maas, Ucret ve diger benzeri demeler, yalnizca bu Devlette vergilendirilecektir.




b) Bununla beraber, hizmet diger Akit Devlette ifa edilirse ve gergek kisi bu dijer

Devletin bir mukimi ise, sz konusu maas, Ucret ve diger benzeri 6demeler yalnizca bu diger
Akit Devlette vergilendirilecektir, ancak bu Kisinin:

{i) bu Devletin bir vatandasi olmasi; veya

(ii) valnizea by hizmeti ifa etmek amactyla bu Devietin bir mukimi durumuna
gecmemis olmasi

gerekmektedir.

2. a) 1inci fikra hikiimlerine bakilmaksizin, bir Akit Deviete, politik ait bélimine veya
mahalli idaresine verilen hizmetler karsilifinda, bir gergek kisiye bu Devlet, alt bollim veya
idare tarafindan veya bunlarca olugturulan fonlardan édenen emekli maaglarn ve diger
benzeri 6demeler, yalnizca bu Deviette vergilendirilecektir,

b) Bununla birlikie, gergek kiginin diger Akit Devletin bir mukimi ve vatandag
olmas) halinde, stz konusu emekli maaslari ve diger benzeri ddemeler yalnizea bu dider
Devlette vergilendirilecektir.

3. Bir Akit Devlet, politik alt balimil veya mahalli idaresi tarafindan ylritilen ticari
faaliyetlierle badlantii olarak verilen hizmetler karsiiyinda yapilan maas, ucret, emekli
maaslari ve diger benzeri &demelere 15, 16, 17 ve 18 inci maddelerin hikimleri
uygulanacaktir,

_ Madde20
OGRENGILER VE OGRETMENLER

1. Bir Akit Devleti ziyareti sirasinda veya hemen &ncesinde dijer Akit Devletin mukimi
olan ve ilk bahsedilen Deviette yalnizca é§renim veya mesleki egitim amaciyla bulunan bir
édrenci veya girak veya stajyere, gecimini, 6grenimini veya mesleki e§itimini saglayabilmesi
icin  bu Devletin digindaki  kaynaklardan yapilan &demeler, bu Devlette
vergilendirilmeyecektir.

2. Benzer sekilde, bir Akit Devleti ziyareti sirasinda veya hemen dncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devlette esasen 6gretim veya bilimsel aragtima
yapmak amaciyla iki yill agmayan bir slre veya slreler igin bulunan bir profesér, arastirmaci,
ddretmen veya Odretim Uyesinin séz konusu &gretim veya arastirmaya iligkin kiisel
hizmetler karg(idinda ilk bahsedilen Devletin digindaki kaynaklardan elde ettigi gelirler, il
bahsedilen Devlette vergiden istisna edilecektir.

3. Bu maddenin 2 nci fikrasi, bir profesor, aragtirmaci, ogretmen veya &dretim
{iyesinin, esas olarak belirli bir kisi veya kisilerin 6zel menfaati igin yapilan aragtirmalar
karsilinda, aragtirma yapmak tizere aldit Ucretlere uygulanmayacaktir.

__ Madde 21
DIGER GELIRLER

1. Bir Akit Deviet mukiminin, nerede dogarsa dodsun, bu Anlagmanin daha énceki
maddelerinde ele alinmayan gelir unsurlan, yalnizca bu Devlette vergilendirilecektir.




2.6 nct maddenin 2 nci fikrasinda tanimlanan gayrimenkul varliklardan elde edilen
gelir harig olmak Uzere, bir Akit Devlet mukimi olan stz konusu gelirin lehdan, diger Akit
Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve gelirin 8dendigi hak veya
varlik ile bu igyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu gelire 1 ingi fikra
hilkimlert uygulanmayacaktr. Bu durumda, olayina gére 7 nci veya 14 lncl madde
hikdmileri uygulanacaktir.

. ) Ma(_ide 22_ . .
CIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlagma hikimlerine uygun olarak {soz konusu
hitk&imlerin yalmizca bu gelirin ayni zamanda diger Deviet mukimince elde edilen bir gelir
olmasi sebebiyle bu diger Devlet tarafindan vergilendiriimesine miisaade ettigi durumiar
harig oimak {zere) diger Akit Devlette vergilendirllebilen bir gelir elde ettiginde, ik bahsediten
Devlet, bu mukimin geliri {izerinden alinacak vergiden, bu difer Devlette 6denen gelir
vergisine esit bir futarin mahsubuna misaade edecektir.

Bununla beraber s6z konusu mahsup, bu diger Deviette vergilendirilebilen gelire
atfedilebilen, mahsuptan tnce hesaplanan gelir vergisi miktarint agsmayacaktir.

2. Anlagmanin herhangi bir hilkmi uyarinca bir Akit Devlet mukimi tarafindan elde
edilen gelir o Devlette vergiden istisna edilirse, o Devlet, bu mukimin geriye kalan geliri
tizerinden alinacak vergi miktarin hesaplarken, istisna edilmis olan geliri de dikkate alabilir.

Madde 23
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaslari, difer Akit Deviette, bu diger Devletin vatandaglarinin
aym kosullarda, 6zeliikle mukimiik ydninden, karsi karsiya kaldiklari veya kalabilecekleri
vergilemeden ve buna bagh mikellefiyetlerden farkh veya daha agir bir vergilemeye ve buna
bagl mukellefiyetlere tabi tutulmayacaklardir.

2. Bir Akit Deviet tesebbiistinin dider Akit Devlette sahip oldugu bir igyeri, diger
Deviette, bu diger Devietin aym faaliyetleri yuriten tegebbuslerine gdre daha az lehe bir
vergileme ile kars! karsiya kalmayacaktir.

3. 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrasi veya 12 nci maddenin
8 nci fikrasi hikimlerinin uygulanacadl haller harig olmak zere, bir Akit Devlet
tesebbiisiince diger Akit Devietin bir mukimine odenen faiz, gayrimaddi hak bedelleri ve
diger ddemeler, stz konusu tesebbisin vergilendirilebilir kazancimin belirlenmesinde, bu
ddemeler itk bahsedilen Devletin bir mukimine yapilmis gibi, aynt kosullarda indirilebilecektir.




4. Bir Akit Devletin, diger Akit Devietin bir veya birkag mukimi tarafindan, dogrudan
veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya sermayesi
kontrof edilen tesebbiisteri, ilk bahsedilen Devlette, bu Devletin diger benzeri tegebbislerinin
tabi olduklari veya olabilecekleri vergilemeden ve buna badh mikellefiyetlerden farkli veya
daha adir bir vergilemeye veya buna bagl mikellefiyetiere tabi tutuimayacaklardir.

5. By hilkiimler, bir Akit Davletin, vergileme amaclan bakimindan kendi mukimlerine
sahsi veya ailevi durumlan dolayisiyla uyguladigl sahsi indirimleri, vergi ve matrah
indirimlerini diger Akit Devletin mukimlerine de uygulama zorunda oidugu yonlnde
anlasiimayacaktir. '

6. Bumadde hukimier, 2 nci madde hikimierine bakiimaksizin, her tr ve tammdaki
vergtlers uygulanacaktir,

Madde 24 .
KARSILIKLI ANLASMA USULU

1, Bir Akit Devlet mukimi, Akit Devletlerden birinin veya her ikisinin islemlerinin
kendisi igin bu Anlagma hilkimlerine uygun digmeyen bir vergileme yaratigi veya
yaratacagl kanaatine vardiginda, bu Devletlerin i¢ mevzuatlannda Gngorilen ¢dzim
yoliariyla bagh kaimaksizin, durumu mukimi oldugu Akit Devietin yetkili makamina veya
durumu 23 incll maddenin 1 in¢i fikrasina uygun duserse, vatandagi oldugu Akit Devletin
yetkili makamina arz edebilir. S8z konusu miiracaat, Anlagma hitklimlerine aykini dugen bir
vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren Og yil icerisinde yapimalidir,

2. Séz konusu vetkili makam, itirazi hakh bulur ancak kendisi tatminkér bir gézime
ulasamaz ise, Anlagmaya ters digen vergilemeyi énlemek amaciyla, difer Akit Devletin
yetkili makamiyla karsiikli anfasma yoluyla konuyu c@zmeye gayret gdsterecekiir.
Anlasmaya varilan her husus, Akit Devietlerin i¢ mevzuatlaninda ngériilen zamanagimi
sireterine bakiimaksizin uygulanacaktir.

3. Akt Devietlerin  yetkili makamlar, Anlagmanin  yorumundan veya
uygulanmasindan kaynaklanan her tirll gugligt veya tereddidU kargilikli anlagmayla
cézmek igin gayret gdstereceklerdir. Yetkili makamlar aym zamanda, Anlagmada ele
alinmayan durumlardan kaynakianan citte vergilendirmenin ortadan kaldinimasi icin de
birbirlerine danigabilirler.

4. Akit Devletlerin yetkili makamian, bundan énceki fikralarda belirtilen hususlarda
anlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olugan bir
komisyon kanali da dahil olmak izere, dogrudan haberlesebilirier




_M:.addevz_s_ .
BILG| DEGISIMI

1. Akit Devletlerin yetkili makamian, bu Anlasma hikimlerinin uygulanmasiyla ilgiii
bilgileri veya Anlagma ile uyumsuzluk gostermedigi sirece Akit Devietler, politik alt bélimieri
veya mahalli idareleri adina alinan her tur ve tanimdaki vergilerle ilgili i¢ mevzuat
hikiimlerinin idaresi veya uygulanmasi ile ilgili oldugu dngérilen bilgileri degisime tabi
tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle sinirli degildir.

2. Bir Akit Deviet tarafindan 1 inci fikra kapsaminda alinan her tirll bilgi, ¢ Devletin
kendi ic mevzuat) ¢ergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalmizea 1 inci fikrada
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmasiyla veya bu
hususlardaki itirazlara bakmakla gérevii kisi veya makamiara (adli makamlar ve idari
kuruluslar dahil} veya bunlar denetlemekle gérevli olan kisiere verilebilecektir. Bu kisi veya
makamilar séz konusu bilgileri yalnizca bu amagclar dogrultusunda kullanacaklardir. Bu kisi
veya makamlar, séz konusu bilgileri mahkeme durusmalannda veya adli kararlar alinirken
agiklayabilirler. Yukaridaki hikamlere bakilmaksizin, bir Akit Devlet tarafindan alinan bilgi,
bu bifginin her iki Devletin mevzuatina gére baska amaglar igin kullanilabilmesi ve bilgiyi
salayan Devletin yetkili makaminin boyle bir kullanima izin vermesi durumunda, bagka
amaglar igin kullanilabilir.

3. 1inci ve 2 nci fikra hitkiimleri higbir surette bir Akit Devleti:

a) kendisinin veya di§er Akit Devietin mevzuatina ve idari uygulamalarina aykir
idari 6nlemler alma;

b) kendisinin veya diger Akit Devietin mevzuatl veya normal idari igtemleri
cercevesinde elde edilemeyen bilgileri sunma;

c) herhangi bir ticari, sinai, mesieki sirn veya ticari islemi aleni hale getiren bilgileri
veya aleniyeti kamu dizenine (ordre public) aykiri disen bilgileri verme

yUk(mIUlG§a altina sokacak gekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyannca bilgi talep edilmesi durumunda, diger
Akit Devlet, kendi vergi amaglan yéninden bu bilgilere ihtivaci olmasa bile, talep edilen
bilgiyi sadlamak igin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki cimlede yer alan
yikamllik, 3 Gned fikradaki sinrfiamalara tabi clmakia birlikte, bu sinirfamalar higbir surette
bir Akit Devlete, sadece ulusal menfaati olmadidi gerekgesiyle bilgi saglamay! reddetme
hakki verecek sekilde yorumlanmayacaktir.

5. 3 Unctdi fikra hikimleri hichir surette bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kigide
bulunmasi veya bir kiginin milkiyet menfaatleri ile ilgili olmasi nedeniyle bu bilgiyi saglamay:
reddetme hakki verecek sekilde yorumlanmayacaktir.

i
|




Madde 26
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI

Bu Anlasmadaki hichir hikiim, diplomat hiwviyetindeki memurlar veya konsolosiuk
memurlarinin uluslararasi hukukun genel kurallari veya 6zel anlagma hikimleri uyarinca
yararlandiklar mali ayricaliklan etkilemeyecektir.

Madde 27
MENFAATLERE HAK KAZANILMAS!

Bu Anlagmanin diger hikumlerine bakilmaksizin, bir gelir unsuruna iliskin olarak bu
Anlasma kapsanindaki bir menfaat, tGm ilgil durum ve kosullar géz oniinde
bulunduruldujunda, dogrudan veya dolayl olarak bu menfaat ile sonuglanan herhangi bir
diizenleme veya iglemin esas amaglanindan birinin bu menfaati saglamak oldugu sonucuna
varimasi makul oldugu takdirde, bu kosullar altinda bu menfaatin saglanmasinin
Anlagmanin ilgili hilkGmlerinin hedef ve amacina uygun clacadl ortaya konmadikea,
saglanmayacaktir.

... Madde2s
YURURLUGE GIRME VE DEGISIKLIK

1, Bu Anlagma, Akit Devletierin Anlagmanin ylrirlige girmesi igin gerekli olan kendi
i¢ hukuk iglemlerinin tamamlandigint birbirlerine diplomatik yollardan bildirdikleri son yazil
bildirimin alindidi tarihte yurortiige girecektir.

2. Bu Anlagmanin hiktmleri

a) Turkiye'de,
(i) kaynakta tevkif edilen vergiler ysniinden, bu Anlagmanin yardrluge girdigi
tarihi izleyen Ocak ayrun biringi ginl veya daha sonra ddenen veya mahsup edilen

miktarlar icin;

(it) diger vergiler yoninden, bu Anlagmanin yirtriide girdigi tarihi izleyen Ocak
ayinin birinci ginli veya daha sonra baslayan vergilendirme yilian igin;

b) Sri Lanka'da,

(i) kaynakia tevkif edilen vergiler ydninden, Anlagmanin yarriie girdigi takvim
yilini takip eden takvim yilinin 1 Nisan giini veya daha sonra édenen veya mahsup edilen
miktartar igin; ve

(iiy gelir {izerinden alinan vergiler yéniinden, Anlasmanin yurirtige girdigi
takvim yilint takip eden takvim yilimin 1 Nisan gini veya daha sonra baglayan her bir
vergilendirme yili igin;

hukim ifade edecektir.

3. Bu Anlagma, Akit Devletlerin karsilikli yazill rizalariyla herhangi bir zamanda
degistirilebilir. Degigiklikler, bu maddenin 1 inci fikrasinda belirtilen hukuki usule uygun
sekilde ylrurliige girecektir.




o Madde 29
YURURLUKTEN KALKMA

: 1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar ylrirlitkte kalacaktir.
i | Akit Devletlerden her biri, Antasmanin yoriirlige girdigi tarihten itibaren bes yillik bir strenin
bitimini izleyan herhangi bir takvim yilinin sona ermesinden en az alti ay dnce diplomatik
yollardan yazih fesih ihbarnamesi vermek suretiyle Anlasmay: feshedebilir.

2. Bayle bir durumda, Anlagma:
a) Tlrkiye'de,

(i) kaynakta tevkif edilen vergiter yéninden, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonra &denen veya mahsup edilen tutarlar igin; ve

(i} diger vergiler ydninden, fesih ihbarnamesinin verildigi takvim yilinin
bitiminden sonra baslayan vergilendirme yillar: igin;

k) Sri Lanka'da,

() kaynakta tevkif edilen vergiler yéninden, fesih ihbarmnamesinin verildigi
takvim ytlini takip eden takvim yilinin 1 Nisan giinii veya daha sonra &denen veya mahsup
edilen miktarlar igin;

(i) gelir Uzerinden alinan vergiler yoninden, fesih ihbarmamesinin verildigi
takvim yilini takip eden takvim yiinin 1 Nisan gunl veya daha sonra baglayan her bir
vergilendirme yilt igin;

hikim ifade etmeyecektir,
BU HUSUSLARI TEYIDEN, asadida imzalar bulunan tam yetkili temsitciler, bu
Anlagmay imzaladilar.
Tirkge, Sinhalaca ve Ingilizce, ikiger niisha halinde, her g metin de aynt derecede

gecerti olmak {izere, 28 Ocak 2022 tarihinde, Kolombo'da dizenlenmigtir. Metinler arasinda
farkhilik oimasi halinde Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI SRi LANKA DEMOKRATIK
HUKUMETT ADIN SOSYALIST CUMHURIYETI

HOKOMETI ADINA

MEVLUT CAVUSEGLU
DISISLERI BAKANI

il LAKSHMAN PEIRIS
DISISLERI BAKANI




PROTOKOL

Tirkiye Cumhuriveti Hikimeti ile Sri Lanka Demokratik Sosyalist Cumhuriyeti
Hukimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve
Vergi Kagakgili§! ile Vergiden Kaginmaya Engel Cima Anlagmasinin imzalanmas sirasinda,
imzalayan taraflar, agagidaki hikdmierin Anlagmanin ayrimaz bir pargasim olusturacag
hususunda anlagmiglardir:

1. 5 inci maddenin 3 {incli fikrasinin a) bendine iligkin olarak, bu Anlagmanin
imzalandigj) tarihten sonra, Sri Lanka tarafindan Uglinct bir Devietie imzalanan herhangi bir
Soézlesme, Anlasma ya da Protokelde, bu Anlagmanin 5 inci maddesinin 3 inci fikrasinin
a) bendinde belirtilen sireye kargilik gelen hikme iligkin olarak, bu fikrada belirtilen streden
daha uzun bir siireye yer verilmesi halinde, Sri Lanka, 5 inci maddenin 3 tneli fikrasinin a)
bendinin amaci bakimindan bu dider Sézlegme, Anlasma veya Protokol uyannca en uzun
stirenin yUrOrlage girdigi taribten itibaren gegerli olmak Uzere en uzun siireyi uygulamay!
kabul eder.

2. 8 inci maddenin 1 inci fikrastna iliskin olarak, bu Anlagmanin imzalandigi tarihten
sonra, Sri Lanka tarafindan Gglnc bir Devletle imzalanan herhangi bir Sdzlegme, Anlagma
ya da Protokolde, Ugiincii Devietin bir tegebbilsti tarafindan uluslararasi trafikte deniz
tagimacilgindan elde edilen geliflerin vergilendirimesi, bu Anlagmada &ngériten deniz
tagimacilig! gelirlerinin vergilendirilmesinden daha az agir clacak ise, bu Anlagmanin 8 inci
maddesi hilkitmierinin, o Sozlesme, Anlagma veya ProtokelUn deniz tagimaciligi gelirierine
iligkin hikiimterine uygun olarak uygulanacag: anlagiimaktadir.

3, 10 uncu maddenin 3 Unel fikrasi ile ilgili olarak,

a) TOrkiye bakimindan "temettd” teriminin, bir yatirim fonu ve yatirim ortakh@indan
elde edilen gelirleri de kapsayacadi,

b} Sri Lanka bakimindan, bir yatirnm fenu ve yatinm ortakligindan elde edilen gelirin,
kendi i¢ hukuk hikiimlerine gore temettl veya ticari kazang olarak kabul edilecedi

anlagimaktadir.

4. Bu Anlagmanin dider hikimlerine bakiimaksizin, diger Akit Devlette yer alan bir
isyeri vasitasiyla ticari faaliyette bulunan bir Akit Devletin mukimi olan bir girketin kazanci 7
nci maddeye gére vergitendirildikten sonra, kalan kisim Uzerinden igyerinin bulundugu Akit
Devlette ve bu Devletin mevzuatina gére vergilendirilebifir, ancak bu sekilde alinacak
verginin orani ylizde 7,5’ agmayacakbir. Bu fikra, bu Anlagmanin 27 nei maddesini gegersiz
kilmayacaktir.

5. 24 Unclt maddenin 2 nci fikrast ile ilgili olarak, yetkili makamlarin, olayina gore,
faiz ve idari cezalara iligkin i¢ hukuk hik(mlerinin uygulanmasi konusunda da ¢aba
gosteracekleri anlasitmaktadir.




BU HUSUSLARI TEYIDEN, asadida imzalar bulunan tam yetkili temsilciler, bu
Protokolil imzaladiiar.

Tirkge, Sinhalaca ve ingilizce, ikiser niisha halinde, her ¢ metin de ayni derecede
gecerli olmak lzere, 28 Ocak 2022 tarihinde, Kolombo'da diizenlenmistir. Metinler arasinda
farklilik olmasi halinde ingilizce metin gecerli olacaktir.

TORKIYE CUMHURIYETI SRi LANKA DEMOKRATIK
HUKUMETI ADINA SOSYALIST CUMHURIYETI
HUKUMETI ADINA

KION

I\IIEVL_U'I: GAVUSOG ; K .
DISISLER] BAKAN PROF. GAMI SHMAN PEIRIS

ERi BAKANI
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA
FCR
THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE




THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND
THE GOVERNMENT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF

SR LANKA

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matters,

Intending to conclude an Agreement for the elimination of double taxation with |

respact to taxes on income without creating opportunities for non-taxation or reduced
taxation through tax evasion or avcidance (including through treaty-shopping

arrangements aimed at obtaining reliefs provided in this Agreement for the indirect nenefit | §

of residents of third States),
Have agreed as follows:

Article 1
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or both of the | §

Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity o | §
arrangement that is treated as wholly or partly fiscally transparent under the tax law of | §
either Contracting State shall be considered to be income of a resident of a Contracting ||

State but only to the extent that the income is treated, for purposes of taxation by that

State, as the income of a resident of that State. In no case shall the provisions of this | |

paragraph be construed to affect a Contracting State's right to tax the residents of that
Contracting State.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisicns or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income alf taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of movable or
immovabile property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:

a) in TUrkiye;

(i) the income tax; and




{ii} the cotporate tax;
(hereinafter referred to as "Turkish tax");
b} in Sri Lanka;

the income tax, inciuding the income tax payable as a percentage of turnover
of enterprises that entered into agreements with the Board of Investment;

(hereinafter referred to as "Sri Lanka tax”).

4. The Agresment shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes. The competent autharities of the Contracting States shall notify each other
of any significant changes that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires.

a) (i) the term "Tirkiye" means the land territory, internal waters, the territorial ;
sea and airspace above them, as well as the marittme areas over which Tirkiye has | g
sovereign rights or jurisdiction for the purposes of exploration, exploitation and|§
preservation of natural resources, whether living or non-living pursuant to international law, | §

(i) the term "Sri Lanka" means the temitory of the Democratic Sccialist | g
Republic of Sri Lanka as defined in the Constitution, including its fand territory, internal : §
waters and territorial sea, air space above them as well as the exclusive econemic zone
and continental shelf where the Democratic Socialist Republic of Sri Lanka exercise or
may hergafter exercise sovereign rights and jurisdiction in conformity with international law
and its national legislation;

b) the terms "a Contracting State” and "the other Cantracting State" mean
Tlrkiye or Sri Lanka as the context requires;

c) the term "person” includes an individual, a company and any other body of
persens;

d) the term "company” means any body corporate or any entity that is treated as
a body corporate for tax purposes;

e) the terms “"enterprise of a Contracting State” and "enterprise of the other5
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting State; | |

f) the term “international traffic’ means any transport by a ship or aircraft
operated by an enterprise of a Confracting State, except when the ship or aircraft is | §
operated solely between places in the other Cenfracting State; :

@) the term "competent authority" means:




(iy in Turkiye, the Minister of Treasury and Finance or his authorised
representative; and

(iiy in Sri Lanka, the Commissioner General of inland Revenue or an
authorised representative of the Commissioner General;

h) the term "national®, in relation to a Contracting State, means:

() any individual possessing the nationality or citizenship of that Contracting
State: and X

(i) any legal person, partnership or association deriving its status as such
from the laws in force in that Contracting State;

i) the term "tax" means Sri Lanka tax or Turkish tax, as the context requires, but | §
shall not include any amount which is payable in respect of any default or omission in
refation to the taxes to which this Agreement applies or which represents a penalty or fine
imposed relating to those taxes.

2. As regards the application of the Agreement at any time by a Contracting State
any term not defined therein shall, unless the context otherwise requires or the competent
authorities agree to a different meaning pursuant to the provisions of Article 24, have the
meaning that it has at that time under the law of that State for the purposes of the taxes {0
which the Agreement applies, any meaning under the applicable tax laws of that State | g
prevailing over a meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State" | §
means any person who, under the laws of that State, is liable 1o tax therein by reason of | 3
his domicile, residence, legal head office, place of incorporation or registration, place of | 8
management or any other criterion of a similar nature, and also includes that State and any | §
political subdivision or loca! authority therecf. This term, however, does not include any | &
person who is liable to tax in that State in respect only of income from sources in that | §
State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows: N

a} he shall be deemed to be a resident only of the State in which he has a|B
permanant home availabie to him; if he has a permanent home available to him in both | §
States, he shall be deemed to be a resident only of the State with which his personal and | §
economic relations are closer (centre of vital interests); ;

b} if the State in which he has his centre of vital interests cannct be determined,
or if he has not a permanent home available to him in either State, he shall be deemed to | #
be a resident only of the State in which he has an habitual abode:; :
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¢} if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both Siates or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reagon of the provisions of paragraph 1 2 person other than an individual
is a resident of both Contracting States, the competent authorities of the Contracting States
shall endeavour to determine by mutual agreement the Contracting State of which such
person shall be deemed to be a resident for the purpases of the Agreement, having regard to
its legal head office, its place of effective management, the place where it is incorporated or
otherwise constifuted or registered and any other refevant factors. In the absence of such
agreement, such person shall not be entitied to any relief or exemption from tax provided by
this Agreement except to the extent and in such manner as may be agreed upon by the
competent authorities of the Contracting States.

Article §
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment” means
a fixed place of business through which the business of an enterprise is wholly or partly
carried en.

2. The term “permanent establishment” includes especially:

a) & place of managemeant;
b) a branch;

c) an office;

d) a factory;

e) a workshop;

f) a mine, an oil or gas well, a quarry or any other place of extraction of naturai
resources; and

g) premises used as a sales outlet.

3. The term "permanent establishment” likewise encompasses:

a) a building site, a construction, assembly or installation project, a drilfing rig or
ship used for the exploration or development of natural resources, including supervisory
activities in connection therewith, but only where such site, project or activities continue for
a period of more than 183 days within any twelve month period commencing or ending in
the fiscal year concerned;

b) the fumishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such purpose, but
only where activities of that nature continue within a Coniracting State for a period or
periods aggregating more than 183 days within any twelve month period commencing or |
ending in the fiscal year concerned.




4, Notwithstanding the preceding provisions of this Aricle, the term "permanent
establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b} the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

¢} the maintenance of a stock of goods of merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed piace of business solely for the purpose of
purchasing goods aor merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity,

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to ),

provided that such activity or, in the case of subparagraph 1), the overall activity
of the fixed place of business, is of a preparatory or auxiliary character.

5. Paragraph 4 shall not apply fo a fixed place of business that is used or
maintained by an enterprise if the same enterprise or a closely related enterprise carries
on business activities at the same place or at another place in the same Contracting State
and

a) that place or other place constitutes a permanen;( establishment for the
enterprise or the closely related enterprise under the provisions of this Article, or

b) the overall activity resulting from the combination of the activities carried on
by the two enterprises at the same place, or by the same enterprise or closely related
enterprises at the two places, is not of a preparatory or auxiliary character,

provided that the business aclivities carried on by the two enterprises at the
same place, or by the same enterprise or closely related enterprises at the two places,
constitute complementary functions that are part of a cohesive business operation.

8. Notwithstanding the provisicns of paragraphs 1 and 2, where a person other
than an agent of an independent status to whom paragraph 8 applies is acting in a
Caontracting State on behaif of an enterprise of the other Cantracting State, that enterprise
shall be deemed to have a permanent establishment in the first-mentioned Contracting
State in respect of any activities which that person undertakes for the enterprise, if such a
person:

a) has and habitually exercises in that State an authority {o conclude contracts
in the name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that
paragraph, or




b) has no such authority, but habitually maintains in the first-menticned State a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise.

7. Notwithstanding the preceding previsions of this Article, an insurance enterprise
of a Contracting State shall, except in regard to re-insurance, be daemed fo have a
permanent establishment in the other Contracting State if it collects premiums in the
territory of that other State or insures risks situated therein through a person other than an
agent of an independent status to whom paragraph 8 applies.

8. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. Where, however, a person acts
exclusively or almost exclusively on behalf of one or more enterprises to which it is closely
related, that person shall not be considered to be an independent agent within the
maaning of this paragraph with respect to any such enterprise.

9. The fact that a company which is a resident of a Contracting State controls or is
controfled by a company which is a resident of the other Contracting State, or which | &
carries on business in that other State (whather through a permanent establishment or | §
otherwise), shall not of itseif constitute either company a permanent establishment of the
other.

10. For the purposes of this Article, a person or enterprise is closely related to an
enterprise if, based on ail the relevant facts and circumstances, one has control of the
other or both are under the control of the same persons or enterprises. In any case, a
persan or enterprise shall be considered fo be closely related to an enterprise if one
possesses directly or indirectly more than 50 per cent of the beneficial interest in the other

(or, in the case of a company, more than 50 per cent of the aggregate vote and vaiue of
the company's shares or of the beneficial equity interest in the company) or if another §

person or enterprise possesses directly or indirectly more than 50 per cent of the beneficial
interest (or, in the case of a company, more than 50 per cent of the aggregate vole and
value of the company’s shares or of the beneficial equity interest in the company) in the
person and the enterprise or in the two enterprises.

Article 6
{NCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovatle property, livestock and equipment used
in agriculture (including the breeding and cultivation of fish) and forestry, rights to which
the provisions of general faw respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working of, or the
right to work, mineral deposits, sources and other natural resources; ships and aircraft
shali not be regarded as immovable property.




3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immevable property of an enterprise and to income from immeovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. Tha profits of an enterprise of a Confracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to'a) that permanent establishment, or b) sales in that other State of
goods or merchandise of the same or similar kind as those sold through that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Confracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or simitar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there shalt be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere,

4. In so far as it has been customary in a Contracting State to determine the profits
to be attributad to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its verious parts, nothing in paragraph 2 shall preciude that
Contracting State from determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shall, however, be such that the
result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanernt establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where profits include items of income which are deaft with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.




Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived in a Confracting State by an enterprise of the other Contracting
State from the operation of ships in international traffic may be taxed in the first-mentioned
State, but the tax so charged shall be reduced by an amount equal to 50 per cent thereof.

2. Profits from the operation of aircraft in international traffic shall be taxable only in
the Contracting State of which the enterprise operating the aircraft is a resident.

3. The pravisions of paragraphs 1 and 2 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.
Article 8
ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, confrol or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2, Where a Contracting State includes in the profits of an enterprise of that State-
and taxes accordingly-profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits, if it considers such adjustment justified. in
determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Confracting States shall if necessary
cansult each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative or
other legal proceedings have resulted in a final ruling that by actions giving rise to an
adjustment of profits under paragraph 1, one of the enterprises concerned is liable to
penalty with respect to fraud, gross negligence or willfu! default.




Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may alsa be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State the tax so
charged shall not exceed:

a) 7.5 per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly at least 10 per cent of the capital of the company paying the
dividends,

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Artice means income from shares,
"ouissance" shares or "jouissance" rights, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution Is a resident.

4. The provisions of paragraphs 1 and 2 shafl not apply if the beneficial owner of
the dividends, bsing a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
perscnal services from a fixed base situated therein, and the halding in respect of which
the dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid lo a resident of
that other State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other State, nor
subject the company’s undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the interest isa
resident of the other Coniracting State, the tax so charged shal! not exceed 10 per cent of
the gross amount of the interest.




3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and derived by the Government of the other Contracting State, including a political
subdivision or a local authority thereof, the Central Bank or any financial institution wholly
owned by that Government, shalt be exempt from tax in the first-mentioned State.

4. The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particutar, income from government securities and
income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges for late payment shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in raspect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Arlicle 14, as the case may be, shall apply.

6. Interest shall he deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether that person
is a resident of a Confracting State or nof, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the

interest is paid was incurred, and such interest is borne by such permanent establishment
or fixed base, then such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have heen
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shalt apply only to the last-mentioned amount, In such case, the
excess part of the payments shali remain taxable according to the laws of each
Contracting State, due regard being had fo the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.




3. The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, or films or tapes used for radio or television
broadcasting, any patent, trade mark, design or model, computer software programme,
plan, secret formula or process, or for the use of, or the right to use, industrial, commerdial
or scientific equipment or for information concerning industrial, commersial or scientific
experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therain, or performs in that other State independent perscnal services from a fixed base
situated therein and the right or property in respect of which the royaities are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where however, the parson paying the royalties, whether he is a
resident of a Contracting State or not, has in a Confracling State a permanent
establishment or a fixed base in connection with which the right or property giving rise to
the royaities is effectively connected, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

6. Where, by reasen of a special relationship between the payer and the beneficiat

owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-menticned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting State may
be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base availabla to a
resident of a Gontracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise} or of such fixed base, may
be taxed in that other State,




3. Gains derived by a resident of a Contracting State from the alienation of ships or
aircraft operated in international traffic, or movable property pertaining to the operation of
such ships or aircraft shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares
or comparable interests, such as interests in a parinership, may be taxed in the other
Contracting State if, at any time during the 365 days preceding the alienation, these shares
or comparable interests derived more than 50 per cent of their value directly or indirectly
from immovable property, as defined in Article 8, situated in that other State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individua! who is a resident of a Contracting State in
respect of professional services or other activities of an independent character shall be
taxable only in that State unless he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities. If he has such a fixed base,
the income may be taxed in the other State but oaly so much of it as is attributable to that
fixed base.

2. The term "professional services" includes especially independent scientific,
fiterary, artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 18, 18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an ;
employment shall be taxable only in that State unless the employment is exercised in the :
other Contracting State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a) |
resident of a Contracting State in respect of an employment exercised in the other| &
Contracting State shall be taxable only in the firsi-mentioned State if: &

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or ending inf |
the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a i
resident of the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.




3, Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic by an enterprise of a Contracting State shall be taxable only in that State.

Article 16
DIRECTORS' FEES

1. Directors' fees and other similar payments derived by a resident of a Contracting
Stale in his capacity as a member of the board of directors or any other simifar organ of a
company which is a resident of the other Contracting State may be taxed in that other
State.

2. Salaries, wages and other simitar remuneration derived by a resident of a
Confracting State in his capacity as an official in a top-level managerial position of a
company which is a resident of the other Contracting State may be taxed in that other
State.

Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, mation picture, radio
or television artiste, or @ musician, or as a sportsperson, from that resident's personal
activities as such exercised in the other Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson acting as such accrues not to the entertainer or sportsperson but to another
person, that income may, notwithstanding the provisions of Articles 14 and 15, be taxed in
the Confracting State in which the activities of the entertainer or sportsperson are
exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived from
activities referred to in paragraph 1 performed under a cultural agreement or arrangement
between the Contracting States shall be exempt from tax in the Contracting State in which
the activities are exercised if the visit to that State is wholly or substantially supported by
funds of either Contracting State, a political subdivision, a local authority or nublic
institution therecf.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, any pensions or other similar
remuneration including annuities paid ta a resident of one of the Contracting States from a
source in the other Contracting State in consideration of past employment or services in
that other Contracting State may be taxed in that other State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting State or
2 political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shalt be taxable only in that State.




b) However, such salaries, wages and other similar remuneration shail be
taxable only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering
the services.

2. @) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or oui of funds created by, a Contracting Stale or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable only
in the other Contracling State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 18, 17 and 18 shall apply to salaries, wages,
pensions, and other similar remuneration in respect of services rendered in connection
with a business carried on by a Contracting State or a poiitical subdivision or a local
authority thereof.

Article 20
STUDENTS AND TEACHERS

1. Payments which a student or business apprentice or trainee who is or was
immediately before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not be
taxed in that State, provided that such payments arise from sources outside that State.

2. Likewise, remuneration which a professor, a researcher, a teacher or an
instructor who is or was immediately before visiting a Contracting State a resident of the
other Contracting State, and who is present in the first-mentioned State for the primary
purpose of teaching or engaging in scientfic research for a period or periods not
exceeding two years receives for his personal services with regard to teaching or research
shall be exempt from tax in the first-mentioned State, provided that such payments arise
from sources outside the first-mentioned State.

3. Paragraph 2 of this Article shall not apply to remuneration which a professor, a
researcher, a teacher or an instructor receives for conducting research if the research is
undertaken primarily for the private benefit of a specific person or persons.

Article 21
OTHER INCOME

1. items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.




2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shali apply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which may be taxed in
the other Contracting State in accordance with the provisions of this Agreement (except to
the extent that these provisions allow taxation by that other State solely because the
income is also income derived by a resident of that State), the first-mentioned State shall
allow as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income which may be
taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
purdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particutar with respect to residence, are or may be
subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by
an enterprise of a Contracting State to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-mentioned State.




4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

5. These provisions shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants to
its own residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of one or both
of the Contracting States resuit or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1 of
Article 23, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulling in taxation not
in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory sclution, to resclve the case by
mutual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement. Any| g
agreement reached shall be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult tegether for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Conlracting States may communicate with each
cther directly, including through a joint commission consisting of themseives or their
representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.




Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement o
1o the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behaif of the Contracting States, or of their pofitical
subdivisions or local authorities, insofar as the taxation thereunder is not contrary fo the
Agreement, The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment ar collection of, the enforcement or
prosecution in‘respect of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions. Notwithstanding the foregoing, information received by
a Contracting State may be used for other purposes when such information may be used
for such other purposes under the laws of both States and the competent authority of the
supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary o public policy {ordre public).

4, If information is requested by a Contracting State in accerdance with this Ariicle,
the other Contracting State shall use its information gathering measures to obtain the
raquested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such fimitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is held by
2 bank, other financial institution, naminee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a persen.




Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shali affect the fiscal privileges of members of diplomatic
missions or conswar posts under the general rules of international law or under the
provisions of special agreements.

Article 27
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisicns of this Agresment, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that granting that benefit in
these circumstances would be in accordance with the object and purpose of the relevant
provisions of this Agreement.

Article 28
ENTRY INTO FORCE AND AMENDMENT

1. This Agreement shall enter into force en the date of the receipt of the last written
notification by which the Confracting States notify each other, through diplomatic channels,
of the completion of their internal legal procedures required for the entry into force of this
Agreement.

2. The provisions of this Agreement shall have effect:
a) in Tlrkiye,
(i) with regard to taxes withheld at source, in respect of amounts paid or

credited on or after the first day of January next foliowing the date upon which this
Agreement enters into force; and

(i) with regard to other taxes, in respect of taxable years beginning on or after
the first day of January next following the date upan which this Agreement enters
into force;

b) in Sri Lanka,
(i} in respect of taxes withheld at source, on amounts paid or credited on or

after 1 Aprit of the calendar year next following that in which the Agreement enters into
force,

(i) in respect of taxes on income for any taxable year beginning on or after 1
Aprii of the calendar year next following that in which the Agreement enters into force.

3. This Agresment may be amended by mutua! written consent of the Contracting
States at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under the first paragraph of this Article.




Article 29
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State.
[ | Either Contracting State may terminate the Agreement, through diplomatic channels, by
B | giving written notice of termination at least six months before the end of any calendar year
§ | beginning after the expiration of five years from the date of enlry into farce of the
g | Agreement.

2. In such event, the Agreement shall cease fo have effect:
a) in TUrkiye,

{i) with regard to taxes withheld at source, in respect of amounts paid or
# | credited after the end of calendar year in which such notice is given; and

(i) with regard to other taxes, in respect of taxable years beginning after the
end of calendar year in which such notice is given;

b) in Sri Lanka,

(i) in respect of taxes withheld at source, on amounts paid or credited on or
after 1 April of the calendar year next following that in which the notice is given;

(ii) in respect of taxes on income, for any taxable year beginning on or after 1
April of the calendar year next following that in which the notice is given.

IN WITNESS WHEREOF the undersigned, being duly authorized hereto, have
signed this Agreement.

Done in duplicate at Colombo, this 28th day of January 2022, in the Turkish,
Sinhala and English languages, all three texts being egually authentic. In case of
divergence between the texts, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
3 REPUBLIC OF TURKIYE DEMOCRATIC SOCIALIST

REPUBLIC OF SRI LANKA

MEVLUT GAVUSOG PROF. G AKSHMAN PEIRIS
§ IMINISTER OF FOREIGN AFFAIRS FOREIGN MINISTER




PROTOCOL

At the moment of signing the Agreement batween the Government of the Republic
of Tlrkiye and the Government of the Demacratic Socialist Republic of 81 Lanka for the
Efimination of Double Taxafion with respect to Taxes on Income and the Prevention of Tax
Evasion and Avoidance, the undersigned have agreed that the following provisions shall
form an integral part of the Agreement:

1. In respact of subparagraph a) of paragraph 3 of Aricle 5, in the event that
pursuant to any other Convention, Agreement or Protocol signed by Sri Lanka after the
date of signature of this Agreement, with a third State, Sri Lanka agrees, concerning the
provision that corresponds to subparagraph a) of paragraph 3 of Article 5 of this
Agreement, to a time period that is longer than what i provided in this paragraph, then
longest time period shall apply for the purpose of subparagraph a) of paragraph 3 of Article
5, with effect from the date on which the longest time peried under such other Convention,
Agresment or Protocol becomes effective.

2. In respect of paragraph 1 of Article 8, it is understood that if after the date of
signature of this Agreement, Sri Lanka were to sign a Canvention, an Agreement, or a
Protocol with a third State, the effect of which would be that the taxation of shipping
income derived by an enterprise of that third State from the operation of ships in
international traffic is less burdensome than the taxation of shipping income provided for in
this Agreement, the provisions of Article 8 of this Agreement shall apply in accordance with
the provisions of that Convention, Agreement or Protocol concerning shipping income.

3. With reference to paragraph 3 of Arlicle 10, it is understood that

a) in the case of Tirkiye, the term "dividends” shall aiso include income derived
from an investment fund and investment trust;

b) in the case of Sri Lanka, income derived from an invesiment fund and| g
investment frust shalt be freated as dividends or business profits as per the provisions of | J
its domestic law.

4. Notwithstanding any other provisions of this Agreement, profits of a company
which is a resident of a Contracting State carrying on business in the other Contracting
State through a permanent establishment situated therein may, after having been taxed
under Article 7, be taxed on the remaining amount in the Contracting State in which the
permanent establishment is siiuated and in accordance with the laws of that State
provided that the rate of tax so charged shali not exceed 7,5 per cent. This paragraph shall
not override Article 27 of this Agreement,

5. With reference to paragraph 2 of Article 24, it is understoed that the competent
authorities shall also endeavour to agree on the application of domestic law provisions
reqarding interest and administrative penaities related to the case.




IN WITNESS WHEREGF the undersigned, being duly authorized hereto, have
sighed this Protocol,

Done in duplicate at Colombo, this 28th day of January 2022, in the Turkish,
Sinhala and English languages, all three texts being equally authentic. In case of
divergence between the texts, the English text shall prevail.

I |FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
|| REPUBLIC OF TURKJYE DEMOGRATIC SOCIALIST
: REPUBLIC OF SRI LANKA

. KSHMAN PEIRIS
§ IMINISTER OF FOREIGN AFFAIRS FOREIGH MINISTER




