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Baslangig
Titrkiye Comhuriyeti Hitkiimeti ile Nijerya Federal Cumhuriyeti Hikiimeti,

Ekonomik iligkilerini daha fazla gelistirmek ve vergi konularinda igbiriiklerini artirmak
istefiyle,

Vergi kagak¢iligr veya vergiden kaginma yoluyla (Uginedl Devletlerin mukimlerinin
dolayli menfaatler igin bu Anlasmada sapianan kolayliklan elde etmeyi amaglayan
anlagma scqme (treaty-shopping) ayarlamalan du dhil) vergilendirmeme veya diigiik
vergilendirme olanafii yaratmadan bu Anlagma kapsarmindaki vergiler bakumindan gifte
vergilendirmeyi &nleme amaciyla,

Agafidaki sekilde anlagmuglardir:

Madde 1
KAPSANAN KISILER

1. Bu Anlasma, Akit Devletierden birinin veya her ikisinin mukimi olan kigilere
uygulanacaktir,

2. Bu Anfagmamn amaclan balamndan, Akit Devietlerden herhangi birinin
vergl kanunlarina gore mali agidan tamamen veya kismen seffaf olarak degerlendirilen
bir kurulug veya diizenleme tarafindan veya bu kurulug veya diizenleme aractlipryla elde
edilen gelir, ancak bir Akit Devletin vergilendirme amaglart igin o Akit Devietin bir
mukiminin geliri olarak kabul edildigi stirece, Akit Devletin bir mukiminin geliri olarak
degerlendirilecektir. Bu fikranin hifkiimleri, higbir surette bir Akit Devletin, kendi
mukimierini vergilendirme haldam etkileyecek sekilde yorumlanmayacaktir.

Madde 2 .
KAPSANAN VERGILER

1, Bu Anlasma, ne gekilde alindigma bakilmaksizin bir Akit Devlet veya politik
alt bolimleri ya da mahalli idareleri adma gelir tizerinden alman vergilere
uygulanacakir,

2. Menkul veya gayrimenkul varltklarn devrinden dofian kazanclara uygulanan
vergiler ile tegebbfisler tarafindan ddenen ficret ya da maaglann toplam tutan iizerinden
alman vergiler ve bunun yam: sira sermaye degier artislarimna uygulanan vergiler dahil
olmak tizere, toplam gelir veya gelirin unsurlant Gizerinden alinan tiim vergiler, gelir
fizetinden alinan vergiler olarak kabu! edilecektir.

3. Anlasmanm uygulanacafn meveut vergiler dzellikle:

a) Tirkiye’de:

(i) gelir vergisi; ve




(i) kurumiar vergisi;

(bundan bayle “Tiirk vergisi” olarak babsedilecekir).

b) Nijerya’da:

{1} Gelir Vergisi,

(i) Kurumlar Vergisi;

(iiiy Peteol Kazanglan Vergisi;

(iv) Sermaye Deger Arliy Kugunglart Vergisi;

(v) Yitksek§gretim Vergisi; ve

{vi) Utusal Bilgi Teknolojisi Gelistirme Vergisi;

{(bundan byle "Nijerya vergisi” olarak bahsedilecektir).

4, Anlagma ayni zamanda, Anlagmamn imza tarihinden sonra meveut vergilere

ilave olarak veya onlarm yerine alinan ve meveut vergilerle aym nitelikte olan veya
onlara Snemli dlciide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili

makemlan, ilgili vergi mevzuatlannda yepilan Snemli deffisikiikiert birbirletine
bildireceklerdir,

Madde 3
GENEL TANIMLAR

1. Bu Anlagmamn amaglar bakimindan, metin aksini gerektirmedikee:

a) "Tiirkiye" terimi, kara Glkesini, i¢ sularim, karasulating ve bunlann
tizerindeki hava sahasin, bunun yan sira canlt veya canstz dofal kaynaklarin aranmast,
igletilmesi ve korunmast amaciyla Tlrkiye’nin vluslararast hukuka uygun olarak
{izerinde egemen hak veya yetkilere sahip oldugiu deniz alanlarint ifade eder;

b) "Nijerya” terimi, Nijerya Federal Cumburiyetinin vluslararas: hukuka
uygun olarak egemen hak ve yetkilerini kullandig: karasulavimin digndalt herhangi bir
atam da igeren Nijerya Federal Cumbhuriyefini ifade eder;

¢) "bir Akit Deviet" ve "diger Akit Deviet" terimleri, metnin gerefine gire
Tiirkive veya Nijerya anlammna gelir;

d) "kisi" terimi, bir gergek kisiyi, bir girketi ve kistlerin olusturdugu differ
herhangt bir kurulugu kapsar;




e) "sirket" terimi, herhangi bir kurum veya vergileme ydniinden kurum olarak
muamele giren herhangi bir kurulug anlamina gelir;

) "bir Akit Devlet tesebbiisti" ve "difer Akit Devlet tegebbiisil” terimleri
siastyla, bir Akit Devletin mukimi tarafindan isletilen bir tesebbiis ve diger Akit
Devletin mukimi tarafindan igletilen bir tegebbiis anlarmna gelir;

g) "kanuni merkez" terimi, Tiirkive yaniinden, Tiirk Ticaret Kanununa gore
tescil edilen kayith merkezi ifade eder;

h) "uluslararas: trafik" terimi, yalmzea diger Akit Devletin siurlar: icinde
bulunan yerler arasinda vapilan gemi veyn ugok igletmeciligi harig olmak tzere, bir Akit
Devlet tesebbiist tarafindan gemi veya ugak isletilerek yaprian her tirli tagimacihif
ifade eder;

1) "yetkili makam" terimi:

(i) Turkiye’de, Hazine ve Maliye Bakamni veya onun yetkili temsilcisini;

(ii) Nijerya'da, Maliye’den sorumlu Bakani veya onun yetkili temsilcisini;

ifade eder;

j) " vatandag" terimi:

{i) bir Akit Devietin uyrukluguna veya vatandaghigina sahip herhangi bir
gergek kisiyi ve;

(i) bir Akit Devlette yirirlikte olan mevzuata gbre stalit karanan
herhangi bir tiizel kisiyi, ortakhigs, birligi veya dier bir kurulugu;

ifade eder.

2. Anlasmamn bir Akit Devlet tarafindan herhangi bir tarihte uygulanmas:
balamindan, Anlagmada tammlanmamug  herhangi  bir terim, metin aksin
gerektinmedikee, Anlagmanm uygulandifn vergilerin amaglan bakiminden, o tarihte bu
Devletin mevzuatinda sahip oldugu anlamt tagtyacak ve bu Devletin yiirdrlikteki vergi
mevzuatada yer alan herhangi bir anlam, bu Devletin difer mevzuatinda bu terime
verilen anjama gore Ustinlik tagiyacakin.

Madde 4
MUKIM

1. Bu Anlasmamn amaglac bakimindan, "bir Akit Devletin mukimi® terimi, o
Devletin mevzuat geregince ev, ikametgah, kurulug veri, kanuni merkez, ytnetim yeri
veya benzer yaprda diger herhangi bir 6lgiit nedentyle burada vergiye tabi olan herhangi
bir kigi anlamina gelir ve bu Devleti, herhangi bir politik alt boliimtinii veya mahatli
idaresini de kapsar. Ancak bu erim, yalmzea o Devletteki kaynaklardan elde edilen gelir
nedeniyle o Devlette vergive tabi tutulan herhangi bir kisiyi kapsamaz.




2. 1 inci fikra hitkiimleri dolayisiyla bir gergek kisi her iki Akit Devletin de
mukimi oldugunda, bu kisinia durumu agagidaki gekilde belirlenecektir:

a) bu kisi, yahmzea daimi olarak kalabilecefi bir evin bulundupu Devletin
mukimi kabul edilecekiir; efier bu kisinin her iki Devlette de daimi olarak kalabilecef
bir evi varsa, bu Kisi, yalmzca kisisel ve ekonomik iligkilerinin daha yakin oldugu
{hayati menfaatlerinin merkezi olan) Devletin mukimi kabul edilecektir;

b} eper kisinin hayati menfaatlerinin merkezinin yer aldigz Devlet saptanamazsa
veya her iki Devlette de daimi olarak kalabilecedi bir evi yoksa, bu kisi yalmzca kalmay:
adet edindigi evin bulundugu Devietin mukimi kabul edilecektir;

o) eger kisinin her tki Devlette de kalmay: adet edindigi bir ev varsa veya her iki
Devleite de btiyle bir ev séz konusu degilse, bo kigi yalmzea vatandag: oldugu Devietin
mukimi kabul edilecekiir;

) eger Iisi her iki Devletin de vatandagiysa veya her iki Devietin de vatandagt
degilse, Akit Devletlerin yetkili makamlan sorunu kargilikl anlasmayla ¢ozeceklerdir.

3, Gergek kisi digindaki bir kisi, 1 inci fikra hitliimleri dolayistyla her iki Akit
Devietin de mukimi oldugunda, bu kisi yalmzea kuruldugu Devietin mukimi olarak
kabul edilecektir. :

Madde 5
is YERI

1. Bu Anlasmanin amaelars bakmundan "ig yeri” terimi, bir tegebbitsiin iginin
tamamen veya kismen ylirlititldiigt ise iligkin sabit bir yer anlamina gelir,

2. "[s yeri" terimi &zellikle gunlan kapsamina alir:
a) ybnetim yeri;
b) sube;
¢} bitro;
d) fabrika;
e) atdlye;
f) satig yeri; ve

g) maden ocafi, pefrol veya dogal gaz kuyusu, tas ocafi veya doal
kaynaklann ¢ikaricig: diger herhangi bir yer.

3. "5 yeri® terimi agagidakileri de kapsar:




a) herhangi bir on iki ayhk donemde 90 giinli asan bir siire veya stirelerde
devam etmesi kosuluyla, dogal kaynaklarin aranmas ile ilgili herhangi bir faaliyet igin
kullamlan herhangi bir yer;

b) alti ay1 agan bir siire devam eden bir ingaat santivesi, yapim, montaj veya
kurma projesi ya da bunlara iliskin gzetim faaliyetleri.

4, Yalnizea 3 tineil fikrada belirtilen sitrenin agihp agilmadiguun belirlenmesi
amaciyla:

a) bir Akit Deviet tesebbistiniin diger Akit Devlette bir arama sahast, insaat
sanliyesi, yapium, montaj veya kurma projesi ya da bunlara iliskin gézetim faalivetleri
olusturan bir yerde faaliyel yiiriitmesi ve bu faaliyetlerin alti ay1 agmayan siirelerde ifa
edilmesi durnmunda, ve

b) ilk bahsedilen tegebbils ile yakmn iligkili bir veya daha fazla tegebbiis
tarafindan diger Akit Devleticki aynt urama sahast, ingaat gantiyesi, yapim, montaj veya
leurma projesinde, her birt 30 giini asan farkh siireler miiddetince bajlantil faaliyetler
ylirtitilmesi durumunda,

bu farkli sireler, ilk bahsedilen tescbblstin bu arama sahasmda, ingaat
santiyesinde, yapim, montaj veya kurma projesinde faaliyette bulundugn stireye
eklenecektir,

5. Bu maddenin daha @nceki hiikiimleri ile bagli kahnmaksizim, "is yeri”
teriminin agagidaki hususlun kapsamadifn kabul edilecektir:

a} tesislerin, tegebbiise ait mallarin veya ticari egyamn yalmzca depolanmast
veya teghiri amaciyla kullamimast,

b} tesebbiise ait mal veya ticari esya stoklarmmn, yalnizea depolama veya
teshir amaciyla elde tutulmasz,

c) fesebbiise ait mal veya ticari esya stoklanmn, yalnizea bir baska tegebbiis
tarafindan igletilmesi amaciyla elde tutulmasy;

d) 1ge iligkin sabit bir yerin, yalmzca tegebbiise mal veya ticari esya satin alma
veya bilgi toplama amacryla elde tutulmasy;

e} ige iligkin sabit bir yerin, tegebbils icin yalmzca diger herhangi bir faaliyetin
yiirlititlmesi amacryla elde tutulmasy;

f) ise iliskin sabit bir yerin, yalmzca (&) ila {e) bentlerinde bahsedilen
faaliyetlerin herhangi bir bilegimini icra etmek igin elde tutulmast;

ancak stz konusu faaliyetin veya (f) bendi y8niinden, ige iliskin sabit yerdeki
faaliyetler biitiininin hazirlayict veya yardimar itelikie olmasi sarftir,




6. Aym tescbbiisiin veya yakm iligkili bir tesebbiistin, ayn1 yerde veya aymi Akit
Devletteki bagka bir yerde ticari faaliyet yiriitmesi ve

a) bu madde hilkiimleri uyarinca bu yerin veya difier yerin, tegebbiis veya
yakan iliskili tegebbiis igin bir is yeri olugturmasi, veya

b) iki tesebbiis tarafindan aym yerde ya da ayn tesebbiis veya yakm iliskili
tesebbiisler tarafindan iki yerde yiirtittilen faaliyetlerin bilegimi sonucu meydana gelen
faaliyet biitiiniiniin hazirlayic: veya yardimer nitelikte olmamasi,

durumlarinda, iki tegebbiis tarafindan aym yerde ya da aym tesebbils veya
yakn iliskili tesebbiisler tarafindan iki yerde yiirttilen ticar faaliystletin, biitlinset bir
ticari igleyigin pargast olan tamamlayict iglevleri olugturmast kaydiyla; bir tegebblis
tarafindan kullamlan veya elde tutulan ige iliskin sabit bir yere 3 inci fikra
uygulanmayacaktir,

7. 1 inci ve 2 nci fikra hitkéimleriyle badh kalinmaksizin -9 uncu fikranin
uygulanacag: bagimsiz nitelikteki acente diginda- bir kisi, bir Akit Devlette, diger Akit
Devletin bir tegebbiistt adina hareket ederse ve efier bu kisi:

a) faaliyetieri 5 inci fikrada belirtilen ve bu fikra hilkiimleri uyarinca ige iligkin
sabit bir yer vasitasiyla yirithldiginde o sabit yeri is yeri yapmayacak olan faaliyetlerle
simirh olmadikea, 0 Devictte tesebbus adina sozlesme akdetme yetkisine sahip olur ve
bu yetkisini mutaden kullanirsa; veya

b) bayle bir yetkisi olmamasina ragimen, tegebbiis adina diizenli olarak teslim
ettigi mallardan veya ticari esyadan ilk bahsedilen Devlette mutaden, mal veya ticari
esya stoku bulundurursa; veya

¢)ilk bahsedilen Devlette miinhasiran veya neredeyse milnhasiran tegebbiistin
kendisi i¢in ve bu tesehbiisge kontrol edilen veya kontrol hakkina sahip olunan diger
tesebblisler igin mal veya ticari esya sahsi igin mutaden siparig temininde bulunursa;

bu tegebbils, ilk bahsedilen Akit Deviette bu Kisinin tesebbis igin
gerceklegtirdipi her tirti faaliyet dolaysiyla bir is yerine sahip kabul edilecekiir.

3. Bu maddenin daha Bnceki hiikiimleri ile bagh kalinmaksizan, bir Akit Devletin
sigortacilik tegebblisii, reasiirans ile Hgili olanlar hari, 9 uncy fikramn uygulanacaf
bagimsiz nitelikteki bir acente dipindaki bir kisi vasitasiyla diger Akit Devlet
topraklarnda prim tahsil eder veya riskleri sigortalarsa, bu tesebbiistin bu diger Devlette
bir is yerine sahip oldugu kabul edilecektir.

9. a) Bir Akit Devlctic, diger Akit Devletin bir tegebblist adus hurekel eden
kisinin ilk bahsedilen Devlette, bagimstz acente olarak iglerini ylriitmesi ve bu iglerin
olagan seyrinde tegebbis igin hareket etmesi durumunda 7 inci fikra uygulanmayacaktir,
Bununla birlikte, bir kisi miinhasiran veva neredeyse minhasiran yakin itigkili oldugu
bir veya daha fazla tegebbils adina hareket ederse, bu kisi bu fikranin tagidigr anlamda
byle bir tesebbils bakimmdan bagimsiz acente olarak kabul edilmeyecektir.




b} Bu maddenin amaglar bakimiadan, bir kisi, bir tesebbiis ile, efer ilgili tim
durum ve kogullar altinda biri dierinin kontroliine sahipse ya da her ikisi de ayni kisi
veya tesebblislerin kontrolil alunda ise yakn iligkilidir. Her durumda, bir kigi, bir
teebbiis ile, eger biri diperindeki gercek menfaatlerin dofirudan veya dolaylt olarak
yitzde 50°den fazlasina (veya bir girket yOnilnden, toplam oy ve paylann deferinin ya
da girketteki gergek Gzsermaye menfaatinin yiizde 50"den fazlasina) sahipse veya efer
baska bir kisi, bu kisi veya tegebblisteki gergek menfaatlerin dogrudan veya dolayh
olarak yiizde 50°den fazlasina (veya bir girket yonlinden, toplam oy ve paylarin
degerinin ya da girketteki gergek Gzsermaye menfaatinin ylzde 50°den fazlasina)
sahipse yakin iligkili olarak degeriendirilecektit.

10. Bit Akit Devletin mukimi olan bir sirket, diger Akit Devletin mukimi olan
veya bu dier Devlette ticari faaliyette bulunan (bir i3 yeri vasitasiyla veya difer bir
sekilde) bir sirketi kontre! eder ya da onun tarafindan kontrol edifitse, bu girketlerden
horhangi biri digeri igin bir is yert oluslurmayacakur.

Madde 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul
varhklardan elde ettigi gelir (tarm veya ormancilikian elde edilen gelir d3hil), bu diger
Devlette vergilendirilebilir,

2, "Gayrimenkul varhk" terinii, soz konusu varligm bulundugu Akit Devletin
mevzuatina gore tamimlanacaktir, Terim her haliikarda, gayrimenkul varhia miteferri
varliklar, tarim (bahk tretimi ve yetistiriciligi dahil) ve ormancibkta kullantan
hayvanlan ve araglari, genel hukuk kurallannin uygulanacagi gayrimenkul miilkiyetine
iliskin haklart, gayrimenkul intifa haklaru ve maden ocaklarimn, kaynaklarin ve diger
dogal kaynaklanin isletilmesi veya igletme hakl karsihifinda dogan sabit ya da degiisken
sdemeler tzerindeki haklari kapsayacak; gemiler ve ugaklar gayrimenkul varlik olarak
degertendirilmeyecektir.

3. 1 inci fikra hitkitmleri, gayeimenkul varhpin dogrudan kvllamoundan,
kisalanmasindan veya diger herhangi bir sekilde kullantmindan elde edilen gelire
uygulanacaktis,

4.1 ingi ve 3 tincti fikra htkiimleri aymi zamanda, bir tesebbiisiin gayrimenkul
varhklarmdan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullamian
gayrimenkul varliklardan elde cdilen gelire de uygulanacakur.

Madde 7
TiCARI KAZANCLAR

1. Bir Akit Devlet tesebbiisiine ait kazang, séz konusu tesebbis diger Akit
Devlette yer alan bir i5 yeri vastasiyla ticari faaliyette bulunmadikga, yalmizea bu
Devlette vergilendirilecektir. Eger tegebbiis yukarida bahsedilen sekilde ticari faaliyetie
bulunurss, fesebbiisiin kazanglan, bu diger Devlette, yalnzea:




a) bu ig yerine;

b) diger Devlette, bu i yeri vasitasiyla satilan mal veya ticari esya ile aynt
veya benzer nitelikieki mal veya ticari egyalarn satiglarina; veya

¢) diger Deviette gerpeklestirilen, bu is yeri vasttastyla yaptlan faaliyetletle
aynt veya benzer nitelikteki diger ticari faaliyetlere,

atfedilebilen miktarla sinel olmak {izere vergilendirilebilir, su kadar ki bir
tesebblisiln diger Akit Devletie verpi yikiimliliklerinden kacinmak amaciyla satis veya
ticari faaliyetlerde bulunmadifim  kamtlayabilmesi durwmunda (b) veya (c)
uygulanmayacaktir.

2. 3 tincil fikra hitkfimleri saklt kalmak iizere, bir Akit Devlet tegebbiisd diger
Akit Devlette ver alan bir is yeri vasitastyla ticari faaliyette bulundugunda, her iki Akit
Devlette de bu is yerine atfedilecek kazang, bu is yesi aym veya benzer kogullar altinda,
aynt veya benzer faaliyetierde bulunan ayrt ve bagimsiz bir tegebbiis olsaydr ve i§ yerini
olugturdugu fesebbiisten tamamen bagimsiz bir nitelik kazansaydi ne kazang elde
edecekii ise aynt miktarda bir kazang olacaktr,

3, Bir i yerinin kazancs belirlenirken, ig yerinin bulundugu Deviette veya baska
yerde yapilan, yénetim ve genel idare giderleri de ddhil olmak tzere is yerinin faaliyet
amaglarina uygun oldugu gosterilen giderlerin indisilmesine miisaade edilecektir,

4. Bir is yerine, bu is yeri tarafindan bir tesebhiis adina yalmizea mal veya ticari
esya sapn alinmast dolayisiyla hichir kazang afedilmeyecektir; ancak is yerinin aym
zamanda satm alman mal veya ticari esyalar igin bir saby yeri olarak kullanilmasi
kaydtyla, bu satiglardan elde edilen kazang o i§ yerine atfedilebilir.

5. Kazang, bu Anlagmanin difer maddelerinde ayn olarak diizenlenen gelir
unsurlarmu da kapsamina aldiginda, o maddelerin hilkiimleri bu madde hitkfimlerinden
etkilenmeyecektir.

) Madde 8 ;
DENIZ VE HAVA TASIMACILIGT

1. Bir Akit Deviet tesebblistnin uluslaratasi trafikie gemi veya ugak
isletmeciliginden elde ettifi kazanglar, yalmzea bu Devlette vergilendirilecekir.

3. Bununla birlikte, uluslotaragt trafikie biyle bir faaliyet valmzea Akit
Devietierden birinin  bir  tesebblsit tarefindan  ylwiititilirse, 1 el fikra
uygulanmayacakiir, Boyle bir durumda, alinacak vergl, tesebbiistin diger Akit Devletten
elde ettigi kazancin yiizde birini gepemez.




Bu fikranm amaglen bakimindan, “kazang”; yolcu, posta, canlt hayvan ya da
diger Devlette yiiklenen veya sevk edilen matlarn tagmmasindan kaynaklanan toplam
gelirden, uluslararas trafikteki bu faaliyetlere iligkin peri demeler ile yer gdrevlilerinin
magg ve {icret ddemelerinin dilgtilmesinden sonra kalan tutar anlamma gelir.

3, Bu maddenin amaglar bakimmdan, bir Akit Devlet tegebbiisiiniin uluslararas:
trafikte gemi veya ugak igletmeciliginden elde ettigi kazanglar, 1 in¢i fikra hitkiimlerinin
uygulanacagt kazanglarin yam sira arizi olarak elde edilmeleri kogulu ile konteynerlerin
kullanimimdan veya kiralanmasindan elde edilen kazanglar: da kapsayacaktrr.

4, Bu maddenin | inci fikra hitkiunleri aym zamanda, bir ortakhiga (pool), bir
ortak girisime veya uiuslararast igletilen bir acenteye igtirak dolayistyla elde edilen
kazanglara da uygulanacaktr,

Madded
BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tesebbiisit dogrudan veya dolayl olarak diger Akit Devlet
tegebbiisitniin yoneiim, kontrol veya sermayesine kauldifinda, veya

b) aym kisiler dogrudan veya dolayh olarak bir Akit Devlet tegebbiisiniin ve
diger Akit Devlet tesebbiistintin yonetim, kontro] veya sermayesine katiidiginda,

ve her iki halde de, ki tesebbiis arasindaki ticari ve mali iligkilerde olugan
veya olugturulan kogullar, bagimsiz tegebbiisler arasinda olugmast gereken kogullardan
farkblagtisinda, bu kogullar altinda tegebbiislerden birisinde olmas: gereken, fakat bu
kosullar nedeniyle kendini gstermeyen kazang, o tegebbiistin kazancina eklenir ve buna
gore vergilendiriiebilir.

2. Bir Akt Devietin kendi tesebbiisiinin kazancina déhil edip vergilendirdigi
kazancin, diger Akit Devlette vergilendirilen diger Devletin tesebbsitniin kazancim
icermesi ve ayni zamanda, bu kazancm, iki bafims:z tegebbiis arasinda olmas: gereken
kosullar gtz oniinde tutularak, bu ilk bahsedilen Devlet tarafindan, kendi tegebbiistinde
kendisimi gostermesi gereken kazang oldugunun iddia edilmesi durumunda, diger Devlet
bu diizeltmenin yerinde oldugu kanaatine varirsa, s6z konusu kazang Gzerinden alman
verginin miktarinda gerekli diizeltmelesi yapacakii. Bu diizeltme yapilirken, tu
Anlagmanin diger hikuimleri goz dnfinde twilacak ve gerekiiginde Akit Devletlerin
yetkili makamiart birbirierine danisacaklardsr.

3. Adli, idari veya diger hukuki istemlerin, kazanglar tizerinde 1 inci fikraya gore
diizeltmeye sebep olan eylemler nedeniyle, ilgili tegebbilslerden birinin kagakethk, agu
ihmal veya agir kusor bakimndan cezaya tabi olmast ybniinde nthal bir karar ile
sonuglendig durumda, 2 nei fikra hitkiimleri uygulanmayacakiir,




Madde 16
TEMETTULER

1. Bir Akt Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir
mukimine ddenen temettller, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, stz konusu temetitiler, temettiiyl &deyen sitketin mukim
oldugu Akit Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir, ancak
temettiiniin gergek lehtan difer Akit Devletin bir mukimi ise, bu gekilde almacak vergi,
temettlinéin gayrisafi tutarinn yiizde 7,5'ini agmayacaktir.

Bu fikea, temettilerin ddendii kazanglar ysniinden sirketin vergilendirilmesini
etkilemeyecektir.

3. Bu maddede kullanilan "temetti" terimi, hisselerden, "intifa" senetlerinden
veya "intifa" haklarindan, madencilik hisselerinden, kurucu hisse senetierinden veya
alacak niteliginde olmayp kazanca katilmayi saflayan difer haklardan elde edilen
gelirleri ve yatittm fonu ve yatiim ortaklifindan elde edilen gelirleri, bunun yam stra
dafptim yapan sirketin mukim oldugu Devletin mevzuatma gore, vergileme yoniinden
hisselerden elde edilen gelirle aym muameleyi géiren diger sirket haklarindan elde edijen
gelirleri ifade eder.

4. Diger Akit Devlette yer alan bir ig yeri vasttasiyla ticari faaliyette bulunan bir
Akit Devlet girketinin kazanc1 7 nci maddeye gdre vergilendirildikten sonra, kalan kisim
{izerinden bu maddenin 2 nei fikrasina uygun olarak, is yerinin bulundugu Akit Devietie
vergilendirilebilir.

5. Bir Akit Devlet mukimi olan, temettiiniin gergek Iehtari, temettiiyll §deyen
sirketin mukim oldugu difier Akit Devlette yer alan bir iy yeri vasttasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek
faaliyeti jcra ederse ve sz konusu temetitiniin elde edilmesi ile bu iy veri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inei ve 2 nei fikra hitkfimieri
uygulanmayacaktir. Bu durumda, olayna goire, 7 nci veya 15 inci madde hitktimleri
wygulanacakiir,

6. Bu maddenia 4 iincii fikra hikiimleri sakh kalmak lizere, hir Akit Deviet
mukimi olan bir girket diger Akit Devletten kazang veya gelir elde ettifinde, bu diger
Devlet, temettiilerin kendi mukimlerinden birine Sdenmesi veya temettii elde edilmesi
ile bu diger Devlette bulunan bir i yeri veya sabit yer arasinda ctkin bir bag bulunmas:
durumlars harig olmak dzere, bu girket tarafindan ddenen temetiiler {zerinden herhangi
bir vergl alamayacaf gibi, Sdenen temettillerin veya dagilmams kazanen tamamen
veya kismen bu diger Devlstte elde edilen kazang veya gelirden olugmasi durumunda
bile, bu sirketin dagitilrayan kazanglan tzerinden dagrilmayan kazanglara uygulanan
bir vergi alamaz,




Madde 11
FAIZ

1. Bir Akit Deviette dogan ve diger Akit Devietin bir mukimine 6denen faiz, bu
difier Devlette vergilendiriicbilir,

2. Bununla beraber 6z konusu faiz, elde edildigi Akit Devlette ve o Devietin
mevzuatina gore de vergilendirilebilit, ancak faizin gergek lehtar dier Akit Devletin
bir mukim{ ise, bu sekilde almacak vergi, faizin gayrisafi tutannmn yiizde 7,5’ini
asmayacaktir.

3. Bu maddenin 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlette dogan
faiz:

a) Tirkiye yoniinden:

(i) Turkive Hitkiimetine veya herhangi bir politik alt bolimiine veya

mahalli

idaresine;

(i) Tirkiye Curohuriyet Merkez Bankasing;

(iii) Tiirk Eximbank’a (Titckiye {hracat Kredi Bankas1 A.S.); veya

(iv) Akit Devletlerin yetkili makamlart arasinda zaman zaman mutabik
kahnabilecek olan, Tirkive Cumburiyeti Higkiimetinin veya herhangi bir politik ait
boltimiiniin veya mahalli idaresinin tamamen ya da nemli dlgtide sahip oldugu herhangi
bir finansal kuruma;

b) Nijerva yéniinden:

(i) Nijerva Federal Hikiimetine veya herhangi bir politik ali bélimilne
veya mahalli idaresine;

(ii) Mijerya Merkez Bankasma;

(iii) Nijerya lhracat ve Ithalat Bankasina;

(v} Nijerya Sanayi Bankasina,

(v) Nijerya Tarim Bankasma,

{vi) Nijerya Sinai Kalkmma Bankasma;

(vii) Akit Devletlerin yetkili makamlar: arasinda zaman zaman mutabrk
kalinabilecek olan, Nijerya Federal Hikimetinin veya herhangi bir politik alt
batimiintin veya mahalli idaresinin tamamen ya da dnemit dlgiide sabip oldugu herhangi

bir finansal kuruma

sdenmesi durumunda, faizin dogdugu bu Devlette vergiden istisna edilecektir




4. Bu maddede kullamlan "faiz" terimi, ipotek garantisine bagl olsun olmasin
ve berglunun kazancmna katilma hakkint tamsm tanimasm, her nevi alacaktan dogan
gelirleri ve dzellikle kamu menkul krymetleri ile tahvil veya bore senetlerinden elde
edilen gelirler ile s6z konusu menkul krymet, tahvil veya borg senetlering bagh prim ve
ikramiyelerin yam sira, gelirin dogdugu Devletin vergi mevzuatna gore ikrazat geliri
olarak kabul edilen difer blitiin gelirleri ifade eder. Geg ddemelerden kaynaklanan
gecikme cezalari bu maddenin amact bakimindan faiz olarak nitelendirilmeyecektir,

3. Bir Akit Devletin mukimi olan, faizin gercek lehtan, faizin elde edildigi diger
Akit Devlette bulunan bir is yeri vasitasiyla ticari faaliyette buluaursa veya bu diger
Devlette ver alan sabit bir ver vasitasiyla serbest meslek faaliyeti icra ederse ve s6z
konusu faizin 8dendigi alacak ile (a) bu ig yeri veya sabit yer arasinda, veya (b) 7 nci
maddenin 1 inci filrasimn (¢) bendinde belirtilen ticari faalivetler arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hitkimleri uygulanmayacaktr. Bu durumda,
olayina gire, 7 nci veya 135 inci madde hikiimleri uygulanacakiir.

6. Bir Akit Devletin kendisi, politik alt b&liirmii, mahalli idaresi veya bu Devietin
bir mukimi tarafindan édenen faizin, o Devlette clde cdildigi kabul olunacaktir. Buniunla
beraber, faiz 6deyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit
Devlette faiz 6demeye neden olan borg-alacak iliskisiyle baglantih bir iy yerine veya
sabit yere sahip oldugunda ve faiz bu is yerinden veya sabit yerden kaynaklandidinda,
stz konusu faizin iy yerinin veya sabit yerin bulundugu Deviette elde edildigi kabul
olunacaktir,

7. Alacak karsilifinda ddenen faizin miktan, 8deyici ile gergek [ehtar arasinda
veya her ikisi ile bir bagke kisi arasinda var olan 5zel iligki nedeniyle, bayle bir Hliskinin
olmadify durumda Sdeyici ve gergek lehtar arasmda kararlagtisitacak miktan agtifinda,
bu madde hitkitmler] yalntzea en son bahsedilen miktara uygulanacakir, Bu durumda
sdemelerin agan kismu, bu Anlagmanin diger hitkiimleri de dikkate alimarak, her bir Akit
Devletin mevzuatina gore vergilendirilebilir olarak kalacaktir,

M_adde 12 .
GAYRIMADD HAK BEDELLER{

1, Bir Akit Devlette dogan ve dier Akit Devietin bir mukimine 3denen
gayrimaddi hak bedeileri, bu diger Devilette vergilendirilehbilir.

2. Bununla beraber, sz konusu gayrimaddi hak bedelleri elde edildikleri Akit
Devlette ve o Devletin mevzuatina gore de vergilendirilebilir, ancak gayrimaddi hak
bedelinin gergek lehtary, dier Akit Devletin bir mukimi ise, bu yekilde almacak vergi
gayrimaddi hak bedelinin gayrisafi tutanimn yiizde 7,5%ini agmayacaktir,




3. Bu maddede kullamlan "gayrimaddi hak bedelleri" terimi, sinema flmleri
veya radyo veya televizyon yaymlarinda kullamian filmler veya bantlar veya diger
gorintil veya ses iletimi ya da cogaltma araglart dahil olmak Uzere edebi, sanatsal veya
bilimse! her nevi telif hakkinin kullanym va da kullantm halkda karsthginda ve her nevi
yaztlinun, patentin, ticari markamm, desen veya modelin, plamin, gizli formil veya
firetim yonteminin kollamm: va da kullanim hakke kargihfinda veya sinai, ticari veya
bilimsel techizatin kuliammu ya da kullamm hakks karsthfinda veys sinai, ticari veya
bilimsel tecriibeye dayal bilgi birikimi kXargihginda yapilan her tirlii 6demeyi ifade
eder,

4. Bir Akit Devlet mukimi olan, gayrimaddi hak bedelinin gergek lehtar,
gayrimaddi hak bedelinin elde edildii diger Akit Deviette yer alan bir is yeri vasitasiyla
ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasitastyla serbest
meslek faaliyeti icra ederse ve soz konusu bedelin ddendigi hak veya varlik ile (2) bu ig
yeri veya sabit yer arasinda, veya (b) 7 nci maddenin 1 inci fikrasin (c) bendinde
belirtilen ticari faaliyetler arasinda etkin bir bag bulunmaktaysa, bu maddenin 1 inci ve
2 nei kea hitkiimleri uygulanmayacakur, Bu durumda, olayina giive, 7 noi veya 15 inc
madde hiikitmleri uygulanacaktir.

5. Bir Akit Devletin kendist, politik alt bslimdi, mahalli idaresi veya bu Devletin
vir mukimi tarafindan 6denen gayrimaddi hak bedclnin, o Deviette elde edildii kabul
olunacaknir. Bununla beraber, gayrimaddi hak bedelini ddeyen kist, bir Akit Devletin
mukimi olsun veya olmasm, bir Akit Devlette gayrimaddi hak bedeli ©deme
yikiimiligi ile baglantih bir is yerine veya sabit yere sahip olduunda ve gayrimaddi
hak bedeli bu is yerinden veya sabit yerden kaynaklandiinda, soz konusu gayrimaddi

hak bedelinin is yerinin veya sabit yerin bulundugiu Akit Devlette elde edildigi kabul
olunacaktir,

6. Kullamm, hak veya bilgt karsibginda Sdenen gayrimaddi hek bedelinin
miktary, Gdeyici ile gergek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var
olan zel iliski nedeniyle, béyle bir iliskinin olmadit durumda ddeyici ile gergek lehtar
arasmnda kararlagtinlacak mikian astiginda, bu madde hikimleri yalmzcea en son
bahsedilen miktara uygulanacakér. Bu durumda ddemelerin agan kism, bu Anlagmanin
diger hitktimleri de dikkate almnarak, her bir Akit Devletin mevzuatina gore
vergiiendirilebilir olarak kalacakur,

Madde 1.3 )
TEKNIK HiZMET CRETLERI

1. Bir Akit Deviette dogan ve diger Akit Devletin bir mukimince elde edilen
teknik hizmet ticretleri, bu diger Deviette vergilendirilebilir.

7. Bununla beraber, soz konusu teknik hizmet iicretieri slde edildikleri Akit
Devictte ve 0 Devletin mevzuatina gire de vergilendivilebilir, uncak teknik hizmet toreti
elde eden kisi teknik hizmet ticretinin gergek lehtar ise, bu sekilde ahnacak vergi, teknik
hizmet {icretinin gayrisafi tutarimn yilzde 7,5%ini agmayacakts.




3. By maddede kullandan “teknik hizmet ficretleri” terimi, Sdemeyi yapan
kiginin galisant disindaki herhangi bir kisive, bir Akit Deviet mukimince diger Akit
Devietin bir mukimi icin icra edilen yonetsel, mesleki, teknik veya danigma
niteligindeki veya benzer nitelikeeki byle bir hizmet karphiinda yapilan her tilrhit
odemeyi ifade eder. Ancak, bt terim 15 inoi maddede belirtilen hizmetler igin yaplan
ddemeleri igermez.

4. Bir Akit Deviel mukimi olan, teknik hizmet ticretlerinin gergek lehitar, teknik
hizmet ticretlerinin elde edildipi dier Akit Devlette yer alan bir is yeri vasitasiyla ticari
faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasitastyla serbest
meslek faaliveti icra ederse ve teknik hizmet ticretlerinin ddendigi hizmet ile bu is yeri
veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hiktimberi
uygulanmayacaktir, Bu durumda, olaymna gére, 7 nei veya 15 inci madde hitkiimleri
uygulanacaktir.

5. Diger Akit Devlette dogian teknik hizmet teretini elde eden ve bu ticretin
gergek lehtar olan Akit Devietlerden birinin mykimi, bu diger Akit Devletin yetkili
makama herhangi bir tarhivat yili, mali yil veya gelir yilt igin bir gelir vergisi
beyannamesi vermeyi segerse, siz konusu teknik hizmet ticretleri ile ilgili olarak
dogduklan Akit Devlette Sdenecek vergi, son bahsedilen Akit Devlette bir is yeri veya
sabit bir yer varmg ve bu teknik hizmet ticretleri olayina gore 7 nei ya da 15 inci madde
uyarmnea, sz konusu i§ yerine veya sabit yere atfedilebilen kazangmg gibi
hesaplanacaktir.

6. Bir Akit Devletin kendisi, politik alt boliimi, mahalli idaresi veya bu Devletin
bir mukimi tarafindan Sdenen feknik hizmet Geretinin, o Devlette elde edildigi kabul
olunacaktir. Bumunla beraber, teknik hizmet iicretini ddeyen kisi, bir Akit Devietin
mukimi olsun veya olmasm, bir Akit Devlette teknik hizmet ticreti deme yiikimhilogik
ile baglantili bir i5 yerine veya sabit bir yere sahip oldugunda ve teknik hizmet ticreti bu
ig yori veya sabit yerden kaynaklandifinds, sz konusu teknik hizmet Ueretinin, is
yerinin veya sabit yerin bulundugu Devlette elde edildizi kabul olunacaktir,

7. Hizmet kargihginda ddenen teknik hizmet ticretinin miktan, 8deyici ile gergek
lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var olan tizel itiski nedeniyle,
biyle bir iligkinin olmadig durumda ddeyici ile pergek lehtar arasinda kararlagtmlacak
mikian agtiginda, bu madde hitklimleri yalmzea en son bahsedilen miktara
uygulanacaktir. Bu durumda, ddemenin agan kst bu Anlagmanin diger hikiimleri de
dikkate ahnarak her bir Akit Devletin mevzuatina gore vergilendirilebilir olarak

kalacaktir,




Madde 14
SERMAYE DEGER ARTIS KAZANCLARI

1. Bir Akit Devlet mukimince, difer Akit Devlette yer alan ve 6 oot maddede
belirtilen gayrimenkul vadiklann elden qikaritmasindan safilanan kazanglar, bu difer
Deviette vergilendirilebilir,

2. Bir Akit Devlet tegebbiisiiniin difer Akit Devlette sahip oldugu bir is yerinin
ticari variigina dahil menkul varliklarin veya bir Akit Devlet mukiminin diger Akit
Devlette serbest meslek faaliyeli icra etmek tizere kullandifs sabit bir yere ait menkul
varliklarm elden gikanlmasindan dogian kazanglar, bu i$ yerinin (yalmz veya tlim
tegebbiisle birlikte) veya sabit yerin elden grkartimasiadan dogan kazang da ddhil olmak
tizere, bu difier Devlette vergilendirilebilir,

3. Bir Akit Devlet mukiminin uluslararas: irafikte isletilen gemi veya ugaklann
ya da sbz konusu gemi veya ugaklann igletilmesiyle ilgili menkul varliklarm elden
gikarifmastndan sagladigt kazanclar, yalmizea bu Devlette vergilendirilecektir.

4, Bir Akit Devlet mukimince bir ortaklik veya bir tréste iligkin menfaatler gibi
hisse veya benzer menfaatlerin elden ¢ikarilmasindan saglanan kazanglar, elden
gikarmadan onceki 365 giin iginde herhongi bir zamanda, bu hisse veya benzer
menfuatlerin degerinin yiizde 50°sinden fazlasinim, dogrudan veya dolayh olarak diger
Devlette bulunan gaytimenkul varliklardan (6 ncr maddede tammlanan) kaynakianmas:
halinde, bu difer Akit Deviette vergilendirilebilir.

5. 1,2, 3 ve 4 tincii fikealarda belirtilenlerin disinda kalan herhangi bir varligin
elden gikarimasindan saglonan kezenglar, yalmzea elden gikaramn mukim oldugu Akl
Devlette vergilendirilecekiir,

Madde 13 )
SERBEST MESLEX FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gercek kisinin, serbest mesick faaliyetleri
veya bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, bu kisl difer Akit
Devlette faaliyetlerint icra etmek amaciyla stirekli kullanabilecegi sabit bir yere sahip
olmadiksa, yalnizea bu Deviette vergilendirilecektir. Kisi boyle bir sabit yere sahip ise,
gelir, yalnizea s6z konusu sabit vere atfedilebilen miktarla simrh olmak izere, bu diger
Devlette vergilendirilebilir.

2. "Serbest meslek faaliyetler?” terimi, dzellikle bafimsiz olarak yiriitilen
bilimsel, edebi, sanatsal, mesleki, efitici veya Sfretici faaliyetleri, bunun yam sira
doktorlarin, avukatlarin, mithendislerin, mimarlarm, dig  hekimlerinin  ve
muhasebecilerin bagimsiz faaliyetlerini kapsannna ahr.




. Madde }6
UCRET GELIRLERI

1. 17,19, 20 ve 21 inci maddelerin hitkitmleri sakh kalmak iizere, bir Akit
Devletin mukimi olan bir gergek kisinin bir hizimet dolayisiyla elde ettigi maas, teret ve
difer benzeri gelirler, bu hizmet diger Akit Devlette ifa edilimedikee, yalmzea bu
Devlette vergilendirilecektir, Hizmet diger Devlette ifa edilirse, buradan elde edilen s6z
konusu gelir bu diger Devlette vergilendirilebilir.

2. 1 inci fikra hitkiimlerine bakilmalkstzin, bir Akit Devletin mukimi olan bir
gergek kisinin diger Akit Devlette ifa ettigl bir hizmet dolayisiyla elde ettigi gelir eger:

a) gelir elde eden kisi, diger Devlette, ilgiti mali yil iginde baglayan veya sona
eren herhangi bir on iki aylik dnemde bir veya birkag seferde toplam 183 giin agmayan
bir siire kalirsa, ve

b) ddeme, diger Devletin mukimi clmayan bir isveren tarafindan veya biyle
bir isveren adina yapihirsa, ve

¢) ddeme, isverenin diffier Devletie sahip oldugn bir i yerinden veya sabit
yerden yapilmazsa

valmzea ilk bahsedilen Devlette vergilendirilecektir.

3. Bumaddenin &nceki hitkiimlerine bakilmaksizin, uluslararas: trafikte igletilen
bit gemi veya ugakta ifa edilen bir hizmet kargihgnda elde edilen maas ve diger gelirler,
tegebbiisiin mukim oldufu Akit Devlette vergilendirilebilir.

~ Maddel?
YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, diger Akit Deviet mukimi olan bir sitketin yonetim
kurulu tlyesi veya difer yonetim organtariun tiyesi olmas: dolayisiyla elde ettigi ticret
ve diger benzeri odemeler, bu diger Deviette vergilendiritebitir.

Madde 18
SANATCI VE SPORCULAR

1. 15 ve 16 net maddelerin hitkiimlerine bakilmaksizin, bir Akit Deviet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgist gibi bir sanatgimn veya bir
mfizisyenin ya da bir sporcunun diger Akit Deviette bu sifatla icra ettipi sahsi faaliyetleri
dolayisyla elde ettigi gelir, bu diger Deviette vergilendirilebilir,

2. Bir sanateinn ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerinden
dogan gelir, sanate1 veya sporcunun kendisi adina deffil de bir bagkas: adina tahakkuk
ederse, bu gelir 7, 15 ve 16 nc1 maddelerin hiikimleriyle bagh kalinmaksizin, sanatgi ya
da sporcunun faaliyetlerinin icra edildigi Akt Deviette vergilendirilebilir.




3. Bu maddenin ! inci ve 2 nef fikra hitkimlerine bakilmaksizin, by maddede
belirtilen gelir, bu faaliyetlerin, bu Devletin veya difer Akit Devielin kamusal
fonlanndan kargtlanmast veya kiiltiirel bir anlagma kapsarminda veya her iki Akit Deviet
tarafindan  onaylanan liltirel veya spor defisim programi gercevesinde
gerceklestiriimesi halinde sanalgr veya sporcunun faaliyetlerinin fcra edildigi Akit
Devlette vergiden istisna edilecekiir,

. Madde 19
EMEKLI MAASLARI VE DUZENLI ODEMELER

1. 20 nei maddenin 2 nci fikras hitkiimleri sakit kalmak tizere, bir Akit Devlet
mukimine gegmis ¢cahismalar karsihifinda Sdenen emekli maaglan ve difer benzeri
tdemeler ya da bu mukime yaptlan dizenti ddemeler yalnizea gelirin elde edildigi
Devlette vergilendirilecektir.

2 “Dienl] ddeme” terimi, para veya parayla algfiebilic bir menfaat
karsihginda, tam ve yeterli bir geri demede bulunma yitkéimliégiine bagli olarak,
Smilr boyu veya belirli ya da belirlenebilir bir stire, belli zamanlarda, diizenli olarak
sdenecek belirli bir meblag: ifade eder.

Madde20
KAMU HiZMETI

1. 2) Bir Akit Devlete, politik alt bolimine veya mahalli idaresine bir gergek
kisi tarafindan verilen hizmetler kargih@inda, bu Devlet, alt boliim veya idare tarafindan
yapilan maag, ticret ve digier benzeri 6demeler, yalmzca bu Devlette vergilendirilecektir.

b) Bununla beraber, hizmet diger Akit Deviette ifa edilirse ve gergek kigi bu
diger Devletin bir mukimi ise, 56z konusu maas, {icret ve diper benzeri ddemeler
yatnizea bu diger Akit Devlete vergilendiritecekiir, ancak bu kisinin:

(i) bu Devletin bir vatandagt olmast; veya

(ii) yalmizea bu hizmeti ifa eimek amaciyla bu Devletin bir mukimi
durnmuna gegmemis olmas:

gerekmekiedir.

2. #) 1 inci fikra hikiimicrine bakimaksizin, bir Akit Devlete, politik alt
boliimiine veya mahalli idaresine verilen hizmetler kargtliginda, bir gergek kisiye bu
Devlet, alt bolim veya idare tarafindan veya bunjarca olusturulan fonlardan Sdenen
emekli maagtan ve difier benzeri ddemeler, yainizea bu Devlette vergilendirilecekir,

b) Bununta birlikte, gergek Kiginin difer Akit Devietin bir mukimi ve
vatandagt olmast halinde, soz konusu emekli maaglar ve dier benzeri Gdemeler
yalnizca bu diger Devlette vergilendirilecek(ir,




3, Bir Akit Devlet, politik alt bsliimi veya mahalli idaresi tarafindan yUriitilen
ficari faaliyetlerle baglantih olarak verilen hizmetler karsihfmda yapian emekii
maaglari, maag, iicret ve diger benzeri 6demelere 16, 17, 18 ve 19 uncu maddelerin
hikiimleri uygnlanacakns,

) ~ Madde2t
OGRENCILER, OGRETMENLER VE ARASTIRMACILAR

1. Bir Alde Devlet] ziyareti sirasinda veya hemeh Gncesinde difer Akit Devletin
mukimi olan ve ilk bahsedilen Deviette yalnizea 5renim veya mesleki efitim amaciyla
bulunan bir dfrenci, cirak veya stajyere, gegimini, Ggrenimini veya mesleki egitimini
saglayabilmesi igin bu Devletin digindaki kaynaklardan yapilan Sdemeler, bu Devlette
vergilendirilmeyecektir.

2, Bir Akit Devleti, bu Devletteki bir dniversite veya difer benzer sekilde
taninmts herhangi bir egitim kurumunda dfretim veya arastuma yapmak amaciyla
ziyaret eden ve bu ziyaretin hemen Sncesinde dier Akit Devletin mukimi olan bir
Spretim fiyesi veya Ofretmenin, ik babsedilen Akil Deviete bu amagla ik varg
tarihinden itibaren iki yii gegmeyen bir siire boyunca, soz konusu Ofretim veya
araghrma karphginda elde ettist gelirter, s02 konusu gelirlerin i1k bahsedilen Devietin
dindaki kaynaklardan elde edilmesi kosulu ile, ilk bahsedilen Devette
vergilendiriimeyecektir,

3. Bu maddenin 2 nei fikrass, kamu menfaat] igin degil de, esasen kisi veya

kisilerin menfaati igin ya da ticari kazan¢ amaciyla yapilan bir aragtema olmasi
durumunda, bu aragtiemadan elde edilen pelire uygulanmayacaktir.

Madde 22
DIGER GELIRLER

1. Bir Akit Deviet mukiminin, nerede dogarsa dogsun, bu Anlagmenin daha
inceki maddelerinde ele almmayan gelic unswlan, yalmzea bu Devletie
vergilendirilecektir.

2. 6 net maddenin 2 nei fikiasinda tammianan gayrimenkul variktardan elde
edilen gelir harig olmak tizere, bir Akit Devlet mukimi olan sz konusu gelirin lehtan,
diger Akit Devlette yer alan bir is yeri vasiasiyla ticari faaliyette bulunursa veya bu
diger Devette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra sderse ve
gelirin ddendigi hak veya varlik ile bu is veri veya sabil yer arasinda etkin bir bag
bulunmaktaysa, bu gelire 1 inci fikra hitkémleri uygulanmayacaktir, Bu durumda,
olayina gore 7 nei veya 15 inci madde hilkiimleri uygulanacakur.




) . Ma_dde 23 .
CIFTE VERGILENDIRMENIN ONLENMESI

1. Tirkive yoniinden:

a) Bir Tirkiye mukimi, bu Anlasma hiikiimlerine uygun olarak, Nijerya’da
vergilendirilebilen bir gelir elde eftifinde, Tiirkiye, bu mukiminin geliri {izerinden
ahnacak vergiden, Nijerya'da ddenen gelir verpising esit bir tutarin mahsubuna miisaade
edecektir, Bununla beraber s0z konusu mahsup, Nijerya'da vergilendirilebilen gelire
atfedilebilen, mahsuptan nce hesaplanan gelir vergisi miktarim agmayacaktr.

b) Anlagmanin herhangi bir hitkmi uyaninca bir Tirkiye mukimi tarafindan
elde edilen gelir Tirkiye’de vergiden istisna edilirse, Tlirkiye, bu mukimin geriye kalan
geliti tizerinden alinacak vergi miktaria hesaplarken, istisna edilmis olan gelird de
dikkate alabilir.

2, Nijerya'da cifte vergilendirme agafidaki gibt dnlenecektir:

(&) Tirkiye mevzuafh uyannca ve bu Aniagmaya uygun olarak, Tlrkiye
Cumburiyeti igindeki kaynaklardan elde edilen kazang, gelir veya vergilendiritebilir
gelirler tizerinden dogrudan dogiruya veya tevkifat suretiyle Sdenen Tiirk vergisinin
(temettiller yoniinden, iginden temeitliniin Gdendigi kazamcm vergisi harig), Tiirk
vergisinin hesaplandifn aym kazang, geliv veya vergilendirilebilir gelirlere iliskin
hesaplanan herhangi bir Nijerya vergisinden mahsubuna miisaade edilecektir;

(b} Tirkive mukimi olan bir sitket tarafindan, Nijerya mukimi olan ve
temettityli 5deyen sirketin dogrudan veya dolaylt olarak oy giiciintin en az yiizde 25%ini
kontrol eden bir sitkete &denen temettii bakimndan, mahsupta séz konusu temettiinia
iginden ddendiZi kazanclarla ilgili olarak sirket tarafindan ddenen Tirk vergisi (bu
fikranin (a) bendi hitkiimlerine gtire mahsubuna miisaade edilebilecek olan herhangi bir
Titrk vergisine ek olarak) dikkate almacaktir,

Madde 24
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaglan, dier Akit Devlette, bu difer Devletin
vatandaslarirun ayni kosullarda, Szellikle mukimlik yoniinden, karsi kargiya kaldiklan
veya kalabilecekleri vergilemeden ve buna bagh mitkellefivetlerden farkh veya daha
air bir vergilemeye ve buna bagh mitkellefiyetlete tabi tutulmayacaklardir. Bu hitklim
aym zamanda, 1 inci madde hiikiimlerine bakilmaksizmn, Akit Devietlerden birinin veya
her tkisinin mukimi olmayan kigilere de uygulanacaktir,

2. 10 uncu maddenin 4 iincti fikrast hikiimleri sakl kalmak tizere, bir Akit
Devlet tesebbiistiniin dier Akit Deviette sahip oldugu bir ig yeri, diger Devlette, bu
diger Devletin aymi faaliyetieri yliriiten tegchbbiislerine gore daha az lehe bir vergileme
ile karst karstya kalmayacaktir.




3. 9 uncu maddenin 1 inci fikrasy, 11 inct maddenin 7 nei fikeasy, 12 nci
maddenin 6 rct fikrasi veva 13 tincit maddenin 7 nei fikrast hitkitmlerinin uyguianacag
haller harig olmak fizere, bir Akit Devlet tegebbiisiince diger Akit Devietin bir mukimine
ddenen faiz, payrimadd hak bedelleri, teknik hizmet iicretleri ve difer ddemeler, s0z
komusu tesebbiistin vergilendirilebilir kazancinm belirlenmesinde, bu ddemeler itk
bahsedilen Devletin bir mukimine yamlmig gibi, aym kogullarda indirilebilecektir,

4. Bir Akit Devletin, difer Akit Devletin bir veya birkag mukimi tarafindan,
dogrudan veya dolayhi olarak, kismen veya tamamen sermayesine sahip olunan veya
sermayesi kontrol edilen tesebbiisleri, itk bahsedilen Devlette, bu Devletin diger benzeri
tesebbiislerinin tabi olduklars veya olabilecekleri vergilemeden ve buna bagh
mitkellefiyetlerden farkl: veya daha afir bir vergilemeye veya buna bagh
mitkellefiyetlere tabi tutulmayacaklardir.

3. Bu madde hiktmleri, 2 nci madde hikiimlerine bakiimaksizin, her tlir ve
tartmdaki vergilere uygulanacakhr.

6. Bu hitkiimler, bir Akit Devletin, vergileme amaclan bakimmdan kendi
mukimlerine sahsi veya ailevi durumian dolayistyla uyguladif: gahsi indirimleri, vergi
ve matrah indirimlerini diger Akit Devletin mukimlerine de uygulama zorunda oidugu
ybniinde anlasiimayacaktir.

Madde 25
KARSILIKLI ANLASMA USULT

1. Bir kigi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin
bu Anlasma hiikitmlerine wygun diismeyen bir vergileme yarathft veya yaratacagl
kanaatine vardiginda, bu Devletlerin i¢ mevzuatlarinda Gngdritlen gdziim yollartyla
bagh kalmaksizin, durumu mukimi oldugu Akit Devietin yetkili makamina veya
durumu 24 {nct maddenin 1 inci fikrasina uygun diiserse, vatandag oldufiu Akit
Devletin yetkili makamima arz edebilir. S8z konusu miiracaat, Anlagma hikimlerine
aykin diisen bir vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren U yil
igerisinde yapilmalidiz.

2. 86z konusu yetkili makam, itirazs haldi bulur ancak kendisi tatminkér bir
¢bzime ulagamaz ise, Anlasmaya ters digen vergilemeyi dnlemck amaaiyla, diger Akit
Devletin vetkili makamuyla karstitkli anlasma yoluyla konuyu g¢dzmeye gayret
pstereccktir, Anlagmaya vartlan her husus, Akit Devietlerin i¢ mevzuatlarinda
ongorilen zamanagim stiveleriue bakilmakstam uygulanacaktr,

3, Akit Devietlerin yetkili makamlar, Anlagmamn yorumundan veya
uygulanmasindan kaynaklanan her tirld glicligh veya tereddildi karsilikh anlagmayla
cézmek igin gayret gostereceklerdir. Yetkili makamtar ayns zamanda, Anlagmada ele
alnmayan durumlardan kaynaklanan gifie vergilendirmenin ortadan kaldirimas: i¢in de
birbirlerine damsabilirler.




4, Akit Devleilerin yetkili makamlar, bundan onceki fikralarda belirtilen
husustarda anlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden
olusan bir komisyon kanali da dahjl olmek iizers, dogrudan haberlegebilirler.

. Madde 26
BiLGI DEGIgIMI

1. Akit Devletlerin yetkili makamlan, bu Anlagma hitkiimlerinin uygulanmasiyla
ilgili bilgileri veya Anlagma ile uyumsuzluk gostermedigi sirece Akit Devietler, politik
alt béttimleri veya mahalli idareleri adina alinan her tir ve tammdaki vergilerle ilgili i¢
mevzust hitkiimlerinin idaresi veya nygulanmasi ile ilgili oldufiu dngorilen bilgileri
deftisime tabi tutacaklardir, Bilgi degisimi 1 inci ve 2 nei maddelerle simirh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinen her tirld bilgi, o
Devletin kendi i mevzuat cergevesinde elde ettipi bilgiler gibi gizli tutulacak ve
yalmzea 1 inci fikrada bahsedilen vergilerin tahalduk veya tahsilleri veya cebri icra ya
da kovusturmasiyla veya bu hususlardaki ititazlara bakmakla gbrevli kigi veya
makamlara (adli makamlar ve idari kurulugtar dahil) veya bunlan denetlemekle gorevli
olan kisilere verilebilecektir. Bu kigi veya makamlar s6z konusu bilgileri yalnizea bu
amaglar dogrultusunda kujlanacaklardir. Bu kisi veya makamlar, soz konusu bilgileri
mahkeme durusmalarinda veya adli kararlar ahimirken agiklayabilirler.

3. 1 inci ve 2 nei fikra hitkiimleri highir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatna ve idari uygulamalarma
aykirt idari Snlemler alina;

b) kendisinin veya dier Akit Devietin mevzuati veya normal idari iglemleri
ergevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticar, sinaf, mesleki sirrt veya ticari iglemi aleni hale getiten
bilgileri veya aleniyeti kamu duizenine {ordre public) aykurt diigen bilgileri verme

yilkimiltgi alina sokacak sekilde yorumlanamaz.

4, Bir Akit Devlet tarafindan bu madde nyarinca bilgt talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglar1 yéntinden bu bilgilere ihtiyac) olmasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama yontemlerini kullanacaktir. Onceki
ciimlede yer alan yikimltilik, 3 tincti fikradaki simrlamalara tabi olmakla birlikte, bu
sinrlamalar higbir surette bir Akit Devicte, sadece ulusal menfaati oltadit
gerekeesiyle bilgi saglamay: reddetme hakla verecek sekilde yorumlanmayacakur.

5. 3 tinclt fikra hikamleri highir surette bir Akit Devlgte, bilginin yalnizea bir
banka, diger finansal kurem, temsilel veya bir acente ya da yediemin gibi hateket eden
bir kiside bulunmas: veya bir kiginin miilkiyct monfaatleri ile ilgili olmas: nedeniyle bu
bilgiyi saglemay: reddetme hakki verecek sekilde yorumlanmayacakur.




o Madde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

1, Akit Devletler, alacaklarinm tabsilatinda birbirlerine yardim edeceklerdir. Bu
yardim 1 inci ve 2 nci maddelerle simrh degildir. Akit Devletlerin yetkili makamlari, bu
maddenin uygulama bigimini karsilikl anlagma yoluyla belirleyebilirler.

2. Bu maddede kullanilan “alacak” terimi, bu Anlagmaya veya Akit Devietlerin
taraf oldugu diger herhangi bir hukuki belgeye aykuty olmadiys stirece, Akit Devletler,
politik alt bslamleri ye da mahalli idareleri adina alinan her tiir ve tasumdaki vergiler
dolayistyla borglansian bir tutar, buun yam sira faiz, idari cezalar ve by tutara iligkin
tahsilat veya korama masraflarini ifade eder.

3. Bir Akil Devletin alacagmn, bu Devlelin mevzuati uyarmea icra yoluyla
istenebildidi ve borglunun, o esnada bu Devietin mevzuali uyaninca alacafin tahsilatm
engelievemedigi durumda, stz kormsn alacak, bu Devletin yetkili makamimn talebi
iizerine diger Akit Devletin yetkili makaminca tahsil edilmek amactyla kabul
edilecektir. Bu alacak, bu diger Devlet tarafindan, kendi afacafiymss gibi, kendi
vergilerinin fcrast ve tahsilatina vyguladit mevzuat hiiktimlerine gore tahsil edilecektir.

4. Bir Akit Devlet alacafimin, bu Devletin kendi mevzual uyannca tahsilatim
safflamak igin koruma tedbirleri alabitecefi bir alacak olmast durumunda, sdz konusu
alacak, bu Devletin yetkill makammin talebi fizerine, koruma dnlemleri almak amactyla
diger Akit Devietin yetkili makaminca kabul edilecekiir. Bu diger Devlef, bu tir
tedbirlerin uygulendin siwada, alacagin ilk bahsedilen Nevletie icra yoluyla
almamayacak oldugu veya borghunun tahsilati nleme hakkinin bulundugu durumlarda
bile, kendi mevzuati hitkiimleri uyarinca, bu alacak kendi alacaffiymis gibi koruma
tedbirleri alacaker,

5. 3 {incii ve 4 finc fikea hitkiimlerine bakilmaksizin, 3 tincit veya 4 lncli
fikramn amaglan yoninden bir Akit Deviet tarafindan kabul edilen bir alacak, bu
Devlette zamanagirmna tabi olmayacak veya niteligi gerefii, bu Devletin mevzuah
uyarinca bir alacafa tanman herhangi bir oncelik, bu alacagia taninmayacakir. Bunun
yam sira, 3 tincii veya 4 iincii fikramn amaglar) bakimundan, bir Akit Devlet tarafindan
kabul edilen bir alacak, bu Devlette, diger Akit Devletin mevzuat uyarinca bu alacaga
taninan herhangi bir dncelige sahip olmayacaktir.

6. Bir Akit Devlet alacagnun vahg, gecerlilifi veya tutanyla ilgili davalar,
diger Akit Devletin mahkemeleri veya idari kuruluglanna getirilemez.

7 Bir Akit Devietin, 3 tncli veya 4 inctt fikra uyannca bir talepte
bulunmasindan sonra ve digier Akit Devletin alaca tahsil ederek ilk bahsedilen Deviete
gondermesinden bnceki herhangt bir zamanda, ilgilt alacagin,




1) 3 iined fikraya gdre talepte bulunuimas: durumunda, ilk bahsedilen Devletin
alacagirmn, bu Devletin mevzuati uyarinca icra yoluyla istenebilen ve borglusunun o
esnada bu Devletin mevzuatt uyarinca tahsilatim engelleyemedigi, veya

b) 4 imcd fikiaya gore talepte bulunulmast durumunda, ilk bahsedilen
Devletin alacaginm, alacagn tahsilan: saflamak amaciyla kendi mevzoat uyannea
koruma tedbirleri alabilecegi

bir alacak olmaktan ckmas durumunda, ilk bahsedilen Devletin yetkili
makami, diger Devletin yetkili makamin: derhal duramdan haberdar edecek ve ilk
bahsedilen Deviet, difer Devietin tercihi dogruitusunda talebini ya askiya alacak ya da
gen gekacektir.

8. Bu madde hikfimlesi hicbir sekilde bir Akit Devleti;

a) kendisinin veya diger Akit Devletin mevzuatna ve idari uygulamalarima
aykn idari onlemler alma;

b) kamu dizenine (ordre public) aykss Snlemler alma;

¢) diger Akit Devletin, olayma gore, kendi mevzuatt ve idari uygulamalan
geregince tahsilat ve korumaya iliskin gerekli tim Snlemleri almamast durumunda

yardim saglama;

d) bu Devletin idari kiilfetinin, diger Akit Devletin elde edecegi faydadan agik
bir sekilde fazla oldufu durumlarda yardim saglama

yiikiimlilig altma sckacak sekilde yorumlanmayacaktr.

Madde 28
MENFAATLERE HAK KAZANILMASI

Bu Anlasmenm diger hikiimlerine bakilmaksizin, bir gelir unsuruna iligkin
olarak bu Anlagma kapsamindaki bir menfaat, tom ilgili durum ve kosullar gbz oniinde
bulunduraldufunda, dogrudan veya dolayl olarak bu menfaat ile sonuglanan herhangi
bir diizenleme veya iglemin esas amaglanndan birinin bu menfaati saglamak oldugu
sonucuna varimast makul oldufn takdirde, bu kosuHar altinda bu menfaatin
saglanmasinin Anlagmann itgili hitktimlerinin hedef ve amacina uygun olaca1 ortaya
konmadikea, saglanmayacaktir.

Madde 29
DIPLOMAT HUVIYETINDERI MEMURLAR VE KONSOLOSLUK
MEMURLARY

Bu Anlagmadaki higbir hilkiim, diplomat hiiviyetindeki memurlar veya
konsolosluk memurletsun ulustararast hukukun genel kurallan veya Szel anlagma
hitkiimleri nyarinea yararlandiklari mali aynealiklan etkilemeyccekitir.




L Madde 30
YURURLUGE GIRME

1. Akit Devletlerin HiikOmetleri, bu Anlagmanmn yirlilige gimesi igin
éngdrillen her bir Akit Devleiin ig hukuk islemlerinin tamamlandifini diplomatik
yollardan birbirlering bildireceklerdir.

2. Anlagma, 1 inci fikrada beliriiten yaxh bildirimlerden sonuncusunun alindig
tawihi takip eden 30 glindik stireden sonra yiirintitfie pirecek ve Anlagma hitkiimleri:

a) Tiirkiye'de:

(i} kaynakta tevkif edilen vergiler y8niinden, bu Anlagmanin yliririige girdigi
taribi fzleyen Qcak ayimn birinei giind veya daha sonra tdenen veya mahsup edifen
tutarlar i¢in; ve

@i} diger vergiler youiinden, bu Anlagmamn yGrirliige girdigi tarihi izleyen
Ocak ayunn birinci giinti veya daha sonra baslayan vergilendirme yillan igin;

b) Nijerya’da:

(i) gelir tzerinden kaynakta tevkif edilen vergiler ile mukim olmayanlar
tarafindan elde edilen sermaye defer artis kazanglar iizerinden alman vergiler
yéniinden, Anlagmanin yirtirlige girdigi takvim yihm izleyen takvim yilinin 1 Ocak
giinit veya daha sonra elde edilen gelirlere ve sormaye dejger artis kazanglavina iligkin
olarak; ve

(i1} diger vergiler yéniinden, Anlagmanm yiriirliige girdigi takvim yihnt
tzleyen takvim yihinm 1 Ocak giinit veya daha sonra baglayan herhangi bir tarhiyat
dénemine ait gelirlere iliskin olarak

hitkiim ifade edecekiir.

~ Madde31
YURURLUKTEN KALKMA

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar ylirirlikte
kalacakur. Akit Devletlerden et birl, Anlagmanin yiiritrliige girdigi tarihten itibaren beg
ylltk bir stirenin bilimini izleyen herbang] bir takvim yihnm sona ermesinden en az ali:
ay tnce diplomatik yollardan yazili fesih ihbarnamesi vermek suretivie Anlagmay
feshedebilir.

2. Boyle bir durumda, Anlagma:
a) Tiirkiye’de:

(i) kaynakta tevkif edilen vergiler yontinden, fesih ihbarnamesinin verildigi
takvim yslinin bittminden sonra Sdenen veya mahsup edilen tutarlar igin; ve




(i1) diger vergiler yoninden, fesih itbarnamesinin verildigi takvim yilinin
bitiminden sonra baglayan vergilendirme yillars igin,

b) Nijerya’da:

(i) gelir Gizerinden kaynakta tevkif edilen vergiler ve mukim olmayanlar
tarafindan elde edilen sermaye defer artis kazanglar Vzerinden aliman vergiler
yoniinden, fesih ihbarnamesinin verildigi takvim yihn izleyen takvim ythmn 1 Ocak
piinii veya daha sonra elde edilen gelirlere ve sermaye kazangtarina iligkin olarek, ve

(i) diger vergiler ydniinden, festh ihbarnamesinin verildigi takvim yilsu
izleyen 1 Ocak giindt veya daha sonra baslayan hethangi bir tarhiyat dénemine ait
gelirfere iligkin olarak

hiikiim ifade etmeyecektir,

BU HUSUSLARI TEYIDEN, agagida imzalan bulunan Hikiimetleri tarafindan
yetkilendirilmis olan tam yetkili temsileiler, bu Anlasmay: imzaladilar.

Ingilizee ve Tirkge dillerinde, ikiser niisha halinde, her iki metin de aynt
derecede gegerli olmak iizere, 20 Ekim 202] tarihinde, Abuja’da diizenlenmistir.
Yorumda farkhlik olmas: halinde Ingilizce metin gecerti olacaktir,
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT GF FHE FEDERAL REPUBLIC OF NIGERTA
FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND

THE PRE\;’ENTION OF TAXEY ;&S]DN AND AVOIDANCE




Preamble

The Government of the Republic of Turkey and the Government of the Federal
Republic of Nigeria,

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matfers,

Intending to eliminate double taxation with respect to the taxes covered by this
Agreement without creating opportunities for non-taxation or reduced taxation through
lax evasion or avoidance (including throngh treaty-shopping arrangements aimed at
obtaining reliefs provided in this Agreement for the indirect benefit of residents of third
States),

Have agreed as follows:

Article 1
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity
or arrangement that is treated as wholly or partly fiscally transparent under the tax law
of either Contracting State shall be considered to he income of a resident of a
Contracting State but only to the extent that the income is treated, for purposes of
taxation by that State, as the income of a resident of that State. In no case shall the
provisions of this paragraph be construed to affect a Contracting State's right to tax its
residents.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behelf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. Thete shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alicnation of movable or
immaovable property, taxes on the total amounts of wages or salaries paid by enterprises,
as well as taxes on capital appreciation.

3, The existing taxes to which the Agreement shall apply are in particular:

a} in Turkey:

(i) the income tax; and




(31) the corporate tax;
(hereinafier referred to as "Turkish tax").
b} in Nigeria:
(i) the Personal Income Tax;
(ify the Companies Income Tax;
(ix) the Petroleum Profits Tax;
(iv) the Capital Gains Tax;
{v) the Tertiary Education Tax; and
{vi) the National Information Technology Development Levy;
(hereinaficr referred to as "Nigerian tax™),
4. The Agreement shal! apply also to any identical or substantially similar taxes
that are imposed afler (he date of signature of the Agreement in addition to, or in place

of, the existing taxcs. The competent authoritics of the Centracting States shall notify
each other of significant changes that have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Turkey” means the land territory, internal waters, the territorial
sea and airspace above them, as well as the maritime areas over which Turkey has
sovereign rights or jurisdiction for the purposes of exploration, exploitation and
preservation of natural resources, whether living or non-living pursuant to international
law,

b) the term "Nigeria" means The Federul Republic of Nigeria including any
area outside its territorial waters in which in accordance with international law The
Federal Republic of Nigeria exercises its sovereign rights and jurisdiction;

¢) the terms "z Contracting State” and "the other Contracting State" mean
Turkey or Nigeria as the contex{ requires;

d) the term "person” includes an individual, a company and any other body of
persons;




¢) the term "company" means any body corporate or any entity that is treated
as a body corporate for tax purposes;

f) the terms "enterprise of a Contracting State” and “enterprise of the other
Conlracting State” mean respectively an enterprise carried on by a resident of a
Contracting State and an enferprise carried on by a resident of the other Contracting
State;

g) the term "legal head office” in the case of Turkey, means the registered office
registered under the Turkish Code of Commerce;

h) the term “international traffic" means any transporl by a ship or aireraft
operated by an enterprise of a Conlracting State, except when the ship or aircraft is
operated solely between places in the other Contracting State;

i) the term "competent authority" means:

(i) in Turkey: the Minister of Treasury and Finance or his authorised
representative;

(i) in Nigeria: the Minister in charge of Finance or his authorised
representative;

i) the term “national” means:
J

(i} any individual possessing the nationality or citizenship of a Contracting
State and;

(if) any legal person, partnership, association or other entity deriving its status
23 such from the laws in force in a Contracting State.

2. As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires, have the
meaning that it Jras at that time under the law of that State for the purposes of the taxes
to which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given 1o the term undex other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "restdent of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of incorporation, legal head office, place of management
or any other criterion of a similar nature, and also includes that State and any pelitical
subdivision or local autherity thereof, This tetm, however, does not include any person
who is liable to tax in that State in respect only of incorne from sources in that State.




2. Where by reason of the provisions of paragraph 1 au individual is a resident
of both Contracting States, then his status shall be determined as follows;

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he bas a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
aconomic relations are closer (centre of vital interests);

b)if the State in which he has his centre of vital irterests cannot be determined,
ot if he has not a permanent home available to him in either State, he shall be deemed
to be a resident only of the State in which he has an habitual abode;

¢} if he has an habitual abode in both States or in neither of them, he shall be
deemned to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracling States shall settle the question by mutual agreement.

3. Where by reason of the provisions of patagraph 1 a person other thao a:

individual is a resident of both Contracting States, then it shall be deemed to be a
restdent only of the State in which it is incorporated.

Ariicle 5
PERMANENT ESTABLISHMENT
1. For the purposes of this Apreement, the term "permanent establishment”
means a fixed place of business through which the business of an enterprise is wholly
or partly carried on.
2. The term "permanent establishment" includes especially:
a) a place of management;
b) a branch;
¢} an office;
d) a factory;
¢) a workshop;

f) a sales outlet; and

g) a mine, an oil or gas well, 2 quatry or any other place of extraction of natural
resources.

3. The term "permanent establishment” also encompasses:




a) any place used for any activity relating to the exploration of natural resources,
provided that such activity exists for 4 period or periods aggregating more than 90 days
within any twelve-month period;

b} a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only if such site, project or activities continue for
more than six months.

4, Fur (e sule purpose of determining whether the petiod of time referred fo in
paragraph 3 has been exceeded:

a) where an enterprise of 2 Contracting State carries on activities in the other
Contracting State at a place that constitutes an exploration site, a building site,
construction, assemnbly or installation project or supervisory activities in connection
therewith and these activities are carried on during periods of time that de not last more
than six months, and

b} where connected activities are carried an in the niher Contracting State at
the same exploration site, building site, construction, assembly or installation project
during different periods of time, each exceeding 30 days, by one or more enterprises
closely related to the first-mentioned enterprise,

these different periods of time shall be added to the period of time during which
the first-mentioned enterprise has carried on activities at that exploration site, building
site, construetion, assembly or installation project.

$. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b} the maintenance of a stock of goods or merchandise belonging to the
cnterprise solely for the purpose of storage or display;

¢} the maintenance of a stock of goods or merchandise belonging fo the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenanee of a fixed place of businesy solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

¢) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs (a) to (e),

provided that such activity or, in the case of subparagraph (f), the overall activity
of the fixed place of business, is of a preparatory or auxiliary character.




6. Paragraph 5 shall not apply to a fixed ptace of business that is used or
maintained by an enterprise if the same enterprise or a closely related enterprise carries
on business activitis at the same place or at another place in the same Contracting State
and

a) that place or other place constitules a permanent establishment for the
enterprise or the closely related enterprise under the provisions of this Article, or

1) the overall activity resulting from the combination of the activities carried
on by the two enterprises at the same place, or by the same enterprise or closely related
enterprises at the two places, is not of a preparalory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same
place, or by the same enierprise or closely related enterprises at the two places,
constitute complementary functions that are part of a cohesive business operation,

7. Notwithstanding the provisions of paragraphs 1 and 2, where a person—other
than an agent of an independent status to whom paragraph 9 applies—is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed fo have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person undertakes for the
emterprise, if such a person:

a) has and habitually exercises in that State an authority to conclude contracts
in the name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 5 which, if exercised through a fixed place of business, would
not make this fixed place of business a permanent establishment under the provisions
of that paragraph; or

b) has no such authority, bui habitually maintains in the first-mentioned State
a stock of goods or merchandise from which he regularly delivess goods or merchandise
on behalf of the enterprise; or

¢) habitually secures orders for the sale of goods or merchandise in the first-
mentioned State exclusively or almost exclusively on behalf of the enterprise itself and
other enterprises controlled by it or which have a controlfing interest in it.

8. Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to re-insurance, be deemed to
have a permanent establishment in the other Contracting State if it collects premiums
in the territory of that other State or insures risks situated therein through a persen other
than an agent of an independent status 1o whom paragraph 9 applies.

9. a) Paragraph 7 shall not apply where the person acting in a Confracting State
on behalf of an enterprise of the other Contracting State carries on business in the first-
mentioned State as an independent agent and acts for the enterprise in the ordinary
course of that business, Where, however, a person acts exclusively or almost exclusively
on behalf of one or more enterprises to which it is closely related, that person shall not
be considered to be an independent agent within the meaning of this paragraph with

respect to any such enterprise.




b) For the purposes of this Article, a person is closely related to an enterprise
if, based on all the relevant facts and circumstances, one has control of the other or both
are under the controt of the same persons or enterprises. In any case, a person shall be
considered to be closely related to an enterprise if one possesses directly or indirectly
more than 50 per cent of the beneficial interest in the other (or, in the case of a company,
more than 50 per cent of the aggregate vote and value of the company's shares or of the
beneficial equity interest in the company) or if another person possesses directly or
indireetly more than 50 per cent of the beneficial interest (or, in the case of a company,
more than 50 per cent of the aggrepate vote and value of the company's shares or of the
beneficial equity inlerest in the company) in the person and the enterprise.

10, The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute efther company a penmanent
establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
{including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State,

2. The term "immovable property” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The term
shall in any case include properly accessory to immovable property, livestock and
equipment used in agriculture (including the breeding and cultivation of fish) and
forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and
other natural resources; ships and gircraft shall not be regarded as immovable property.

3. The provisions of paragraph | shail apply to income derived from the direct
use, letting or use in any other form of immovable property.

4, The provisions of paragaphs 1 and 3 shall also apply to the income from
immovable property of an epterprise and to income from immovable property used for
the petformance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enferprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much
of them as is attributable to:




a) that permanent establishment;

b) sales in that other State of goods or merchandise of the same or similar kind
as those sold through that permanent establishment; or

¢) other business activities carried on in that other State of the same or similar
kind as those effected through that permanent establishment,

provided that (b) or (¢) shall not apply where an enterprise is able to demonstrate
that the sales or business activities were not carried on for the purpose of avoiding tax
liabilities in the other Conlracting State.

2. Subject to the provisions of paragraph 3, wherc an enterprise of a Contragting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shal! in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinet and separate entesprise enpaged in the same or similar sclivilies under the same
or similar conditions and dealing wholly independently with the enterprise of which il
is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses shown to have been incurred for the purposes of the
business of the permanent establishment, including executive and peneral
administrative expenses so incurred, whether in the State in which the permanent

establishment is situated or elsewhere,

4. No profits shall be aitribufed to a permancnt cstablishment by reasen of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise; provided that where the permanent establishment is also used as a sales
outlet for the goods or merchandise so purchased, the profits on such sales may be
attributed fo that permanent establishment.

5. Where profits include items of income which ave dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected
by the provisions of this Article.

Article §
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
ships or aircraft in interaational traffic shail be taxable only in that State,

2. However, if such operation in international traffic is carmied on by an
enterprise of only one of the Contracting States, paragraph 1 will not be applicable. In
such a case, the tax charged shall not exceed one per cent of the earnings of the
enterprise derived from the other Contraciing State,




For the purpose of this paragraph, “earnings" means total income arising from
the carrfage of passenger, mails, livestock or goods loaded or shipped in the other State,
less refunds and payment of wages and salaries of ground staff with respect to such
operations in internationa} traffic.

3. For the purposes of ihis Asticle, profits derived by an enterprise of a
Contracting State from the operation of the ships or aireraft in international traffic shall
include inter alia profits derived from the use or rental of containers, if such profits are
incidental to the profits to which the provisions of paragraph 1 apply.

4. The provisions of paragraph 1 of this Article shall also apply to profits from
participation in a pool, a joint business or an internationa) operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of the other
Coniracting State,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profiis which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions,
have not so accrued, may be inciuded in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State
- and taxes accordingly - profits on which an enferprise of the other Contracting State
has been charged to 12x in that other State and the profits so included are profits which
would have accrued to the enterprise of the firsi-mentioned State if the conditions made
between the two enterprises had been those which would have heen made between
independent enterprises, then that other State shalt make an appropriate adjustment to
the amount of the tax charged therein on those profits where that other State considers
the adjustment justified. In determining such adjustment, due regard shall be had to the
other provisions of this Agreement and the competent authorities of the Contracting
States shall if necessary consult each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative
or other legal proceedings have resulted in a final ruling that by actions giving rise to
an adjustment of profits under paragraph 1, one of the enterprises concerned is liable to
penalty with respect to fraud, gross negligence or wilful default,




Article 19
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that State,
but if the beneficial owner of the dividends is a resident of ihe other Contracting State,
the tax so charged shall not exceed 7.5 per cent of the pross amount of the dividends,

This paragraph shall not affect the taxation of fe company in respect of the
profits out of which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares,
"jouissance” shares or "jouissance” rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, and income derived from an
investment find and invesiment {rust, as well as income from ather corporate rights
which is subjected to the same taxation treatment as income from shares by (e Tews of
the State of which the company making the distribution is a resident.

4. Profits of 2 company of a Contracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Contracting State
in which the permanent establishment is sitvated and in accordance with paragraph 2
of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services front a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or 15, as the case may be, shall apply.

6. Subject to the provisions of paragraph 4 of this Article, where a company
which is a resident of a Contracting State derives profits or income from the other
Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State, nor subject
the company's undistributed profits to a tax on the company's undistributed profits, even
if the dividends paid or the undistributed profits consist whelly or partly of profits or
income arising in such other State.




Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises, and according to the laws of that State, but if the beneficial owner of the interest
is a resident of the other Coniracting State, the tax so charged shall not exceed 7.5 per
cent of the gross amount of the interest.

3. Notwithstanding the provisicns of paragraph 2 of this Article, interest arising
in a Contracting State shall be exempt from {ax in that State if it is paid:

a) in the case of Turkey:

(i} to the Government of Turkey or any political subdivision or local authority
thereof;

(ii) to the Central Bank of Turkey (Tirkiye Cumhuriyet Merkez Bankast);

(iii) to the Turkish Dximbank (Ttrkiye Ihracat Kredi Bankasi A.S.); or

(iv) to any financial institution wholly or mainly owned by the Government
of the Republic of Turkey or any political subdivision or local authority thereof as may
be agreed from time to time between the competent authorities of the Contracting States.

b) in the case of Nigeria:

(i} to the Federal Government of Nigeria or any political subdivision or local
authority thereof;

(i) to the Central Bank of Nigeria;

(i} to the Nigerian Export and Import Bank;

(iv) to the Nigerian Bank of Industry;

{v) to the Nigerian Bank of Agriculture;

{vi) to Nigerian Industrial and Development Bank;

{vii) to any financial institution wholly or mainly owned by the Federal

Government of Nigeria or any political subdivision or local authority thereof as may be
agreed from time to time between the competent authorities of the Contracting States;




4. The term "interest” as used in this Article means income from debt claims of
every kind, whether or not secured by mortgage and whether or not catrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures, as well as all other income assimilated to income from
money lent by the taxation laws of the State in which the income arises. Penalty charges
for late payment shall not be regarded as interest for the purpose of this Article,

5, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with (a) such permanent establishment or fixed base, or with (b)
business activities referred to in {c) of paragraph 1 of Article 7. In such cases the
provisions of Article 7 or 13, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State, Where,
however, the person paying the interest, whether he is resident ¢f u Conlracting State or
nof, has in a Contracting State a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such intergst
is borne by that permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of the
interest, having regard to the debt claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Ariicle 12
ROYALTIES

1. Reyalties arising in a Contracting State and paid 1o a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may alsc be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of the
royalties is a resident of the other Contracting State, the tax so charged shall not exceed
7.5 per cent of the pross amount of the royalties.




3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of literary,
artistic or scientific work including cinernatograph films, or films or tapes used for radio
or television broadcasting or any other means of image or sound transmission or
reproduction, and for the use of, or the right to use any software, patent, trade mark,
design or model, plan, secret formula ot process, or for the use of, or the right to use,
industeial, commercial or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of which
the royalties are paid is effectively connected with (a) such permanent establishment or
fixed base, or with (b} business activities referred to in {¢) of paragraph | of Article 7.
In such cases, the provisions of Article 7 or 15, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payet is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a
Centracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such
royalties are bomne by that permanent establishment or fixed base, then such royalties
shail be deemed to arise in the Confracting State in which the permanent establishment
or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right ot information for which they are paid, exceeds
the amount which would have beer agreed upon by the payer and the beneficial owner
in the absence of such relationship, {he provisions of this Article shall apply only to the
last-mentioned amount, In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement,

Article I3
TECHNICAL SERVICE FEES

1. Technical service fees arising in a Contracting State and derived by a resident
of the other Contracting State may be taxed in that other State.

2. However, such technical service fees may also be taxed in the Contracting
State in which they arise, and according to the laws of that State, but if the recipient is
the beneficial owner of the technical service fees, the tax so charged shall not exceed
7.5 per cent of the gross amount of the technical service fees.




3. The term "technical service fees" as used in this Article means payments of
any kind o any person, other than to an employee of the person making the payments,
in consideration for any service of a managerial, professional, technical or consultancy
nature or such similar service, performed by a resident of a Contracting State for a
resident of the other Contracting State. However, this term shall not include payments
for services mentioned in Article 15.

4, The provisions of paragraph | and 2 shafl not apply if the beneficial owner of
the technical service fees, being a resident of a Contracting State, carries on business in
the other Contracting State In which the technical service fees arise, through a
petmanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the service in respect of which
the technical service fees are paid is effectively comnected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 15, as
the case may be shall apply.

3, If a resident of one of the Contracting States, who derives and beneficially
owns technical service fees which atise in the other Contracting State, elscts for any
year of assessment, financial year or year of income, to furnish a return of income to
the competent authority of that other Contracting State, the tax chargeable in respect of
those technical service fees in the Contracting State in which they arise shall be
caleulated ag if e had a permancnt cstablishment or a fixed basc in the last-mentioned
Contracting State and as if those technical service fees were taxable as profits
aitributable 1o that permanent establishment or fixed base in accordance with Article 7
or Article 13, s the case may be.

6. Technical service fees shall be deemed to arise in a Contracting State when
the payer is that State itself, a political subdivision, a local authority or a resident of that
State. Where, however, the person paying the technical service fees, whether he is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the obligation to pay the
technical service fees was incurred, and such technical service fees are bome by that
permanent establishment or fixed base, then such technical serviee fees shall be deemed
to arfse in the State in which the permanent establishment or fixed base is situated.

7, Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other petson, the amount of the
technical service fees, having regard to the service for which they are paid, exceeds the
amount which would have been agteed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last mentioned amount, In such case, the excess part of the payments shall remain
taxable according to the laws of cach Contracting State, due regard being had to the
other provisions of this Agreement.




Article 14
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and sitvated in the other Contracting State
may be taxed in that other State,

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting Staie or of movable property pertaining to a fixed base
available 1o a resident of a Coniracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such 4 permanent establishment (alone or with the whole enterprise) or of
such fixed base, may be taxed in that other State,

3. Gains derived by a resident of a Contracting State from the alienation of ships
or aircraft operated in international traffic or movable property pertaining to the
opetation of such ships or aircraft shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of
shares or comparable interests, such ag interests in a partnership or trust, may be taxed
in the other Contracting State if, at any time during the 3635 days preceding the
alicnation, these shares or comparable interests derived more than 50 per cent of their
value directly or indirectly from immovable property (as defined in Article 6) situated
in that other State.

$. Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which the
alienator is 4 resident.

Article 135
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is & resident of a Contracting State in
respect of professional services or other activities of an independent character shall be
taxable only in that State unless he has a fixed base regularly available to him in the
ather Contracting State for the purpose of performing his sctivities. If he has such a
fixed base, the income may be taxed in the other State but only so much of it as is
attributable to that fixed base.

2. The term "professional services" includes especially independent scientific,
literary, arfistic, vocational, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architeets, dentists and accountants.




Article 16
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 17, 19, 20 and 21 salaries, wages and
other similar remuneration derived by an individual whe is a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is 0
exercised, such remuncration 4s is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by an
individual who is a resident of a Contracting State in respeet of an employment
exercised in the other Contracting State shall be taxable only in the first-mentioned State
ift

a) ihe recipient is present in the other State for a period or periods not

exceeding in the aggregate 183 days in any twelve month period commencing or ending
in the fiseal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

1. Notwithstanding the preceding provisions of this Article, salaries and other
remuneration derjved in respect of an employment exercised aboard a ship or aircrafi
operated in international traffic may be taxed in the Contracting State of which the
enterprise is a resident.

Article 17
DIRECTORS' FEES

Directors' fees and other simifar payments derived by a resident of a Contracting
State in his capacity as a member of the beard of directors or other managerial organs
of a company which is a resident of the other Contracting State may be taxed in that
othet State.

Article 18
ARTISTES AND SPFORTPERSONS

1. Notwithstanding the provisions of Articles 15 and 16, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture, radio
or television artiste, or a musician, ot as a sportsperson, from his personal activities as
such exercised in the other Coniracting State, may be taxed in trat other State.

2. Where income in respect of personal activities exercised by an entertainer or
a sportsperson in his capacity as such acorues not o the eptertainer or sporisperson
himself but to another person, that income may, potwithstanding the provisions of
Articles 7, 15 and 16, be taxed in the Contracting State in which the activities of the
entertainer or sportsperson are exercised.




3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income
mentioned in this Article shall be exempt from tax in the Contracting State inwhich the
activities of the entertainer or sportsperson are exercised, provided that these activities
are supported from public fnds of that State or of the other Contracting State or the
activities are exercised under a cultural agreement or within the framework of a cultural
or sports exchange programme approved by both Contracting States.

Article 19
PENSIONS AND ANNUITIES

1. Subject io the provisions of paragraph 2 of Article 20, pensians and other
similat remuneration paid in consideration of past employment to a resident of a
Contraciing State or any annuity paid to such 4 resident shail be taxable only in the State
frorm which such income is derived.

2. The term "annuity” means a staied sum payable periodically at stated times
during life or during & specified or ascertainable period of time under an obligation to
make the payments in return for adequate and full consideration in money or money's
worth,

Article 20
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paici by a Contracting State
or a political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only in that
State.

b) However, such salaries, wages and other similar reruneration shall be
taxable only in the other Conracting State if the services are rendered in that other State
and the individual is a resident of that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of
rendering the services,

2. 2) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respeet of services rendered
to that State or subdivision or authority shall be taxable only in that State.

b) However, such pension and other similar remunetation shall be taxable
only in the other Contracting State if the individual is a resident of, and a national of,
that State.




3. The provisions of Articles 16, 17, 18 and 19 shall apply to pensions, salaries,
wages and other similar remuneration in respeet of services rendered in connection with
a business carried on by a Confracting State or a political subdivision or a local authority
thereof,

Article 21
STUDENTS, TEACHERS AND RESEARCHERS

1, Payments which a student, business apprentice or trainee who is or was
immediately before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the purpose of his education
or training receives for the purpose of his maintenance, education or training shall not
be taxed in that State, provided that such payments arise from sources outside that State.

2. A professor or teacher who visits one of the Contracting States for the purpose
of teaching or engaging in research at a University or any other similarly recognised
educational institution in that State and who, immediately before that visit was a
resident of the other Contracting State shall not be taxed by the first-mentioned State in
respect of remuncratiens reecived for such teaching or rescarch for a period not
exceeding two years from the date of his first arrival in that State for such purpose,
provided that such payments arise from sources outside the firsi-mentioned State.

3. Paragraph 2 of this Article shall not apply to income from research, if such
research is undertaken not in the public interest but primarily for the benefit of a persen
or persons or for the purpose of business profit.

Article 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shali noi apply to income, ether than income
from immavable property as defined in paragraph 2 of Article 6, if the recipient of such
income, being @ resident of a Contracting State, carries on business in the other
Contracting State through 2 permanent establishment sitvated therein, or performs in
that other State independent personal services from a fixed base situated therein, and
the right or property in respect of which the income is paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or
15, as the case may be, shail apply.




Article 23
ELIMINATION OF DOUBLE TAXATION

1. In the case of Turkey:

8) Where a resident of Turkey derives income which, in accordance with the
provisions of this Agreement, may be taxed in Nigeria, Turkey shall allow as a
deduetion from the tax on the income of that resident, an amount equal to the income
tax paid in Nigeria, Such deduction shall not, however, exceed that part of the income
tax, as computed before the deduction is given, which is attributable to the income
which may be taxed in Nigeria.

b) Where in accordance with any provision of the Agreement income derived
by a resident of Turkey is exempt from fax in Turkey, Turkey may nevertheless, in
caleulating the amount of tax on the remaining income of such resident, take into
account the exempted income.

2. In Nigeria, doubje taxation shall be eliminated as follows:

a) Turkish tax payable under the faws of Turkey and in accordance with this
Agreement, whether directly or by deduction, on profits, income, or chargeable gains
from sources within the Republic of Turkey (excluding in the case of a dividend, tax
payable in respect of the profits out of which the dividend is paid) shall be allowed as a
credit against any Migerian tax computed in reference to the same profit, income or
chargeable gains by reference to which Turkish tax has been computed;

b) in the case of a dividend paid by a company which is a resident of Turkey
fo a company which is a resident of Nigeria and which controls direcily or indirectly at
least 25 per cent of the voting power in the company paying the dividend, the credit
shall take into account (in addition to any Turkish tax for which credit may be allowed
under the provisions of sub-paragraph (2) of this paragraph) Turkish tax payable by the
company in respect of the profits out of which such dividend is paid.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect to
residence, are or may be subjected, This provision shall, notwithstanding the provigions
of Article 1, also apply to persons who are not residents of one or both of the
Coniracting States.

2. Subject 10 the provisions of paragraph 4 of Artiele 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities.




3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, paragraph 6 of Article 12 or paragraph 7 of Article 13 apply, interest, royalties,
technical service fees and other disbursements paid by an enterprise of a Contracting
State to a resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned State.

4, Enterprises of a Contrecting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State {0 any taxation or
any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

5, The provisions of this Article shall, notwithstanding the provisions of Article
2, apply to taxes of every kind and description,

G. These provisions shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsibilitics
which it grants 1o its own residents.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of
this Agreement, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of the Contracting State of
which he is 2 resident or, if his case comes under paragraph 1 of Article 24, to that of
the Contracting State of which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation nol in accordance with
the provisions of the Agreement.

2. The competent autherity shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory sohution, to resolve the case
by mutual agreement with the competent authority of the other (Contracting State, with
a view fo the avoidance of taxation which is not in accordance with the Agreement. Any
agreement reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States.

3, The competent authorities of the Contracting States shall endeavour 10 resolve
by mutual agreement any difficulties or doubls arising a3 (o the interprelation or
application of the Agreement, They may also consult together for the elimination of
double taxation in cases not provided for in the Agreement.




4. The competent authorities of the Contracting States may comniunicate with
each other directly, including through a joint eommission consisting of themselves or
their representatives, for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contractinig States shalt exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement
or to the administration or enforcement of the domestie laws concerning taxes of every
kind and description imposed on behalf of the Contracting States, or of their political
subdivisions or local autharities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2,

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained wnder the domestic laws
of that State and shall be disclosed only to persons or authorities {including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, the determination of appesls in relation to the taxes referred
to in paragraph 1, or the oversight of the above, Such persons or authorities shall use
the information only for such purposes. They may disclose the information in public
court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is nol obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional seeret or trade process, or information, the disclosure of
which would be contrary to public policy {ordre public).

4. If information is reguested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to
obtain the requested information, even though that other State may not need such
information for its own tax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shall such limitations
be construed {o permit a Contracting State to decline to supply information solely
because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is
held by a bank, other financial institution, nominee or person acting in an agency or a
fiduciary capacity or because it relates to ownership interests in a person.




Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contraciing States shall lend assistance to each other in the collection of
revenme claims. This assistance is not restricted by Articles 1 and 2. The compefent
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article,

2 The term "tevenue claim” as used in this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting
States, or of their political subdivisions or local authorities, insofar as the faxation
thereunder is not contrary to this Agreement or any other instrument to which the
Contracting States are patties, as well as interest, administrative penalties and costs of
collection or conservancy related te such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and 1s owed by a person who, at that ime, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority
of that State, be accepted for purposes of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that other State in
accordance with the provisions of its laws applicable to the enforcement and collection
of its own taxes as if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which
that State Toay, under its law, take measures of conservancy with a view to ensure its
collection, that revenue claim shall, at the request of the competent authority of that
State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the provisions of its
Jaws ag if the revenue claim were a revenue claim of that other State even if, af the time
when such measures are applied, the Tevenue claim is not enforceable in the first
mentioned State or is owed by a person who has a right to prevent its collection.

3, Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
accepied by 2 Contracting State for purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority applicable to a revenue claim under
the laws of that State by reason of its nature as such. ln addition, a revenue claim
accepted by a Contracting State for the purposes of paragraph 3 or 4 shall not, in that
State, have any priority applicable to that revenue claim under the laws of the other
Contracting State,

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases

to be




a) in the case of a request under paragraph 3, a revenue claim of the first-
mentjoned State that is enforceable under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the first-mentioned State shall promptly notily the
competent authority of the other State of that fact and, at the option of the other State,
the first-mentioned State shall either suspend or withdraw its request.

8. Inno case shall the provisions of this Article be construed 5o as 10 impose on
a Contracting State the obligation:

a) to carry out administrative measures at varlance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre
public);

¢) to provide assistance if the other Confracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available under
its laws or administrative practice;

d) to provide assistence in those vases where the adminisirative burden for that
State is clearly disproportionate to the benefit to be derived by the other Contracting
State,

Article 28
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, thal obtaining that
benefit was one of the principal purposes of any arrangement or transaction that
resulted directly or indirectly in that benefit, unless it is established that granting that
benefit in these circumstances would be in accordance with the object and purpose of
the relevant provisions of this Agreement,

Axticle 29
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law or
nnder the provisions of special agreements.




Article 30
ENTRY INTO FORCE

1, The Governments of the Contracting States shall notify each other, through
diplomatic channels that the internal legal procedures required, by each Contracting
State for the entry into force of this Agreement, have been complied with,

2. The Agreement shall enter into Torce after the peried of 30 days following the
date of receipt of the later of the written notifications referred to in paragraph 1 and its
provisions shall have effect:

a) in Turkey:

(i} with regard (o taxcs withheld at source, in tespect of amounts paid or
credited oz or after the first day of January next following the date upon which this
Agreement enters into force; and

(i) with regard to other taxes, in respect of taxable years beginning on or
after the first day of January next following the date upon which this Agreement enters
into foree.

b) in Nigeria:

(i) in respect of withholding taxes on income and taxes on capital gaing
derived by a non-resident, in relation to income and capital gains derived on or after I
January in the calendar year immediately following that in which the Agreement enters
into force; and

(ii) in respect of other taxes, in relation to income of any basis period
beginning on or after I* January in the calendar year immediately following that in
which the Agreement enters into force.

Article 31
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State,
Either Contracting State may terminate the Agreement, through diplomatic channels,
by giving written notice of termination at feast six months before the end of any
calendar year beginning atier the expiration of five yeats from the date of entry into
force of the Agreement.

2. In such event, the Agreement shall cease to have effect:
a) in lurkey:

(i) with regard to taxes withheld at source, in respect of amounts paid or
credited after the end of calendar year in which such notice is given; and




(i) with regard 1o other taxes, in respect of taxable years beginning after the
end of calendar year in which such notice is given.

b} in Nigeria:

(i} in respect of withholding faxes on income and taxes on capital gains
derived by a non-resident, in relation to income and capital gains derived on or after I*
Janvary in the calendar year immediately following that in which the notice of
termination is given, and

(i) in respect of other taxes, in relation to income of any basis period
beginning on or after I January in the calendar year immediately following that in
which the notice of termination is given.

IN WITNESS WHERECF, the undersigned, having been duly authorized
thereto by their respective Governments, have signed this Agreement.

Done in duplicate at Abuja this twentieth day of October of the year 2021 in the

English and Turkish languages, both texts being equally authentic. In case of divergence
of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE,
REPUBLIC OF TURKEY FEDERAL REPUBLIC OF NIGERIA

==
/

Dr, Mehmet MUS (}B , Zainab AHMED

Minister of Trade Minister of Finance, Budget, and

National Planning




