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3 Kasim 2020 tarihinde Ankara’da imzalanan ve 7462 sayili Kanunla onaylanmasi
uygun bulunan ekli “Tiirkiye Cumhuriyeti Hilkiimeti ile Sierra Leone Cumhuriyeti Hitklimeti
Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
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TURKIYE CUMHUR!YETi HUKUMETI
ILE
SIERRA LEONE CUMHURIYETI HUKOMET!

Ekonomik fliskilerini daha fazla geligtirmek ve vergi konulannda igbirliklerini artirmak

istegiyle,

Vargi kagakgih: veya vergiden kaginma yoluyla (Ggiinel Devietlerin mukimierinin
dolayl menfaatleri igin bu Anlagmada safjlanan kolaylikian elde etmeyi.amaglayan anlagma
sagme {treaty-shopping) ayarlamalari da déhil} vergilendirmeme veya dlgik vergiiendirme
tolanag) yaratmadan geliv Gzerinden alinan vergiler bakimiidan gifte vergilendirmeyi nlemek
tigin bir Anlagma akdetmek amaciyla, E

Agadidaki gekilde anfasmiglardir;

Boiim |
ANLASMANIN KAPSAMI

Madde 1 ,
KAPSANAN KISILER ‘

1. Bu Antasma, Akit Devietlsrden birinin veya her ikisinin mukimi olan kigilere
uygulanacakdir.

i 2. Bu Anlagmamn amaglan bakimindan, Akt Devietlerden herhangl birinin vergi
jkanuniarina gdre mali agidan tamamen veya kismen geffaf olarak degeriendiriten bir kurilug
veya dizerlems tarafindan veya bu kurulug veya dizenleme araciifiyla elde edilen gelir,
tancak o Devietin vergilendirme amaglar igin o Deviefin bir mukiminin gediri ofarak kabul
{edildigi strece, o Akit Devietin bir mukiminin geilr ofarak deferendirilecektir. Bu fikranin
hilkiimleri, highir surette bir Akit Devletin, kendi mukimlarini vergliendirme hakkini etkileyecek
sekilde yorumlanmayacakiir.

Madde 2 :
! KAPSANAN VERGILER i

1. Bu Anlagma, ne gekilde alindiina bakimaksizin bir Akit Deviet veya politik alt |
bolimlen ya da mahalli idareleri adina gelir Uzerinden alinan vergilste uygulanacaktir,

2. Menkul veya gayrimenkul variklann devrinden dofjan kazangtara uygulanan
vergiler ile tesebbisler tarafindan ddenen {crat ya da maaglann foplam tutar (zerinden
alinan vergiler dahil olmak Gzere, toplam gelr veya gelirin unsurlan Jzerinden aliman tim
vergiler, gelir izerinden ahnan vergiler olarak kabu! editecektir, E

3. Anlasmanin uygulanacagt meveut vergiler dzelikle:

a) Tlrkiye'de:

1} gelir vergisi; ve

i} kurumiar vergisi;
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{(bundan boyle "Tlrk vergisi" olarak bahsedilecektir);
b} Sierra Leone'de:
i) gelir vergist; ve
HY kurumiar vergisi;
{(hundan bdyle "Sierra Laone vergisi” clarak bahsedilecektir).

4. Anlagma ayn: zamanda, Anlagmamn imza tarininden sonra meveut vergilers ilave
clarak veya onlarin yerine afinan ve mevcut vergilerte aym nitelikte olan veya onlara énemli
diglide benzeyen vergilere de uygulanacaktr, Akit Devietierin yetkili makamlan, iigili vergt
mevzuatlarinda yapilan herhangl bir dnemli dedisikligi birbirlerine bildireceklerdir.

Bétlim Il
TANIMLAR

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglar bakimindan, metin aksini gerektimedikce: !

a) i) "Tarkiye" terimi, kara Ulkesini, i¢ sularimi, karasutanini ve bunlann Ozerindeki
hava sahasini, bunun yan! sira canhl veya cansiz dogal kaynaklarn aranmasi, igletimesi ve
korunmas! amaciyla TUrkiye'nin uluslararast hukuka uygun olarak (zerinde egemen hak
veya yetkilere sahip oidugu deniz alanianini ifade eder,

i) "Slera Leone" terimi, kara Ulkesini, iz sularm(, karasulariy ve bunlarin
izerindeki hava sahasim, bunun yam sira canlt veya cansiz doJal kaynaklarn aranmas!,
isletimesi ve korunmast amaciyla Slerra Leonenin uluslararasi hukuka uygun olarak
lzerinde egemen hak veya yetkilere sahip oldugu deniz alanlarini ifade eder;

by "bir Akit Deviet" ve "diger Akit Deviet" ferimigr], metrin geregine gare Tlrkiys
veya Sierra Leone anlamina gelir;

¢} "kigi” terimi, bir gergek kigivi, bir sirksti ve kigllerin olusturdugu difjer herhangi bir |
kuruugu kapsar,

d) "sirket” terimi, herhang! bir kurum veya vergileme yondnden kurum ciarak
muamele géren herhangi oir kurulug anlamina gelir;

&) "bir Akit Deviet tesebblsi™ ve "difer Akit Deviet tesebblst" terimleri sirasiyla, |
bir Akt Devietin mukimi tarafindan igletifen bir tegabblis ve diger Akit Devietin mukimi
tarafindan igletilen bir tegebbls anlamina gelir; 1

£} "uluslararast trafik" terimi, yalnizca diger Akit Devietin sifirtan iginde bulunan |
yerler arasinda yapilan geml veya ugak isletmeciiigi harig olmak Gzere, bir Akit Deviet!
tegabbsh tarafindan gemi veya ugak igletilerek yapiian her f0dl tagimacilif) ifade eder,

!
g) "vetkili makam" terimi: {




i) Turkiye'de, Hazine ve Maliye Bakanini veya onun yetkili temsilcisini; ‘

ve
i) Sierra Leone'de, Maliye Bakanini veya onun yatkili temsilcising;
ffade eder;

h) bir Akit Deviet ife ilgili olarak "vatandag™ terimi:

i) o Akit Devlstin uyruldugung veya vetandaghigina sahip herhang! bir gergek
kigiyi;

ve

;
!
i
'
I

ii) o Akit Devistls yirlrlkie olan mevzuats gire stetli kazanan herhangi bir :
 tazel kiglyi, ortakhd veya birligi; :

ifade eder.

2. Anlagmafin  bir Akt Deviel tarafindan herhangt bir tarhte uwygulanmas
bakimindan, Aniasmada tanimianmamig herhangi bir terim, metin aksini gereklirmedikgs
veya yetkill makamlar 24 Gncl madde hiktederi uyarmca farkk bir anlam Ozerinde
{anlagmadikca, Anlagmanin uyguland:§i vergilerin amaglar hakimindan, o tarible by Devietin
mevzuatinda sahip olduju aniam tagiyacak ve bu Devietin yirGriiikteki vergi mevzuatinda
yer alan herhangt bir anlam, bu Devietin diger mevzuatinda bu terime verilen anlama gbre
Ustinitk tagiyacaktr:

Madde 4
MUKIM

1. Bu Anlagmanin amaglan bakimindan, "bir Akit Devletin mukimi” terimi, o Devietin
mevzuatl geredince ev, ikametgah, kanuni merkez, ybnetim yeri veya benzer yaprda diger
herhangi bir slgiit nedenlyle burada vergiye tabi olan herhang! bir kisi anlamina geiir ve o
Devisti, herhangi bir politik alt bElimUnii veya mahalli idaresini de kapsar. Ancak bu terim,
yalnizea o Devietieki kaynaklardan elde edilen gelir nedeniyle o Devlette vergiye tabi tutulan
herhangi bir kigly kapsamaz. ' ‘

2. 1 incl fikra hikimieri dolaysiyla bir gergek kigi her iki Akt Devietin de mukimi
ofdufjunda, bu kiginin durumu agafidaki gekilde belirlenecsktir:

a) bu kisi, yalnizea daimi olarak kalabilecedi bir evin bulundudu Devietin mukimi
kabul edilecektii; eder bu kiginin her iki Deviette de daimi olarak kalabitecedi bir evi varsa, bu
kigl, yalmizea kigisel ve ekonomik iligkilerinin daha yakin ofdudu (hayati menfaatlerinin
merkezl olan) Devietin mukim! kabu! edilecektir;

b} efer kiginin hayati menfaatierinin merkezinin yer aidif! Davlet saptanamazsa
veya her ii Deviette de daimi ofarak kalabilecedi bir evi yoksa, bu kigi yalnizca kaimays adet
edindifi evin bulundugu Devistin mukimi kabul edilecektir;

¢} sfer kiginin her ikl Deviette de kalmay! adet edindifi bir ev varsa veya her iki
Deviette de boyle blr ev sdz konusu dedilse, bu kil valnizea vatandas oldudu Devietin
i mukimi kabut edilecekltir; i
; !
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d} efer kisi her ki Devietin de vatandagtysa veya her iki Devietin de vatandag ;
defiilse, Akit Devietlerin yetkiii makamlari sorunu kargilikh anlagmayla gtzeceklerdir.

3. Gergek kigi digindaki bir kigi, 1 inci fikra hitkimteri dolaysiyla her iki Akit Devietin

de. mukimi oldufunda, bu kisl yalizea kuriiug yerinin bulundudu Deviétin mukimi kabul
edilecektir,

Madde 5
iSYER|

1. Bu Anlagmarin amaglan bakimindan “igyer” terimi, bir tegebblslin isihin tamamen
veya kismen yOratdldogt ige iliskin sabit bir yer anlamina gelir.

2. "lgyen" terimi dzeliikle sunlar kapsamina ahr,
a) yonelim yeri;
b) sube;
¢} biiro;
d) fabrka; !

e) atélye, ve

f) maden ocadl, petrol veya dodal gaz kuyusu, tas ocadi veya dofal kaynaklarin
gikarididi diger herhangi bir yer.

3. Bir ingaat gantivesi, yapim veya kurma projesi; bu gantiye veya projenin 12 ayi
agan bir sire devam etmesi koguluyla, bir igyer olugturur.

, 4, Bu maddenin daha &nceki hilkiimleri ile bagl kalinmaksizin, “igyer” tariminin
| | agadidaki hususlar kepsamadift kabu! edilecektir:

t
a) tesislerin, tegebblise ait mallarn veya ticari egyann yalnizca depolanmas:,;
steghsn veya teslimi amaciyia Kullaniimasi; !

9

E
b) tegebbise &it mal veya ticari egya stoklannin, yainizca depolama, teshir veya

taslim amaciyla elde tutulmasy;

©) tegebbiise alt mal veya ticari esya stoklanmn, yalnizca bir baska tegebbls
tarafindan igletimasi amaciyla elde tutuimast;

d} ige iligkin sabit bir yerin, yalnizca, tegebbls i¢in mal veya ticari egya satin alma
veya bilgi toplama amactyla elde tutulmas;

g) ige Tligkin sabit bir yerin, yalnizca, tegebbls igin dijer hertiangi bir faaliyelin
ylritiimest amacivia elde tutuimas:;

f) ise {!|§km sabit bir yerin, yalmzea a} ila e) bentlerinde bahsadllen faahyeﬁenn
herhangi bir bilegimi igin elde tutulmas:,
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~ ancak sbz konusu faaliystin veya f) bendi y@niinden, ige iliskin sabit yerdekii
faaliysiler bitininin hazirayici veya vardime nitelikte olmas: garthr,

~ 5.1 inci ve 2 nci fikra hikmieriyle badl kahnimeksizin, bir kit -6 nci fikranin
uygulanacafji bagimsiz nifelikieki bir acente diginds- bir Akit Devietle, bir tesebbiis adina
hareket eder ve o tegebbOs ading stzlesme akdetfne yetkisine sahip olup, bu yetkisini
mutaden kuflanirsa, bu kisinin faaliyeleri, 4 Gncll fikrada bahsedilen ve andan fikra
hikimlering gore ige lligkin sabit bir yer aracilifyla yorltiid(§inde bu sabit yeri igyeri haline
getirmeyen niteliktek! faaliyetlar ile sinirl) oimadikga, bu tegebbiis, bu Deviette, stz konusu
kiginin tegebbls igin gergeklestirdigi her 10N faalivet dolayisiyla bir isyerine sahip kabul
edilecektir.

6. Bir tegebbls, bir Akit Devlette, islerini yalmizca kendi iglerine olafjan seldide
devam eden bir simsar, genel komisyon acentesi veya badimsiz stattide diger herhangi bir
acenta vasitasiyla yOr(ittidd igin bu Deviette bir igyerine sahip kabul olunmayacakirr,

7. Bir Akit Devietin mukdmi olan bl girket, difer Akit Devietin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir isveri vasitasiyla veya dier bir gekilde) bir girketi
kontrol eder ya da onun tarafindan kentrol edilirse, bu girketlerden herhangt birl difieri igin bir
igyeri olugturmayacaktir,

i ~ BBlmm
GELIRIN VERGILENDIRILMES]

Madde 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Deviette bulunan gayrimenku! variiklardan elde
jettigi gelir {tanm veya ormancibktan eide edilen gelir dahil), bu dider Devieite
vergilendirilebilir,

2, "Gayrimenkul varlk® terimi, soz konusu varigin bulundugu Akit Devietin |§
imevzuatina gore tammilanacakbir, Terim her hallkarda, geyrimenkul varliga miteferrd
varhkiar, tarim (bakk Oretimi ve yetistiricilii dahil} ve armancilikta kullanilan hayvanlan ve
araglar, genel hukuk kurallanimin uygulanacadl gayrimenkul milkiyetine iligkin haklan,
gayrimenkul intifa haklanni ve maden ocaklarinin, kaynaklann ve difer do§al kaynaklarin j
isletiimesi veya isletme hakki karsitdinda dodan sabit ya da defigken odemeler Gzerindek!
'haklan kapsayacak; gemiler ve ugakiar gayrimenku varhk ofarak degedendiriimeyecektir.

! 3 1 inct fkra hikimier, gayrimenkul varigin dogrudan kultammndan, |
kiratanmasmdan veya difer herhangi bir sekilde kullanimindan eide edilen gelive
uygulanacakir,

4, 1 inci ve B (ncl fikra hilkimler aynt zamanda, bir fesebbisiin gayrimenkul
varliklanindan elde sdilen gelir ile serbest meslek faaliyetierinin icrasinda kullanian
gayrimenicul varlidardan elde edilen gelire de uygulanacaktir.

Madde 7
HCARI KAZANGLAR

1. Bir Akit ‘Deviat tegebbisiine ait kazang, s6z konusu legebbls diger Akit Deviette
yer alan bir igveri vasitaswla ticari faaliyette bulunmadikca, yalmzéa bu Deviete




vargilendirileceklir, Eger tesabbus yukanda bahsed;len §ekeide ticari faai yette buiunursa,;
tegebblsiin kazanglar, dijer Daviette, yalnizea bu igyerine atfediiabiten miktarla simirll clmak |
{izere vergilendiritebifir.

2. 3 tinch fikra hikimier sakil kalmak (zere, bir Akit Devie! tegebbiisii diger Akit
Devlette ver alan bir igyeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Devistte de
bu igyerine atfedilecek kazang, bu isyeri ayni veya benzer kosullar altinda, ayni veya benzer
fagliyetierde bilunan ayn ve badimsiz bir tegebbiis oisaydi ve isyerini olugturdifu
tegebbilsten tamamen bafimsiz bir nitelik kazansaydi ne kazang elde edecekli ise ayni
miktarda bir kazang slacaktir.

3. Bir igyerinin kazanct belirenirken, isyerinin kulundugu Devistte veya bagka yerde
yapilan, ydnetim ve genel idare giderieri de dahil olmak izere igyerinin amaglanina uygun
giderlerin indiriimesing misaade edilecakir, !

4. Bir igyering, bu igyeri tarafindan bir tegebbiis adina yalnizca mal veya ticati egya
satin alinmas: dolayistyla higblr kazang atfediimeyscektir,

5. Karzang, bu Anfasmanin dijer maddelerinde ayri olarak d0zenlenen gelir
unsurlarimi da kapsaming aldifinda, o maddelerin hikimieri bu madde hitkimierinden
efkilenmeyecektir.

Madde 8
ULUSLARARASI DENIZ VE HAVA TASIMACILIGI

1. Bir Akit Deviet tesebblistniin uluslararas: trafikte gemi veya ugak isletmecilijinden
elde ettidi kazanglar, yainizca bu Devisite vergilendirlecektir.

! 2. Bu maddenin amaglar bakmmindan, bir Akit Devlet tesebblsinin uluslararas
trafikte gemi veya ugak isletmecilifinden eide ettii kazanglar, 1 inci fikra hikiimlerinin
uygulanacadi kazanglann yani sira anzi olarak elde edilmeler kosuluyla, konteynaederin
s kullanimimdan ya da kiralanmasindan elde edilen kezanglan da kapsayacaktir,

3. 1 incl fikra hitkitmiend aym zamanda, bir ortakiida (pool), bir ortak girigime veya
uluslararas! igletilen bir acenteye igtirak dolayistyla elde edilen kazanglara da uygutanacaklir,
. Madde®
BAGIMLI TESEBBUSLER

1. &) Bir Akit Deviet te$ebbﬂsu dcgrudan veya dolayh olarak difer Akit Deviet
‘tegehbusunun yanetim, kontrol veya sermayesine katldidinda, veya

b} aym kigiler dogrudan veya dolayh olarak bir Akit Deviet tegebbisiiniin ve dier
Akit Devlet tegebbistntn yinetim, kentrol veya sermayesine katddifinds, :

1

ve her iki halde de, iki tegebbils arasindaki ticari ve mali iligkilerde olugan veya;
solugturulan  kosullar, bafimsiz tesebbOsler arasinda olugmas! gereken kegullardan
Harkhiagt:émda bu ®ogullar altinda tegebbislerden birisinde olmasi gereken, fakat bu
| kosullar nadeniyle kendini gdstermeyen kazang, 0 tesebbiistin kazancma eklenir ve buna!
glre vergilendirilebilir.

i
|




2. Bir Akit Devletin kendi tegebblisiniin kazancina dihil edip vergilendirdigi kazancin,
| diger Akit Deviette vergilendirilen diger Devietin tegebbistiniin kazancin icermesi ve aym
Ezamanda bu kazancin, ki bagimsiz tegebblis arasinda olmasi gereken kogullar g8z 8nimde
|tutularak, bu ik bahsedilen Deviel tarafindan, kendi tesebbisinde kendisini gdstermesi
§gereken kazang oldugunun iddia ediimesi durumunda, bu difer Deviet séz konusu Kazang
| | Uzerinden alinan verginin miktarinda gerekli dizeltmeler! vapacaktr. Bu dizeltme yapthrken,

by Anlagmann difer hilkGmleri géz dninde tululacak ve gerekiiginde Akt Devietlerin yetkili

% makamlar birbirlerine damgacakiardir,
}

; Macdde 10
! TEMETTOLER

1. Bir Akit Devietin mukimi ofan bir girket tarafindan dier Akit Devietin bir mukimina
Udenen temetitiler, bu difer Devlette vergilendirilebilir,

2. Bununla beraber, bir Akt Davietin mukimi olan bir girket tarafindan 4denen
temettiler, bu Devietie bu Devietin mevzuatina gére de vergilendirilebilic, ancak temettingn
E gergek lehdar dijer Akit Devletin hir mukimi ise, bu gekilde alinacak vergi:

a) gergek lehdar, temeitll ddeyen sirketin sermayesinin dogrudan dogruya en az
ylzde 287ni elinde tutan bir sirket ise gayrisafi termett tutannin yizde 5'ini;

b} tim dider durumlarda gayrisafi temett tutaninin yizde 10'unu
agmayacaktir.

Bu fikra, temetttierin &dendi§i kazanglar ybniinden sirketin vergilendiriimesini
stikilémeyecektir.

3. Bu maddede kullanilan "temettl” terimi, hisselerden, "intifa" senetlerinden veya
“intife" haklarindan, kurucu hisse senetlerinden veya alacak nitelijinde oimayp kazanca
katilmay sagfayan diger haklardan eide edilen gelifer, bunun yamt sira daditrmu yapan
girketin mukim oldufu Devletin mevzuatina gére, vergileme yénlnden hisselerden elde
s edilen gelirle ayn1 muamaieyi gdren difer sicket haklarndan elde edilen gelirleri ve bir yatinm
'fonu ve yatinm ortaklifimdan elde edilen gelirer fade eder.

4. Bu Anlagmarn difer hikiimlerine bakiimaksizin, difer Akit Devistte yer alan bir!
Isyeri vasitasiyla ticar faaliyetie bulunan bir Akit Deviet sirketinin kazanct 7 nci maddeye
1 gbre vergllendirildikten sonra, kalan kisim lzerinden igyerinin bulundugu Akit Deviette ve bu
 maddenin 2(a} fikrasina gore vergilandirilebiir,

; 5. Bir Akit Devist mukimi olan temettinin gergek lehdan, temeftiyG ddeyen girketin
1 mukim oldufiu diier Akit Deviette yer alan bir igyeri vasitasiyla ticar faaliyette bulunursa veya
bu dier Devistte yer alan sabit bir yer vasitasiyla serbest meslek faaliyetiicra ederse ve stz
konusu temettiniin elde edilmesi ile bu igyer veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1inci ve 2 nci fikra hikOmleri uygulanmayacaktir. Bu durumda, olayina gére,
7 nei veya 14 dnch madde hitkiimleri- uygulanacaktir.

&, Bir Akit Deviet mukimi olan bir sirket, diger Akit Devietten kazang veya gelir elde
ettifinde, bu diger Devlet, temettilerin kendi mukimierinden birine &denmési veya temeltil |
elde ediimesi lie bu dijer Deviette bulunan bir igyer veya sabit yer arasinda etkin bir bag
bulunmasi durumlian harig olmak lizere, bu sitket farafindan édenen temettiller uzenndeng
herhangl bir vergi alamayaca@ gibi, odenen temetiGlerin veya daftiimamig kazancin
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tafnamen veya kismen bu diler Deviette elde edilen kazang veya gslirden olugmasi
‘durumunda bile, bu girketin dafitimayan kazanglari (zerinden dagitimayan kazanglara
{uygulanan bir vergi alamaz.

¢

Madde 11
FAiZ

1, Bir Akit Davlette dofian ve dijer Akit Devietin bir mukimine 8denen faiz, bu dier
Devlette vergilendirilebilir,

2. Bununia teraber, bir Akit Devietie dodan faiz, bu Devieits bu Devietin mevzuatina
gre de vergilendirilebilif, ancax falzin gergak lehdan dijer Akit Devietin bir mukimi ise, bu
gekide alinacak vergi, faizin gayrisafi tutanimin ylzde 10'unu agmayacaktir,

3, 2 noi fikra hitkiimterine bakilmakszin:

a) Sierra Leone'de dofian ve Tirkiye Cumbhuriyeti Miikiimetine veya Tirkiye
Cumhuriyet Merkez Bankasina veya Tirkiye Ihracat Kiedi Bankasina (Tirk Eximbank) i
ddenen falz Sierra Leone verglsinden istisna édilecektir; -

‘ b) TOrkiye'de dofan ve Sierra Leone Cumhuriyeti Hilkimetine veya Sierra Leone '
i Cumhuriyeti Merkez Bankasina 6denen faiz Turk vergisinden istisna edilecaidir.

4. Bu maddede kullantian “faiz" terimi, ipotek garantisine bagl clsun olmasin ve
borglunun kazancina katima haklani tamisin tarmmasin, her nevi alacaktan dogan gelirleri ve
dzellikle kamu menkul kiymetleri ile tahvil veya barg senetfletinden elde edllen gafirieri fade
eder,

i
5. Bir Akit Davielin mukimi olan, faizin gergek lehdari, faizin elde edildifi difer Akit,
Devlette bulunan bir isyeri vastasiyla ticarl faaliyette bulunursa veya bu diger Deviette yer 5
alan sabit bir yer vasitasiyla serbest meslek faallyeti icra ederse ve séz konusu faizin .
ddendidi alacak ile bu igyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2
nci fikra hiktmier wygulanmayacaktir, Bu durumda, olayina gbre, 7 nci veya 14 linct madde
hikamieri uyguianacakiir,

6. Bir Akit Devietin bir mukimi tarafindan édenen faizin, o Devistte elde edildigi kabul |
olunacaktr. Burunla beraber, faiz Bdeyen kigi, bir Akit Devietin mukimi olsun veya clmasin,
bir Akit Devietts faiz 6demeya neden olan borg-alacak iligkisiyle baglantli bir isyerine veya ‘
sabit yere sahip oldugunda ve faiz bu igyerinden veya sabit yerden kaynaklandifinda, sdz |
konust faizin isyerinin veya sabit yerin bulundufiu Devlette elde edildi§i kabul clunacaktir,

! 7. Alacak kargiifinda 8denen faizin miktan, adeylel e gergek lehdar arasinda veya
‘her ikls] ile bir bagka kigl arasinda var olan 8zel iigki nedeniyle, bdyle bir lligkinin olmadif
durumda odeyici ve gergek lehdar arasinda karadagtinlacak mikian aghdinda, bu madde
| hikimileri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda édemelerin agan
kismi, bu Anlagmanin diger hikimieri de dikkate alinarak, her bir Akl Devietin mevzuatina
géire vargilendirilebilir olarak kalacaktr,




Madde 12
GAYRIMADD] HAK BEDELLERI

1. Bir Akit Deviette dogan ve difer Akit Devietin bir mukimine odenen gayrimaddi hak
hedelleri, bu diger Deviette vergilendirilebilir.

2. Buriumla beraber, bir Akit Devigtte dofan gayrimaddi hak bedelleri, bu Devistie bu
Davietin mevzuating gére de vergilendirilebllir, ancak gayrimaddi hak bedelinin gergek
lehdary, difer Akit Devietin bir mukimi ise, bu ekilde alinacak vergi gayrimaddi hak bedelinin
1 gayrisaft tutannin ylzde 10'unu agmayacakhr.

3. Bu maddede kullamlan “gayrimaddi hak bedeller?” terimi, sinema filmleri ve radyo
va lalevizyon kayitlart dahil olmak (zere edebi, sanatsal veya bilimsel her nevi telif hakkinm,
her nevi patentin, ticarl markamn, desen veya modelin, planin, gizli formil veya Uretim !
yénteminin kuflanimi ya da kullaum hakki kargiiinda veya sinai, ticari veya bilimsel
tecribeye dayal bilgi birkimi karsiiginda yapilan her tarit Sdemey ifade eder.

4, Bir Akit Deviet mukimi olan gayrimaddt hak bedelinin gergek lehdarr, gayrimaddi
hak bedelinin elde edildigi diger Akit Deviette yer alan bir igyeri vasitas yla ticarl faaliyelte s
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest mesiek fagliyeti |
icra ederse ve séz konusu bedelin &dendigi hak veya varkk ile bu igyeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa 1-inci ve 2 nci fikra hikimler uygulanmayacaktir. Bu
durumda, olayina gore, 7 noi veya 14 iinct madde hikiimieri uygulanacakhr.

5. Gayrimaddi hak bedefinin, ddeyen kiginin mukim aldufiu Akt Deviette elde edildidi
kabul olunacaktr. Bununla beraber gayrimaddi hak bedelini &deyen kigi, bir Akit Devietin
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini 6demeye neden olan
hak veya variik ile etkin bir sekiide baglantiii bir igyerine véya sabit bir yere sahip oldugunda
ve gayrimaddi hak bedeii bu igyeri veya sabit yerden kaynaklandifinda, sbz konusu
gayrimaddi hak bedelinin, igyerinin veya sabit yerin bulundugu Akit Deviette elde edildidi
kahui olunacakbir,

8. Kullanum, hak veya bilgl karsihdinda ddenen gayrimaddi hak bedsiinin miktan,
bdeyici ile gergek lehdar arasinda veya her ikisi ile bir bagka kigi arasinda var olan dzel iligki
nedeniyle, bovle bir fliskinin olmadifi durumda Gdeyici ile gercek lehdar arasinda
karariaghriacak miktar aghdinda, bu madde hitkiimleri yainizca en son bahsedilen miktara
uygulenacaktir. Bu durumda ddemelerin agan kisme, bu Anlagmanin difer hikimleri de !
dikkate alinarak, her bir Akit Devietin mevzuatina gére vergilendirilebilir olarak katacaktir. '

Madde 13
SERMAYE DEGER ARTIS KAZAN(;LVARI

1, Bir Akit Devlet mukimince, dijer Akit Deviette yer alan ve 6 nci maddeds belirtilen
gayrimenkul variklarin elden gikanimasindan safilanan kazanglar, bu dider Deviette
vargilendirilebilir.

‘ 2. Bir Akit Deviet tesebbistnin diger Akit Deviette sahip oldugu bir isyarinin ficari
varligina dahil menkul variklanin veya bir Akit Devlet mukiminin diger Akit Deviette serbest
imaslek faaliveti icra etmek (zere kullandifn sabit bir yere ait menkul verikiann elden
gikartmasmdan dogan kazanglar, bu isyerinin (yalniz veya tim tesebbisle birlkte} veya
sabit yverin elden gikarimasindan dogan kazang da dahil olmak lzere, bu dijer Deviette
vergitendirilebilir, '




; 3. Bir Akit Deviet tesebbisinin uluslararast trafikte isletilen gemi veya ugaklanin ya
ida stz komusu gem! veya ucaklarn isletimesivie digili menkul varikiarn elden

¢ikarimasingan safladifi kazanglar, yalnizca by Deviette vergilendiriiecaktir,

4. Bir Akit Deviet mukimince bir orlakii§a fiigkin menfaatier gibi hisse veya benzer
menfaatierin elden ¢ikanimasindan saglenan kazanglar, elden gikarmadan dnceki 365 giin
icinde herhangi bir zamanda, bu hisse veya benzer menfaatlerin degennin ylzde 50sinden
fazlasinin, dogrudan veya dolayl olarak diger Devlette bulunian 6 no maddede tanimlanan
gayrimerkul varliklardan keynaklanmas: halinde, bu difjer Akit Deviette vergilendirilebilir,

5.1, 2, 3ve 4 Gnell fikratarda belirtilenierin diginda katan herhangi bir varligin elden
gikarbmasindan saglanan kazanglar, yalnizea elden gikaranin mukim oldugu Akit Deviette
vargilendirilecaktir.

Madde 14 .
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devietin mukimi olan bir gergek kiginin, serbest meslék fasliyetier! veya
bafimsiz nitelikteki dijer faaliyetler! dolayisiyla eide eftii gefir, bu kigi difer Akit Devigtte
fasliyetlerini icra etmek amaciyla strekli kullanabilece(i sabit bir yers sahip olmadikea,
yalnizea bu Devietie vergilendirilecektir. Kigi btyle bir sabit yera sahip ise, gelir, yalmzea s6z
konusy sabit yere affedilebilen miktarla smrh olmak lzere, bu dijer Devlette
vergltendirilebitir,

2. "Serbest meslek faaliyelied” terimi, Gzellide badimsiz olarak yirbidlen bilimsel,
edebi, sanatsal, ediici veya &dretici faaliyetier, bunun yani sira dokiorann, avukatiarn,
mithendislerin, mimarlarin, dis hekimlerinin ve mubasebecilerin bagimsiz faakyetierini
kapsamina abr.

_ Madde 15
UCRET GELIRLERI

: 1. 16, 18, 18 ve 20 nci maddelerin hitkimleri sakh kalmak Uzere, bir Akit Devietin
! mikiminin bie hizmet dolayisivia elde elti§i maag, Ucret ve dijer benzeri gelirier, bu hizmet

Ydlgerr Akit Deviette ifa ediimedikge, yalmizca bu Deviette vergliendiritecektir. Hizmet difer

§Deviette ifa edilirse, buradan eide edilen stz konusu gelir bu difjer Deviette vergilendirilebifir.

2. 1 inc fikre hikimlerine bakimaksizin, bir Akit Devietin mukiminin difer Akit
Deviette ifa etligi bir hizmet dolayisiyla elde ettidi gelir efer:

2) gelir eide eden kisi, difer Devielte, iigili takvim yih iginde baglayan veya sona

sire kalirsa, ve

isveren adina yapilirsa, ve

¢} deme, igverenin difer Deviette sahip oldugu bir igyerinden veya sabit yerden
yaplimazsa

yalmzea ilk bansedilen Deviette vergilendirlecektir.

eren herhahgi bir on iki aylik dénemde bir veya birkag seferds toplam 183 giind asmayan bir

by Bdeme, diger Devietin mukimi cimayan bir igveren farafindan veya boyle bir |




3, Bu maddenin Snceki hikiimlerine bakimaksizin, bir Akit Devlet tegabbiist
tarafindan uluslararas! trafikde igletilen bir gemi veya ugakta ifa edilen bir hizmet kargiiginda
elde edilen gelir, yalnizca bu Devigtte vergilendirilecektir.

L Madde 16 .
YONETICILERE YAPILAN ODEMELER

Bir Akit Deviet mukiminiﬁ, diger Akil Deviel mukimi ofan bir girketin yénetim kurulu
Gyesi ofmasi dolayisiyla elde eftifi Geret ve difier benzeri ddemeler, bu difer Devistte |
vergllendiriebifir,

Madde 17
SANATG! VE SPORCULAR

1. 14 yve 15 incl maddelerin hilkiimlering bakiimakstzin, bir Akit Deviet mukimi glan |
tiyatro, sinema, radyo veya televizyon sanatiisi gibi bir sanatginin veya bir mizisyenin ya da
bir gporsunun diger Akit Devlette bu sifatla icra etligi sahsi faaliyetleri dolayistyla elde ettigi
gelir, bu dier Devistte vergilendirilebilir.

2. Bir sanatgimn ya da sporcunun bu sifatie [ore ettigi sahsi fasliyetlerinden dogan
gelir, sanalg! veya sporcunun kendisi adina dedil de bir bagkasi adina tahakkuk ederse, bu
gelir 14 ve 15 inci maddelerin hGkomieriyle bagh kalinmaksizin, sanate) ya da sporcunun
 § faalyetlerinin icra edildifi Akit Deviette vergitendirilebilir,

3. 1 inci ve 2 nci fikra hiikGmlarine bakilmaksizin, bir sanatel veya sporcunun bir Ak
Devlette icra ettidi faaliyetierden elds ettidi gelir, bu Deviete yapian ziyaretin tamamen veya
Snemii Sigiide diger Akit Devietin, politik skt bolaminin veya mahalli idaresinin kamusal
fonlanindan kargilanmas halinde, bu Devlette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 noi fikrasr hitkiimleri sakl kalmak Gzers, bir Akit Devist
mukimine gegmis caligmalan karsiliginda ddenen emekli maastan veya dider benzeri
Bdemsler yalmzea bu Reviette vergilendirilecektir, By hikGm, aynt zamanda, bir Akit Daviet
mukimine Sdenen yasam boyu diizenli ddemelere de uygulahacaktr.

Madde 19
KAMU HiZMET

1. @) Hir Akit Deviete, politk alt bdlomiine veya mahalli idaresine bir gergek kisi
tarafindan verilen hizmetier kargiidinda, bu Deviet, alt bdliim veya idare tarafindan yapilan
maag, Ocret ve difjer benzeri Sdemeler, yalnizca bu Devlette vergilendirilecektir.

b) Bununia beraber, hizmet difer Akit Deviette ifg edilirse ve gergek Kisi bu difier
Devletin bir mukimi ise, 02 konusit maas, (oret ve diger benzer! Sdemeler yalnizea bu difer |
Akit Deviette vergilendirilecektir, ancak bu kiginin: i

1) bu Devietin bir vatandagl olmasi; veya




ii) yalnizea bu hizmeti ifa etmek amacwyla bu Devletin bir mukimi durumuna
igegmemis olmas!

1
i

gerekmektedir.
2. a) 1 Incl fikra hitkiimlerine bakimaksizin, bir Akit Deviete, politik alt balimine veya
mahalli idaresine verilen hizmetler karsiidinda, bir gergek kisive bu Devlet, ait bolim veya

i benzeri 8demeler, yalnizca bu Devietle vergilendirilacektir,
b} Bununia birlikte, gergek ki$'inin difer Akit Devietin bir mukimi ve vatandag |

Devistte vergilendirilecektir.

faaliyetierle baflantil olarak verilen hizmetfler kargtidinda yapilan maas, iicret, emekli
maaglar ve dijer benzeri édemelers 15, 18, 17 ve 18 inci maddelerin hikimleri
uygulanacakt.

. . Madde 20
; OGRENCILER VE GERETMENLER

! 1. Bir Akit Devleti ziyareti sirasinda veya hemen Sncesinde dider Akit Devietin mukimi
olan ve ilk bahsedilen Deviefte yalnizca 6drenim veya mesield editim amaeiyla bulunan bir
&frenci veva giraa, gegimini, Sdreniminl veya mesleki editimini sagtayabilmesi igin bu
Devietin digindak! kaynallardan yapilan ddemeler, bu Devlette vergilendiriimeyecektir.

i 2. Benzer gekilds, bir Akit Devieli ziyaret] sirasinda veya hamen Gncesinde diger Akit
Devietin mukimi olan ve ilk bahsedilen Daviette esasen Sgretim veya bilimsel araghrma
yapmak amaciyla ki yill agmayan bir slre vsya sdreler igin bulunan bir Gfretmen veya
frstim Uyesinin sbz konusu Sgretim veya araglirmaya iligkin kisisel hizmetler kargih§inda ik
bahsedilen Devietin digindaki kaynaklardan elde ettii geflirler, ik bahsediien Deviette
vargiden istisna edileceklir,

; Madde 21
i DIGER GELIRLER

1. Bir Akit Davlel mukiminin, nerede dogarsa dodsun, bu Anlagmanin daha drceki
maddelerinde ele alinmayan gelir unsurlar, yainizea bu Devielte vergileridirilacektir.

2. 6 not maddenin 2 nei fikrasinda tanimlanan gayrimenkul varhiklardan elde edilen
gelir harig olmak fizere, bir Akit Daviat mukimi olan soz konusu gelitin lehdan, diger Akit
Deviette yer alan bir igyeri vasitasiyia ticar faalivette bulunursa veya bu diger Deviette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve gelirin &dendifi hak veya
varlik ile bu igyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu gelire 1 inci fikra
hikkdmleri uygulanmayacaktr, Bu durumda, clayina gdre, 7 noi veya 14 lncll madde
thikimleri uygulanacaktr.

- — s M

idare tarafindan veya bunlarca clusturulen fonlardan Odenen emekli maaslar ve diger

ofmasi halinde, s&2 konusu emekli maagian ve dijer benzert Gdemeler yalnrzca bu difer ;

3. Bir Akit Deviet, poliik alt bélomi veya mahalli idaresi tarafindan yUrGtlen ticari |




. BN
GIFTE VERGILENDIRMEY] ONLEME YONTEMI

. Madde 22
GIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akt Deviet mukimi, bu Anlagsma hikgmlerne uygun olarek (sbz konusu
hUkiimlerin yainizea bu gelirin ayni zamanda diger Daviet mukimince elde edilen bir gelir
olmas! sebebiyle bu dider Deviet tarafindan vergilendirilmesine misaade ettigi durumiar
harig olmal tzere) dier Akit Devlette vergilendirilebilen bir gelir elde attifinde, ik bahsedilen
Daviet, by mukimin geliri Gzerinden ahnacak vergiden, bu diger Deviette &denen geiir
vergisine esit bir tutarin mahsubuna milsaade edecektir,

Bununla beraber stz konusu mahsup, bu diger Devlette vergilendiriebilen gelire
 atfedilebilen, mahsuptan énce hesaplanan gelir vergisi miktanint agmayscakir,

2. Anlagmanin herhangi bir hikm0O uyannca bir Akit Deviet mukimi targhndan elde
ledilen gelir o Deviette vergiden Istisna edilirse, o Devist, bu mukimin geriye kalan geliri
Uzerinden alinacak vergi miktanm hesaplarken, istisna edifmig ofan geliri de dikkate alabilir.

. BalimV
OZEL HUKUMLER

Madde 23
AYRIM YAPILMAMAS!

1. Bir Akit Devletin vatandaglan, dijer Akit Deviette, bu dier Davietin vatandagharinin
ayni kogullarda, Gzellikle mukimlik yGninden, kargt karstya kaldikian vaya kalabilecekieri
vergilemeden vo buna bagh mikellefiyetlerden farkll veya daha adir bir vergilemeye ve buna
bagl mbkeliefiyetlere tabi tutulmayacaklardir,

2. Bir Akit Deviet tegebbistnin difjer Akit Deviette sahip oldudu bir igyeri, difjer
Deviette, bu diger Devietin ayni faaliyetiéri yUrliten tesebbislering gire daha az leha bir
vergilema ile karst kargiya kalmayacakir.

3. 8 uncu maddenin 1 inci fikras1, 11 inci maddanin 7 nei fikras! veya 12 nei maddenin
6 noi fikrast hidkUmlesinin uygulanacadi haller haric olmak (zere, bir Akit Deviet
tesebbiistince diger Akit Devietin bir mukimine Gdenen faiz, gayrimaddi hak bedelieri ve diger
Bdemeler, sbz konusu tesebbiisin vergitendirilebilir kazancinin belirlenmesinde, bu pdemeler
ilk bahsedilen Devletin bir mukirnine yapilmis gibi, aym! kosullarda indirilebifeceltir.

4. Bir Akt Devietin, difer Axit Devietin bir veya birkag mukimi tarafindan, dodrudan
veya dolayll olarak, Kismen veya tamamen sermayesine sahip olunan veya sermayesi
kontrol edien tegebblsler], ik bahsadilen Deviette, bu Devietin difer benzeri tegebbislerinin
tabi oldukian veya olabilecekleri vergilemeden ve buna badlh mikellefiystlerden farkli voya
daha adir bir vergitemeye veya buna bagh mikellefiyetlere tabi tutulmayacaklardir.

5. Bu hilkiimler, bir Akit Devietin, vergilame amaglan bakimindan kendi mukim|erine
isahsi veya ailevi durumlar dolayisila uyguladiffi gahsi indirimler, vergl ve matrah
indiimlerini difer Aklt Devletin mukimierine de uygulama zorunda oldugu yéninde |
anlagimayacaktir




6. Bu madde thDmlen 2 nel madde htikimlerine bakilmaksizin, her tir ve tammdakr

vergilere uygulanacaktr.

_ Madde 24 L
KARSILIKLI ANLASMA USULU

1. Bir kigh Akit Devietlerden birinin veya her ikisinin iglemlerinin kendisi igin bu
Anlagma hokGmierine uygun dismeyen bir vergilems yarathdi veya yaratacai kanaatine

vardiginda, bu Davietlerin iy mevzuatiarinda Sngdriilen ¢ézim vollariyia bal kaimaksizin, |

durumi Akit Devietlerden birinin yetkiil makamina arz edebilir. Séz konusu miracaat,
Anlasma hikomlerine aykin digen bir vergilemeyle sonuglanan eylemin ik bildiriminden
itibaren (g yil igerisinde yapilmalidir.

2. B8z konusu yetkill makam, itirazi hakh bulur ancak kendisi tatminkar bir ¢oziime
ulagamaz iss, Anlagmaya ters dligen vergilemeyl Snlemek amaciyla, diger Akit Deviatin
yetkili makamiyla karsiiki antagma yoluyle konuyu gozmeye gayret gUsterecekdi.
Anlagmaya vardan her husus, Akit Devietlerin v mevzuatiarinda Ongdrifen zamanagimi
sUrelerine bakilmaksizin uygulanacakt.

3. Akit Devietierin yetkill makamlan, Anlagmanin yorumundan veya uygulanmasindan
kaynaklanan her t0r0 gicldgh veya tereddiidi: kargiikl anfagmayia cdzmek igin gayret
gastereceklerdir. Yetkili makamiar aym zamanda, Anlagmada ele alininayan durumiardan
kaynaklanan gifte vergilendirmenin ortadan kaldirilmas! igin de birbirlerine danigabilirier.

4. Akit Devietlerin yetkili makamlari, bundan énceki fikralarda belirtilen hususlarda
anjagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olugan bir
komisyon kanal da dahil oimak Uzere, dofrudan haberlegebilirler,

Madde 25
piLei pEGisiv

1. Akit Devietlerin yetkili makamlan, bu Anlagma hikGmlerinin uygulanmasiyla igili
bilgileri veya Anlagma ile uyumsuziuk gdstermedigi slirece Akt Devietler, politik alt balimleri
veya mahalil idareleri adina alinan her tir ve tarimdaki vergilede ilgili ic mevzuat
hitkiimierinin idaresi veya uygulanmast ile ilgili oldugu Sngorilen bilgileri dedigime tabi
tutacaklardir. Bilgh dedigimi 1 inci ve 2 nci maddelerls sinirl degiidir.

2. Bir Akit Deviet tafafindan 1 Ing fikra kapsaminda alinan her rfé bilgi, o Devistin

kendi ic mevzuat gercevesinds elde ettigi bilgiler gibi gizl tutulacak ve yalnizea 1 inci fikrada {
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra va da kovusturmasivia veya bu |

hususlardaki ttirazlara bakmakla gdrevil kisl veya makamlara (adli makamiar ve idari
kuriiuglar dahil) veya bunlan denetlemekle gorevli olan kigllere veriiebllecektir. Bu kisi veya
makamlar stz konusu bilgilert yalnizca bu amaglar dogruliusunda Xulianacaklardir. Bu kigi
iveya makamlar, stz konusu biiglleri mehkeme durugmalannda veya adli karariar ahnirken
aciklayabilifer. Yukandaki hikGmiare bakimaksizin, bir Akit Deviet tarafindan alinan bilgi, bu
bilginin her iki Devietin mevzuatina gére bagka amaglar igin kullanilabilmesi ve bilgiyi

sagiayan Devletin yetkii makarmmin bdyle bir kullamima izin vermes! durumunda, bagka

amaglar igin kullaniiabillr,

3. 1 inci ve 2 nel fikra hikimieri hicbir surette bir Akit Devieli:

Ao s e i e T, 20T T g

pe—




aj kendisinin veya dzger Aklt Devletin mevzuatina ve |dan uygulamalarma aykm
rdan dnlemier aima;

b) kendisinin veya difjer Akit Devietin mevzuati veya normal idari iglemleri
gergevesinde elde edilemeyeon bilgileri sunma;

©) herhangi bir ticari, sinai, masleki‘sim veya ticart iglemi aleni hals getiren bilgileri
veya aleniyet] kamu diizenine {ordre public) aykin diisen bilgileri verme

yikGmiGi0g0 altina sokacak gekilde yorumlanamaz.

4. Bir Akit Deviet tarafindan bu madde uyannca bilgl talep edilmesi durumunda, diger
Akit Devlet, kendi vergi amaglar ydniinden bu bilgilere ihtiyam olmasa bile, talep edilen
bilgiyi sadiamak igin kendi bilg toplama yéntemlerini kullanacaktr. Onceki cimlede yer alan
yOkOmIGIGk, 3 Unctl fikradaki sinriamalara tabi olmakla hirlikte, bu sinflamalar higbir surette
bir Akit Deviete, sadace ulusal menfaati olmadi§; gerskgesivie bilgi saflamayl reddetme
hakki verecek gekilda yorumianmayacaktir,

§. 3 Uned fikra hitkOmied hicbir surette bir Akit Deviete, biiginin yaimizea bir banka,
difier finansal kurum, temsiici veya bir acente ya da yediemin gibi harsket eden bir kigide |
bulunmas! veya bir Kisinin milkiyet menfaatieri ile iigili olmasi nedeniyle bu bilgiyi sadlamay
reddatme hakk! verecek sekilde yorumlanmayacaktir,

. Madde 26
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akt Devistler; atacakiarnin tahsilainda birbirlering yarcimy edecekierdir. Bu yardim
1 inci ve 2 no) maddelerle sinirk dedildir. Akit Deviellerin yetkili makamiari, bu maddenin
uygulama bigimini kargilikl aniagma yoluyla belirleyebilirler,

H

R 2. Bu maddede kullanilan “alacak” terimi, bu Anlagmaya veya Akit Devietlerin taraf
ioldudu diger herhangi bir hukuki belgeye aykin olmadidi sirece, Akit Devietler, politik alt
bblimierd ya da mahalli idareleri adima alinan her t0r ve tanimdaki vergiler dolayisivia ¢
Biborglanilan bir tutan, bunun yant sra faiz, idari cezalar ve bu tutara lligkin tahsilat veya
koruma masraflarini ifade eder.

; 3. Bir Akit Davietin alacadinin, tu Devistin mevzual uyarinca icra yoluyla istenebildigi
We borglunun, o esnada bu Devietin mevzuat: uyannca alacagdin tahsitating engelleyemedigi ;
idurumda, s8z konusu alacak, bu Devietin yetkili makaminin talebi Uzerine diger Akit Devietin
iyatklll makaminca tahsil adilmek amaciyla kabul edilecektr. Bu alacak, bu dier Devist
5laraﬂrsdan, kendi alacadymig gibi, kendi vergilerinin icrasi ve tahsilatina uyguladigi mevzuat
;hﬂkﬁmleﬂna gore tahsk edilecektir.

§ 4, Bir Akit Deviet alacafinm, bu Devietin kendl mevzuall uyarnca tahsilatin
.saglamak igin koruma tedbirteri alabllecedi bir alacak clmast durumunda, sdz konusu alacak,
:hu Devlefin yetiili makaminin talebi (zerine, koruma Gnlemier aimak amaciyla diger Akit
3Davletm yetkili makaminca kabul edilecektir. Bu dlger Deviet, bu tir tedbirlerin uygulandigt
isirada, alacagm ik baheedilen Devistte icra yoluyia alinamayacad veya borglunun tahsilat
'bnlema halkkintn bifundugu durumiarda bile, kendi mevzuati hik(mleri vyarnca, bu alacak
‘kendi alacadiymig gibl koruma tedbirleri alacaktr,

5. 3 Uncll ve 4 Uncl fikra hitkiimlerine bakimaksizin, 3 Uncl veya 4 (ncl fikrarin
famaqlan yénunden bir Akit Deviet tarafindan kabul edilen bir alacak, bu Devfatta;

H
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zamanagiina tabi olmayacak veya niteli§i gerefji, bu Devietin mevzuati uyarnca bir alacaga

taninan herhangi bir éncellk, bu alacafa taninmayacaktir. Bunun yani sira, 3 ncii veya 4
lincii frkranin amaglan bakimundan, bir Akit Deviet tarafindan kahul edilen bir alacak, bu
Devietts, diger Akit Devietin mevzuati uyarinca bu alacada teninan herhangi bir sncelige
sahip olmayacaktir,

6. Bir Akit Deviet alacaginin varli§l, gecerlligi veya tutanyia dgill davalar, diger Akit
Devletin mahkemeleri veya idari kuruluglanina getirilemez.

7. Bir Akit Devietin, 3 Uncu veya 4 (nc( fikra uyarinca bir talepte bulunmasindan
sonra ve diger Akit Devietin alacaf tahsi aderek itk bahsedilen Deviete gdndermesinden
dneeki herhangi bir zamanda, ilgili alacagin;

a) 3 Unel fikraya gore talepte bulunulmast durumunda, ik bahsedilen Devietin
alacadinin, bu Devistin mevzuah uyaninca icra yoluyla istensbilen ve borglusunun o esnada
bu Devietin mevzuatl uyannca tahsitabin: engellayernedidi, veya

b} 4 Oned fikraya gore talepte bulunuimasi durumunda, Tk bahsedisn Devietin ‘
alacafinun, alacadin tahsilatini sajlamak amaciyla kendi mevzuati uyanhica koruma tedbireri
alabilecedi

bir alacak olmakian gtkmasi durumunda, itk bahsedilen Devietin yetkili makamy,
diger Devletin yatkili makamin derhial durumdan haberdar edecek ve ilk bahsedilen Deviet,
dijer Devietin tercihl dofrultusunda talebini ya askiya alacak ya da geri cekecektr

8. Bu madde hikimleri higbir gekilde bir Akit Davieti:

a) kendisinin veya difjer Akit Devietin mevzuatina ve idarl uygulamalarina aykin ;
idari énlemler alma; [

b) kamu diizenine {ordre pubfic) aykin dnlemier alma;

¢} dier Akit Devietin, claying gtire, kendi mevzuah veya idari uygulamalan |
gerefjince tahsilat veya korumaya liskin gerekli anlemlerin timinG aimamast durumunda,
yardim sajlama;

d) bu Devietin idan kulfetini, diger Akit Devietin eide edecefi faydadan agik bir
:gekilde fazla oldugu duramiarda, yardim saglama i

YOkUmliGgo altina sokacak gekilde yorumlanamaz.

Madde 27
DIPLOMAT HOVIVETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLAR!

Bu Aniasmadaki higbir hiktm, diplomat hiviyetindeki memuriar veya konsolosluk
memurlanmin Gluslararas: hukukun genel kurallan veya &zel anlagma, hikbmleri uyannca
yarariandiklan mali ayricalidan etkilemeyecekdir,

b e e g e e
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Madde 28
MENFAATLERE HAK KAZANILMAS]

Bu Anlagmanin difer hikGmilering bakimaksizin, bir gelir unsuruna fliskin ofarak bu
Anlagma  Kapsamindaki bir menfast, tm ligli durum ve kosullar gdz Bniinde
bulunduruldugunda, dogrudan veya dolayll olarak bu menfaat ile sonuglanan herhangi bir
dizenleme veya iglemin esas amaglarnindan hirinin bu menfaati saglamak aldudu sonucuna
variimast makul oldudu takdirde, bu kogullar altinda by menfaatin saglanmasinin Anlagmanmn
ilgii hkiimlerinin hedef ve amacina uygun olaca) ortaya konmadikga, sadlanmayacaktir,

Bailiim Vi
SON HUKUMLER

; )
i YORORLUGE GiRME VE DEGISIKLIK

! 1. Bu Anlagma, Akit Devistierin bu Anlagmanin yiririge girmes! icin gerekil olan
Ikendi ig hukuk Iglemlerinin tamamlandigini birbirlerine diplomatik yollardan bildirdikieri son
yazil bildirimin ahindidi taribta yaririige girecektir,

2. Bu Anlagmanin hiklmleri:
a) kaynakta tevkif edilen vergiler ytininden, bu Anlagmanin ylrliriige girdigi tarhi

izleyen Ocak ayinin birinci glin veya daha sonra &denen veya mahsup edllen tutarlar igin;
ve

:
b} diger vergiler yontnden, bu Anlagmanin ylririge girdigi tarihi izleyen 0cak%
aymm birinci glinll veya daha sonra baglayan vergilendirme yillan igin;

hik{m ifade_ edecektr,

3. Bu Anlagma, Akt Devletlerin kargilikli yazdi rizalanyla herhangi bir zamanda1
dedigtirilebilir. Defigikikler, bu maddenin 1 incl fikrasinda belittilen hukuki usule uygun ;
sekilde ylriirlige girecekiir, :

. Maddo 30
YURURLUKTEN KALKMA

i . 1. Bu Anlasma, bir Akit Deviet tarafindan feshedilinceye kadar yirGrilikte kalacakbir.
Akit Devletlerden her bir, Anlagmamin ylriritge girdigi tarinten itivaren bes yilik bir siranin
Litimint izieyen herhangi bir takvim yihinin sona srmesinden en az alti ay once diplomatik
.yollardan yazilt fesih ihbarmamesi vermek suretiyle Anlagmay! feshedebiilr.

|
/

2. Bdyle bir durumda, Anlagma:

a) kaynakta tevkif edilen vergiler yontnden, fesih thbarnamesinin verildigi takvim
yilin bifiminden sonra ddanen veya mahsup edilen tutarlar igin; ve

b} diger vergiler yéninden, festh ihbarmamaesinin verildigh takvim yileun bitiminden
sonra baglayan vergilendirme yillan igin;

, hiikiim ifade etmeyecektir,
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BU HUSUSLARI TEYIDEN asaglda imzalar bulunan tam yetkll tems lcner bu
Anlagmay imzaladilar,
{

Tiirkge ve ingilizce diflerinde, ikiger nisha halinde, her ki matin de ayni derecede
gegerii olmak lizere, 3 Kasim 2020 tarihinds, Ankara'da diizenlenmigtir. |8

TORKIYE CUMHURIYETI
HOKOMETT ADINA

e

Qh\ ,c\, 3/\
Mevliit Cavusodl

{ngisleri Bakam,,:

SIERRA LEQNE CUMHURIYETI
HOKUMET] ADINA

i
Nabeela Farida Tunls
Digisteri ve Uluslararas) Igbirli§i Bakam {
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF SIERRA LEONE

FOR

THE ELIMINATION OF DOUBLE TAXATION

WITH RESPECT TC TAXES ON INCOME

AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE




THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF SIERRA LEONE

e e oo o ey

; Desiring to fusther develop their economic relationship and to enhance their co-;
toperation In tax matters,
;

Infending to conclude an Agreement for the elimination of double taxation with |
irespect 1o taxes on income without crealing opportunities for non-taxation or reduced |
tlaxation through tax evasion or avoidance (inctuding through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Agreement for the indirect benefit of residents of
third States), '

i Have agreed as follows:

Chapter |
SCOPE OF THE AGREEMENT

Article 1
PERSONS COVERED

1. This. Agreement shall apply 1o persons who are residents of one or both of the !
Contracting Stales.

2. For the pumoses of this Agreement, income derived by or through an eniity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
:Contracting State shall be considered to ba income of & resident of @ Contragting Stale but
ionly to the extent that the income is treated, for purposes of taxation by that Stals, ag the
income of a resident of that Sta%e. In no case shall the provisions of this paragraph be
sonstrued to affect a Contracting State's right to tax the residents of that Contracting State. 1§

1
]

Article 2
TAXES COVERED

i
)
t

i
]
!
H
;

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting |
State or of its political subdivisions or local authorities, irmespective of the manner in which :
they are levied. i

{ 2. Thare shiall be regarded as taxes on Income all taxes imposed on total income, or |
on elements of income, Including laxes on gains from the alisnation of movable or;

iimmovabie proparty, taxes on the total amounts of wages or salaries paid by enterprises.
A 3, The existing taxes to which the Agreement shall apply are in particular
a) in Turkey;
i) the income tax; and

i
{
i
i
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'

ii) the corporate tax;




(hereinafter referred to as "Turkish tax");
b} in Sierra Leons :

i} the income tax; and

S ——

ii) the corporate tax;

(hersinafter referred to as " Sierra Leonean tax™).

4, The Agreement shall apply also to any identical or subslentially similar taxes that |
tare imposed after the date of signature of the Agreement in addition to, or in place of, the!
lexisting taxes. The compétent authorities of the Contracting States shall notify each other of | §
tany significant changes that have been made in their respective faxation laws. :

Chapter Il
DEFINITIONS

: Articie 3
K GENERAL DEFINITIONS

1. For fhie purposes of this Agreement, unless the context otherwise requires:

a) }) the term “Turkey” means the land territary, internal waters, the ferrilorial sea and
{airspace above them, as well as the maritime areas over which Turkey has sovereign rights
éor jurisdiction for the purposes of exploration, exploitation and preservation of natural
resources whether Iwmg or non-iving pursuant {o mternatmnal law;

5

5 iiy the term "Sierra Léone" means the fand territory, internal waters, the temtonai
isaa and alrspace above them, as wall s the maritime areas over which Sierra Leone has
jsoveraign rghts or jurisdiction for the purposes of exploration, exploitation and praservation |
of natural resources, whether living or rion-living pursuant to international law;

b) the terms "a Contracting State” and “the other Cantracting Slate" mean Turkey or
Siarra Leone as tha context requires; ;
! :
1 ¢} the term "person” includes an individusl, a company and any other body of;
persons; :

d) the ferm "company” means any body corporate or any entity which is treated as a
body corporate for tax purposes;

g) the terms “enterprise of a Contracting State” and “enterprise of the other%
Contracting State” mean respectively an enferprise carried on by a resident of a Contracting
State and an entsrprise carried on by a resident of the other Contracting State;

f) the term "international fraffic” means any iranspert by a ship or aircraft operated by
an enterprise of & Contracting State, except when the ship or zircraft is operated soiefy
hetween places in the other Contracting State;

g) the term "competent authority” means:

! iy in Turkey, the Minister of Treasury and Finance or his authorised represeniative; |
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and

it} in Sierra Leone, the Minister of Finance or his duthorised representative;

h) the term "pational”, In relation 1o a Contracting State; means:
1} any individual possessing the nationality or cilizenship of that Contracting State,
ang

#i) any legal person, partnership or association derlving its status as such from the
faws in foree in that Contracting State.

2. As regards the application of the Agreement al any time by a Contracting Slats,
any term nol defined therein shail, unless the context otherwise requires or the competent
authorities agree to a differant meaning pursuant to the provisions of Article 24, have the
meaning that it has at that time under the law of that State for the purposas of the taxes lo
which the Agresment applies, any meaning under the applicable tax laws of that Stete
prevailing over a meaning given to the term under other faws of that State.

Articie 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State”
means any person whe, under the laws of that State, is liable to tax therein by reason of his
domiclle, residence, legal head office, place of management or any other criterion of 2 similar
nature, and also includes that State and any pofitical subdivision or local authority thereof,
This term, however, does not include any person whe is liabie o tax in that State in respect
only of income from sources in that State,

2, Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting Statas, then his status shall be determined as follows:

‘ a) he shalt be deamed to be a resident only of the State in which he has a
parmanent home avaitable to him; If he has & permanent home available to him in both
iStates, he shall be desmad to be a resident anly of the State with which his personal and
economic relations are closer {centre of vital interests);

b) if the State in which he has his centre of vital intafests cannot be detsrmined, or
if he has not & permanent home gvailable to him in either Siate, he shall be deemed (o be a
resident only of the State in which be has an habitual abode;

| ¢} if he has an habitual abode in both States or In neither of them, he shall be
jdesmad to be a resident only of the State of which he is 2 natienal;

d} if ha is a national of both States or of neither of them, the competent authorities
of the Contracting States shall setlle the question by mutual agreement.

ia resident of both Contracting States, then it shall be deered fo be 2 resident only of the State

|
i
E 3. Where by reason of the provisions of paragraph 1 & person other than an individual is
i‘m which its place of incorporation is situated.

|
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Article §
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment” means 2
f xed place cf business through which the business of an gnterprise is wholly or parlly carried
on.

2. The term "permanent establishmenl” includes especially.

a) & plave of management;

b) abranch; !

o} an office;

d) a factory; :
!
&) a warkshop, and ‘
f) a mine, an oil or gas well, a quarry or any cother plage of exfraction of naturalg
 TESOUICEs. ]

3. A building site, a construction or installation project constitutes a permaneni
establishment only if sugh site or project continues for a period of more than 12 months.

; 4. Notwithstanding the preceding provisions of this Article, the term “permanant!
establishment” shaif be deemed not to includs:

i
i
5
!
t
i

a} the use of facilities solely for the purpose of storage, display or delivery of goodsg
or merchandise belonging to the snterprise; ;

b} the maintenance of a stock of goods or merchandise belonging to the enterprise | 3
sofely for the purpose of storage, display or defivery; :

¢) the maintenance of a stock of goods or merchandise belonging to the emerprise
solely for the purpose of processing by ancther enlferprise;

d} the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandies or of collecting information, for the enterprise; :

8) the maintenance of a fixed place of businsas solsly for the purpose of camying
on, for the enterprise, any other activity;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned In subparagraphs a) to ), i

! provided that such activity or, in the case of subparagraph f), the overall activity of | ".
§1he fixed placs of business, is of a preparatory or auxiliary character.

H

5. Notwithstanding the provisions of garagraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 8 appliss - is acting on behalf of ang
enterprise and has, and habitually exercises, in 2 Contracting State an authority to conciude
contracts in the nams of the enterprise, thal enterprise shall be deemed to have & germanent
;establishment in that State in respect of any activities which that person undariakes for the;




enterprige, unless the actwmes ai such person are limited to those mer;tioned in paragraph 4
which, if exercised through a fixed place of business, would not make this fi xed place of
business a pedmanent establishment under the provisions of that paragraph.

8. An enterprise shall not be deemed to have a permanent establishment in al
Coitracting State merely bacause il carries on business in that State through a broker, |
general commission agert or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.

7. The fact that 2 company which is a resident of a Corracting State controls or i3
controlled by a comparny which 's 2 resident of the other Cantracting State, or which carries
on business in that olher Stale (whether through a permanent establishment or otherwise),
Ishall not of itself constitute aither company a permanent establishment of the olher.

Chapter Il
TAXATION OF INCOME

Article &
INCOME FROM IMMOVABELE PROPERTY

1. Income derived by a resident of a Conlragting State from immaovable property !
{including income from agriculture or forestry) situated in the ofher Conlracting State may be
taxad in that othaer State. )

2. The term "immovable propeity” shall have the meanmg which it has under the law
of the Confracting Stale in which the properly in quaestion is situated. The term shall in any
tase Includs property ascassory to immovabls property, livestock and equipment used In
tagrigulture (mcluding the breeding and cultivation of fish} and forestry, rights 1o which the
srovisions of general law respacting landed property apply, usufruct of immovable property
and rights to variable or fixed paymenits as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources; ships and aircraft shall net be
ragarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derlved from the direct use, %
letting or use in any other form of immovable property. i
i 4. Tha provisions of paragraphs 1 and 3 shall also apply lo the income from |
limmovable property of an enterprise and to income from immovable property used for the

performanca of independant personal services.

Article 7
BUSINESS PROFITS

1. Profits of an enterprise of a Ccmracting State shall be takable only in that State
|untess the enterprise camies on business (n the other Contracting State through a parmanent
establishment situatet therein. If the enterprise carrles on business as aforesaid, the profits
of the enterprise may be taxad in the other Stale but only so much of them as is atlributable
 {to that permanent establishmant.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the cther Contracting State through a pennanent establishment
;situated thereln, there shall in each Contracting Stale be altributed to that permanent

H
H




establishment the profits which it might be expacted to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing whelly indepsndently with the enterprise of which it is 8 parmanent establishment,

3. in determining the profits of @ permanent estatlishmant, there shall be allowsd as
deductions expetises which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in
which the permanent establishment is sifuated or elsewhere.,

4, No profits shall be atirfbuted to a permanent establishment by reason of the mers |
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include ftems of ingome which are dealt with separately in other
Articles of this Agreement, then the provisions of those Aricies shall not be affected by the
provisions of this Arlicle,

Article B
INTERNATIONAL SHIFPING AND AIR TRANSPORT

f
i 1. Profifs darived by an anterprise of a Contracting State from the operation of ships
i o ajrcraft in international traffic shail be taxable only n that State.

; 2. For the purposes of this Article, profits derived by an enterprise of a Contrac:tmg%
&State from the Gperation of ships or aircraft in internalional traffic shall include inter alia
{ profits derived from the use or rental of containers, if such profits are incidental to the profits
. to which the provisions of paragraph 1 apply.

3. The previsions of paragraph 1 shall also apply to profits from the participation In &/
pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where :
&) an enterprise of a Contracling State participates directly or indirectly in the%
- management, control or capital of an enterprise of the other Contracting Slate, or :

b} the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracling
State,

and in sfther case conditions are made or imposed between the {wo entarprises in
thair commerclal or financial refatlons which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of these conditions, have not sc accrued,
may be includad in the profits of that enterprise and taxed accardingly.

2. Where a Contracting State Includes in the profits of an enterprise of that State -and
taxes accordingly - profits on which an enterprise of the other Contracting State has been
charged fo tax in that other State and the profils so included are profits which would have!
accrued o the entarprise of the first-mentioned State if the conditions made between the two ;

4
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enterprises had heen those which would have baen made between independent enterprises, §
then that other 5tate shall make an appropriale adjustment to the amount of the tax charged |
thereln on those profils. In determining such adjustment, due regard shall be had to the other |
 provisions of this Agresmant and the compatant authoriies of the Coritracting States shall if
necessary consult each other,

Article 10
DIVIDENDS

1. Dividends pald by a company which is a resident of a Contracting State to a
rasident of the other Contracting State may be taxed in that other State. g

2. However, dividends paid by a company which is a resident of a Contrasting State | :
may also be taxed in that State according to the laws of that Sfats, but if the bensficial owner |
of the dividends is & residant of the other Contracting Stats, the tax so charged shall not‘
axcaed; i

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a(
sompany which holds directly at least 25 per cent of the capital of the company paying the ! ;
dividends;

3
iy} 10 per cent of the gross amount of the dividends In all other cases. %

This paragraph shall not affact the taxation of the' company in respect of the profits
out of which the dividends are paid.

3. The term ‘“dividends" as used in this Aricle means income from shares, i §
‘jouissance” shares or "jouissance" rights, founders' shares or other rights, not being debt- |
claims, parficipating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State of | i
which the company making the distribution is a resident, and income derived from an
inyestment fund and investment trust,

4. Notwithstanding any othier provisions of this Agreament, profits of a company of a
Contracting State carrying on business in the olher Contracling State through a permanent
establishment situated therein may, affer having been taxed under Ariicle 7, be taxed on the H
remaining amount in the Contracling Stete in which the permanent establishment is situated | ¢
and In accordance with paragraph.2 (a) of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being & resident of a Contrasting State, caries on business in the other
Contracling State of which the company paying the dividends is a resident, through a
permanent ostablishment situated tharein, or performs in that other State independent
i persanal ssrvices from & fixed base siluated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishmant or fixed base.
in such case the provisions of Articls 7 or Arlicle 14, as the case may be, shall apply.

6. Where a company which is a resident of a Condracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on the
dividends paid hy the company, except ingofar as such dividends are paid to 2 residsnt of
that other State or insofar as the holding in respect of which the dividends are paid is
.effactively connected with a permanent establishment or a fixed base situated in that other .
State, nor subject the company's undistributed profits to a tex on the company’s undistributed |
profits, even if the dividends paid or the undistributed profits consist whally or parly of profits |

i
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jor income arising it such other State.

Article 11
! INTEREST

t. Interest arising in a Contracting State and paid to a resident of the other
Contracting State ray be taxed in that other State.

2. However, interest arising In a Contracling State may also be téxed in that State
according to the laws of that Stats, but if the beneficlal owner of the interest is a resident of
the other Contracting Stats, the tax so charged shall not exceed 10 per cent of the gross |
amount of the interast.

3. Notwithstanding the provisions ¢f paragraph 2, interest arising in:

a) Sierra Leone and paid to the Government of the Republic of Turkey or to the
‘Central Bank of the Republic of Turkey or to the Expert Credit Bank of Turkey {Turk
Eximbank} shail be exermpt from Sierra Leonean tax;

b} Turkey and paid to the Governinent of the Republic of Sierra Leone or to the
Central Bank of the Republic of Sierra Leone shall be exempt from Turkish tax.

4. The term "interest® as used in this Arlicle means income from debt-claims of every
kind, whether or not secured by morigage and whether or not carrying a right to participate in
'the debtor's profits, and in particular, income from government securities and income from
jbonds or debentures.

i

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Conlracting State, carries on business in the other Contragting |
State in which the interest arlses, through a permanent establishment situated thersin, or |
performs in that other State independent perscnal services from a fixed base situated
therein, and the debt-clkaim in respect of which the inferest is paid is effact[vely connected
’with such permanent establishment of fixed base. In such case the provisions of Aticle 7 or
1Artscla 14, as the case may be, shall apply.

‘ |
f 6. Inferest shall be desmed io ariss in a Contracting Stale when the payer is a°
resident of that State. Where, however, the person paying the Interest, whether he is al
resident of a Contracting State or not, has in a Contracting Stats a permanent establishment ; !
or a fixed basa in connection with which the indebtedness on which the interest is paid was |
incurred, and such interest is bome by such germanent establishment or fixed base, then ;
such interest shall be doemed 10 ariss in the State in which the permanart establishment or
{fixed base is situated. E
7. Whare, by reason of a special relationship between the payer and the beneficial ;
owner or ketween both of them and some other persan, the amount of the interest, having |
regard to the debt-claim for which it is paid, excsads the amount which would have bean !
agreed upon by the payer and the beneficlal owner in the absence of such relationship, the !
provisions of this Arficle shall apply onily to the last-menticned amount. In such case, tha !
 {excass part of the payments shall remain faxable according to the laws of each Contracting | |
; ~State due regard baing had lo the other provisions of this Agreement,

l

§
]
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Articie 12
ROYALTIES

1. Rovalties arising in a Contracling State and paid 1o a resident of the other
Coniracting State'may be taxed in thaf other State. ‘

2. However, rayalties arising in a Contracling State may also be taxed in that State
secording to the taws of that State, but if the beneficlal owner of the royalties is a resident of
the other Contracting State, the lax so charged shall not excesd 10 per cent of the gross
amount of the rayalties.

3. Tha term "royalties® as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scientific |
work including cinematograph films and recordings for radio and television, any patent, trade ¢
mark, design or model, plan, secret formula or proeess, or for information ooncerning
industrial, commercial or scientific experigncs.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial ewner of the
royalties, being 4 resident of a Contracling State, carries on business in the other Conlracting
State in which the royaities arise, through a permanent establishment situsted therein, or
parforms in that other State indepsndent personal services from 2 fixed base situated |
therein, and the right or properly In respect of which the royalties are paid Is effectively
connected with such permanent establishment or fixed base. in such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Wheare, however, the parson paying the royalties, whether he is &
resident of a Centracting State or not, has in & Contracting State a permanent estabfishmeant
or a fixed base in connection with which the right or property giving rise to the royalties is |
affectively connected, and such royalties are bome by such permanent establishment or
fixed base, then such royalties shalt be desmed to arise in the State in which the permansnt .
establishment or fixed bass is situated.

6. Where, by reason of a spscial relationship between the payer and the benaficial |
anner or between both of them and some other person, thé amount of the royatties, having
{regard to the use, right or information for which they are paid, excesds the amount which
would have been agreed upon by the payer and the beneficial owner in the zbsence of such |
relationship, the provisions of this Article shal! apply only to the last-menticned amount. In
1such case, the excess parl of the payments shall remaln taxable according to the laws of ¢
i sach Contracting State, due regard baing had to the other provisions of this Agreement. '

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the afienation of inmovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in !
that other State. :
2. Gains from the allenation of movable property forming part of the business property

iof a permanent establishment which an enierprise of a Coniragting Slate has in the other
i Confrasting State or of movable property pertaining 1o a fixed base available to a resident of
& Contracting State in the other Contracting State for the purpose of perferming independent :
personal services, including such gains from the alienation of such a permanent!;




—_—

estabhshmen: (alone or wzth the whole enterprise) or of such F xed base may be taxed in that
other State.

| 3. Gains derived by an enterprise of a Contracting State from the alienation of ships
‘o aircraft operated in intemational traffic, or movable property pertaining to the operation of
such ships or airoraft shall be taxabie only in that State.

4, Gains derived by a resident of a Oontractmg State from the atienation of shares or
cotnparable interests, such as intérests in & parinership, may ba taxed in the other
Confracting Stata if, at any fime during the 365 days. preseding the allenation, these shares
or comparable interasts derived more than 50 per sent of their value directly or indirectly from
immovable property, a5 defined in Article &, situated in that other State.

5, Gains from the alienation of any praperty, other than that referred to in paragraphs
1, 2, 3 and 4, shall bs taxable only in the Contracting State of which the alienator is a
resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Conlracting State in respect |
of professional services or other activities of an Independent character shall be taxable only
in that State uniess he has a fixed base regularly availzble to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed bass, the income
may be taxad in the other State but only so much of it as Is attributable to that fixed base.

2. The term "professional services® includes espedially independent scfentific, literary, :
artlstic, educational or teaching activities as well as e independent activities of physicians, | §
lawyers, enginaers, architects, dentists and accountants, i

b

Articie 15
INCOME FROM EMPLOYMENT !
H
1. Subject to the provisions of Afticles 18, 18, 19 and 20, salades, wages and other
isimilar remuneration derived by a resident of a Contracting Slate in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Cantractmg State. if the employment is 30 exercised, such remunsrafion as is deﬁved i
itherefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a rasident
' of 2 Contracting $tate in respect of an employment exercised in the other Contracting State
chall be taxable anly in the first-mentioned Stats if:

a) the reciplent is present In the other State for a period or periods not exceeding |
in the aggregate 183 days in eny twsive month period commencing or anding in the calendar |
year concerned, and

b) the remuneration is paid by, or on behaif of, an employer who is not a resident
of the other State, and

! ¢} the retruneration is not borne by a permanent establishment or a fixed base
swmoh the employer has in the other State,

iz




3. Notwithstanding the preceding provisiens of this Article, remuneration derived in
respect of an amployment exercised aboard a ship or aircraft opsrated in international traffic
by an enterprise of a Contracting State shall be taxable only'in that State.

£

Article 16
DIRECTORS' FEES

! Directors’ fees and other simitar payments derved by a resident of a Contracting
| State in his capacity as a member of the baard of directors of 2 company which is a resident | §
tof the other Gontracting State may be taxed in that other State. ;

Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theaire, motion picture, radio or television
artiste, or a musician, or as a sportsperson, from that resident’s personal aclivities as such
exercised in the other Contracting State, may be taxed in that other State.

1

2. Where income in respect of personal aclivities exsrcised by an enterlainsr or a
sportsperson acting as such accrues not o the entertainer or sportsperson but to ancther
: person, that income may, notwithstanding the provisions of Articles 14 and 15, be taxed In
the Contracting State in which the activities of the entertainer or sporisperson are exercised.
3. Notwithstanding the provisions of paragraphis 1 and 2, income derived by an :
I'entertainer or a sportspersen from activities exercised in 8 Contracting State shall be exempt
from tax in that State, if the visit 10 that State is supported whally or mainly by public funds of
the other Cantracting State, a politica! subdivision or a loca! authicrity thereof,

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Articie 19, pensions and other similar!
!remunsralion paid to a resident of a Contraciing State in consideration of past smployment
£ ' shall be taxable only in that State. This provision shall also apply to life annuities paid 1o @
resident of 2 Contracting State.

Articla 19
GOVERNMENT SERVICE 5

{
! 1. a) Salaries, wages and other similar remuneration paitt by a Contracting State ora
! political subdivision or a local authorily thereof 1o an individual In respecl of services
irendersd o that State or subdivision or authority shail be laxable only in that State.

E

! b) However, such salaries, wages and other similar remuneration shall be taxable
jonly in the other Contracting State if the services are rendered in that State and the indlviduat®
ps a resident of tha! Siate who:

[
! i) is & national of that State; or i
t :




i |
i ii} did not become a resident of that State solely for the purpose of rendaring
’the services,

2. 2) Notwithstanding the provisions of paragraph 1, pensions and gther simitar
remuneration paid By, or cut of funds created by, a Contracting Siate or a political
subdivision or & local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that Stats.

g b) However, such pensions and other similar remunerafion shall b taxabla only in
the other Contracling State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to saleries, wages,
pansions, and other similar remunsration in respact of services renderad in connection with a
business carried on by a Contracting Stale or a political subdivision or a locaf authority |
thereof, B

Article 20
STUDENTS AND TEACHERS

1, Peyments which a student or business apprentice who is or was Immediately
before visiting a Contracting State a resident of the other Contracting State and who is
prasent in the first-mentioned State solely for the purpose of his education or training
receives for the purpose of his mairtenance, education or iraining shall not be taxed in that

State, provided that such payments arise from sources outside that State.

| 2. Likewise, remuneration which a teacher or an instructor wha is of was 1mmediatalyi
rbefore visiting & Contracting State a resident of the other Contracting State, and wha s,
ipresent in the first-mentioned State for tha primiary purpose of teaching or engaging in:
iscientific ressarch for a period or periods not exceading two years receives for his personal |
services with regard to teaching or research shal! be exempt from tax in the first-mentioned |
Siate, provided that such payments arise from sources oulsids the firsi-mentioned State. §

Article 21 :
OTHER INCOME

1. ftems of income of a resident of a Contfacting State, wherever arising, not deall E
with in the foragoing Articles of this Agreement shali be taxable only in that State:

|
2. The provisions of paragraph 1 shall nol apply to income, other than income from ! ;
lmmovable property as defined in paragraph 2 of Articis 6, if the recipient of such income !
being a resident of a Contracting State, carrles on business in fhe other Confracting State |
ithrough a permanent eslablishment situated therein, or performs in that other Stats |
rxndependenl personal services from e fixed base situated therein, and the right or property in ;
irespect of which the income is paid Is sffectively connected with such permanen(§
Jestablishment or fixed base. in such case the provisions of Article 7 or Article 14, as the case ]
i may be, shail apply. 3




Cha tar lV
i METHOD FOR ELIMINATION OF DOUBLE TAXATION

Articla 22
ELIMINATION OF DOUBLE TAXATION

1. Where a residsnt of 2 Contracting State derives income which may be taxed in the i
other Contracling State In accordance with the provisions of this Agresment (axcept 1o the
extent that these provisions aliow taxation by that other Stafe solely because the income is
also income derived by a resident of thaf State), the first-mentioned Stats shall aliow as a
deduction from the tax on the income of thal resident, an amount equa! to the income tax
paid in that other State.

Such deduction shall not, however, excesd that part of the income tax, as computed
hafore the deduction is given, which is attdbutable to the incomve which may be taxed in that
other State.

2. Where in ascordance with any provision of the Agreement income derived by a
residert of a Contracting State is sxempt from iax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident, take
Inte account the exempted income,

Chapfer V !
SPECIAL PROVISIONS

: Article 23
; NON-DISCRIMINATION
1 I

: 1. Nationals of a Contracting State shall riol be subjected in the other Contracting | %
iState o any taxation or any requiremant connected therewith, which is other or more
}burdensome than the taxation and connected requirements to which nationals of that other
:Sfate in the same gircumstances, in particular with respect o residence, are or may bs
: subjected.

i

2. The taxation on a permanent establishment which an enterprise of a Contractmg‘

State has in the other Contracting State shall not be less favourably levied in that other State |
jthar': the taxation levied on enterprises of that other Slate canrying on the same activities.
{ 3. Except whare the provisions of paragraph 1 of Article 8, paragraph 7 of Articla 11, 1
{or paragraph 6 of Arficle 12, apply, interest, royaltles and other disbursements paid by an |

‘enterprise of a Contracting State to a resident of the other Contracting State shall, for the |
| purpose of delermining the taxable profils of such enterprise, be deductible under the game | x
i conditions as If they had been paid to a resident of the first-mentioned State. ;
J
4. Enterprisgs of g Confracting State, the capital of which is whelly or partly owned or ;
{controlled directly of indireclly, by one or more residents of the other Contracting State, shall | §
inat be subjected in the first.mentioned Stats to any taxation or any requirement connected {

,therew;th which is other or more burdensome than the laxation and connected reqmremenm{
+to which other similar enterprisas of the first-mentioned Siate are or may bs subjected. ‘

¢
{
{
f
E

E 5. These provisions shall not be construed as obliging a Centracting State fo grant lo
iresidents of the other Contracting State any personal allowancss, reliefs and reductions for:

| taxetion purposes on account of civil status or family respensibilities which it grants 1o its own
i :

ey s
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{resrdents
f B. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
Ho taxes of every kind and description. '

Article 24 i
MUTUAL AGREEMENT PROCEDURE

1. Where a-person considers that the astions of one or both of the Contracting States
‘resylt or will result for that person in taxation not in accordance with the provisions of this
Agrssment that person may, imespective of the remedies provided by the domestic law of ¢
;those States, prasent the case to the competent autherity of either Contracting State. The !
lcase miust be presented within three years from the first notification of the action resulting in !
i taxation not in accordance with the provisions of the Agreement.

2. The compelent authority shall endeavour, If the objection appears to it to be
Justifted and If it Is not ilself able to arive «l a salisfactory solution, {o resolve the case by
mutual agreement with the competant authority of the other Contracting State, with 2 view to
‘the avoidanice of taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The tompetent authorities of the Contracting States shall endeavour to resolve by
mutual agresment any difficulties or doubls arising as to the interpretation or application of
the Agreement. They may algo consult tagether for the elimination of double taxation in
jcases not provided for in the Agreement. :

i

! 4, The compstent authorities of the Contracting States may communicate with sach |
other direclly intluding through a joint commission consisting of themselves or !her;
representatives, for the purpase of reaching an agrsement in the sense of the preceding
paragraphs i

Article 26

EXCHANGE OF INFORMATION i
1. The competent authorities of the Contracting Stales shall exchange such i
information as is foresesably refevant for carrying out the provisions of this Agreement ar to i
the administration or enforcement of the domestic laws concerning taxes of every kind and ;
description imposed on behalf of the Contracting States, or of their political subdivisions ori
local authorities, insofar as the taxation thereunder is not contrary to the Agreement, The ;
exchange of information is not restricted by Articles 1 and 2. !
%

2. Any information recaived under paragraph 1 by a Contracting State shall be ireated |

as secret in the same manner as information obtained undar the domestic laws of that State |

jand shall be disclosed only to persons or authortles (including courts and admmtstratlve

bodies) concemead with the assessment or collection of, the enforcament or prosecuticn ni
respact of, the determination of appeals in relation to the taxes referred 1o in paragraph 1, or;
the oversight of the abave. Such persons or authorities shall use the information only for |
such purposes. They may disclose the information in public court proceedings or in judiciat | *
dacisions. Notwithslanding the foregoing, information received by a Confracting State may,

{be usad for other purposes when such informalion may be used for such other purpeses ;
* ]
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under the laws of both States and the competent authority of the supplying State authorises
such use.

‘ 3. in no case shali the provisions of paragraph 1 and 2 be construed so as fo impose
on a Contracting State the obligation:

g} to carry oul administrative measures at varance with the laws and
{administrative practics of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the cther Confracling State;
! c} to supply information which would disclose any trade, business, ndustna,,
commercial of professiohal séoret or trade process, or information the disclosure of which |
would be contrary to pubtic policy {ordre public).

4. If information is requested by a Contracting State in accordance with this Arficie
tha other Contracting State shail use its information gathering measures to obtain the
(requested information, even though that other State may not need such informatior for its
‘own tax purposes. The obligation contained in the preceding sentence is subject fo the
Himitations of paragraph 3 but i1 no case shall such Emitations be construed to permit 2
§Cantractmg State to decline to supply information solely because it has no domestic Interest |
qn such information, }

i 8. In no case shafl the provisions of paragraph 3 be construed o permit a Contracting
| State to decline to suppiy information solely because the information is held by a bank, other
financial institution, nomines or person asting in an agency or a fiduciary capacity or because i
zt relates {o ownership interests In a person. R

; Articls 26

| ASSISTANCE IN THE COLLECTION OF TAXES ;
1. The Contracting States shall lend assistance to each other in the collsction of
irevenue claims. This assistance is not restricted by Articles 1 and 2. The competent |
{authorities of the Contracting States may by mutual agreement settie the mode of application - ’
{of this Article. :
t 1
: 2. The form “raverua claim” as useéd in this Arlicle means an amount owed in respect | g
i of taxes of every kind and description imposed on behalf of the Contracting Slates, or of their |
;:mf‘ itical subdivisions or local autharittes, insofar as the taxation thereunder is not contrary o
ithis Agreement or any other instrument fo which the Contracting States are parfies, as well
as intersst, administrative penaities and costs of collection-or conservency related o such
amount, ‘ :
i 3. When a revenus claim of a Confracting State is enforceabls under the laws of that
State and s owed by a person who, at that time, cannot, under the laws of that State,
pravant its colisction, that revenue claim shall, at the request of the competent authorily of
that State, be sccepted for purposes of collection by the competent authurty of the other
Contracting State. That revenue claim shall be collected by that other State in accordance |
with the provisions of its laws appiicable to the anforcement and collection of its own taxes as
if the ravenus claim were a3 revenue claim of that other State.

I
¢

4. When & revenue cizim of & Conlracting State is a claim in respect of which that




State may, under its law, take rheasures of conservancy with a view to ensure jis collection,
that revenua claim shall, at the request of the competent authority of that State, be accepted
for purposes of taking measures of conservancy by the competent authority of the other
iContracting State, That other State shall take measures of conservancy in respact of that!
revenue claim in accordance with the provisions of Its laws as i the revenue claim were a
revenue claim of that other State even if, at the time when such measures are appliad, ths
revenus claim is not snforceabls in the first-mentioned State or is owed by a person who has
ia right to prevent its coflestion.

{

; 5. Notwithstanding the provisions of paragraphs 3 and 4, a revehue claim accepted
-hy & Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to
ths time limits ar agcorded any prigrity applicable to a revenue claim under the laws of that
State by reason of its nature as such. in addition, a revenue claim accepted by a Contracting
State for the purpases of paragraph 3 or 4 shall not, in that State, hava any priority applicable
to that revenise claim undar the laws of the other Contracfing State,

6. Procaadings with respact to the existence, validity or the amount of a revetue
claim of a Conlracting Stete shell not be brought before the courts or administrative bodies of
the ather Contracting Stats. '

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before tha other Contracting State has collected and remitted the
relevant revenua claim to the first-menticned State, the relevant revenue claim ceases to be

a} in the case of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable under the laws of that State and is owed by a person
who, at that ime, cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent aythority of the first-mentioned State shall promptly notify the
competent authofity of the other State of that fact and, at the opfion of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on al
Contracting State the obligation:

a) to carry out administrative measures at varlance with the laws and
;adminisirative practice of that or of the ather Coniracting State;

b} to carry out measures which would be contrary to public policy (ordre public),
¢} to provide assistance if the other Contacting State has not pursued all
reasonable measures of collection or conservancy, as tha cass may be, available under iis
laws or administrative practice;

d) 1o provide assistance in those cases where the administrative burden for that
State is clearly dispropartionate to the benefit to be detived by the other Contracting State.
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) Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal priviteges of members of diplomatic
missions or consular posts under the general rules of intemational law or under the
provisions of special agraemants.

; Article 28
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agrsement, & benofit under this
Agresment shall noi be granted in respect of an item of income I it is reasonable lo§
conclude, having regard to all relevant facts and circumstances, thal obtaining that beneﬁl;
was one of the principal purposes of any arrangsment or transaction that resufted directly or ;
lindirsctly in that benefit, uniéss it is estabiished that granting that bemefil in thege
circumstances would be in accordance with the objact and purpose of the relevant provisions
of this Agreement,

1
i

Chapter Vi
FINAL PROVISIONS }

» Article 29
| ENTRY INTO FORCE AND AMENDMENT

1, This Agreement shall enter into force an the date of the receipt of the last written
notification by which the Caontracting States notify each other, through diplomatic channgls, of |
the completion of their internal legel procedures required for the entry into force of this
Agreement,

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or credited
Lon or after the first day of January next following the date upon which this Agreement en&ers i
mto force; and :

b) with regard to ather taxes, in respect of taxable years beginning on or after the
i first day of January next following the date upon which this Agréement enters into force.

3. This Agreement may be amended by mutual wiitten consent of the Contracting
| States at any fime. The amendmsnts shall enter into force in accordance with the same legal  §
%pmcedure prescribed under the first paragraph of this Article. !

13

Articte 30
TERMINATION

3

i |

[

i 1. This Agresment shall rematn in foree untll terminated by a Contracting State. Either :
i Contracting State may terminate ihe Agreement through diplomatic channels, by gtvlng\

Awrmen notice of termination at least slx months before the end of any calendar year|
! begmmng after the expiration of five years from the date of entry into force of the Agreement

2. In stich event, tha Agraement shall cease to have effect: 1

s




a) with regard to taxes withheld at sourcs, in respect of amounts paid or cradited |

after the end of calendar year in which such notice is given; and

b) with regaed to other taxes, in raspect of taxabie years beginning after the end of

calendar year in which such nolice is given.

IN WITNESS WHEREOF, the undersigned duly authiorized hereto, have signed (s

| Agreament.

Done in duplicate at Ankara this 3* day of Navember 2020, in tha Turkish and English

languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF SIERRA LEONE
iy ,_él%\ o T
P AR A Y

(o “ 2N )
o Cw e\
Meviiit GCavugafiu Nabeelz Farida Tunis
Miriister of Foreig‘i!f Aftalrs Minister of Foreign Affairs

and tnternational Cooperation
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